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TENANT’S ANSWER IN OPPOSITION TO SUMMARY EVICTION
1
 

Plaintiff QUEST ACADEMY PREPARATORY EDUCATION (“Quest”), a Nevada 

State funded charter school, by and through its duly appointed Receiver, Joshua M. Kern, and 

undersigned counsel of the law firm Holley Driggs Walch Fine Wray Puzey & Thompson, 

contests this matter pursuant to NRS 40.253 and hereby submits Tenant’s Answer in Opposition 

to Summary Eviction (the “Answer”). This Answer is supported by the declaration of Joshua M. 

Kern, as receiver of Quest, attached hereto as Exhibit “E” (the “Receiver’s Declaration”) and 

the exhibits attached thereto. This Answer is further supported by the Memorandum of Points 

and Authorities, the papers and pleadings on file herein, and any oral argument entertained by 

this Court.  

This matter involves self-dealing at the expense of students and tax payer dollars as well 

as misrepresentation by Lavar A. Winsor (“Winsor”), who at all relevant times owed fiduciary 

duties to Quest. In his simultaneous positions as Director and Vice President of Quest’s 

Foundation (defined below), and the agent of Quest’s landlord, Tower Distribution Center, LLC 

(“Tower”), Winsor unquestionably had a significant conflict of interest. Instead of honoring his 

fiduciary duties to Quest, Winsor negotiated a lease between Quest and Tower (and a subsequent 

addendum when Winsor was individually the landlord), that took advantage of Quest by 

charging improper premiums totaling hundreds of thousands of dollars. Moreover, Winsor 

misrepresented to Quest both before and after the lease was executed by Quest, the landlord’s 

intention to build out additional space to accommodate campus expansion, in order to lure Quest 

into the lease transaction. Now in an effort to constructively evict Quest from the Premises, the 

landlord is refusing to build additional space and simultaneously attempting remove portable 

classrooms that accommodate some 300 elementary school children.  

This dispute will be the subject of a separate proceeding before the District Court, which 

involves a series of factual and legal disputes involving breach of fiduciary duty and 

                                                 
1 At this point it is difficult to determine who the actual landlord is. Three different 5-Day 
Notices have been served on Quest identifying two different landlords and three different real 
properties. For this reason the landlord is identified at times alternatively as landlord, Winsor 
and/or Tower. 
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business in the state of Nevada expired on November 30, 2015. Id. Without the ability to legally 

conduct business in the state of Nevada, the third 5-Day Notice is defective and summary 

eviction should be denied.  

I. 

INTRODUCTION AND BACKGROUND 

This matter involves self-dealing at the expense of students and tax payer dollars as well 

as misrepresentation by Winsor, who at all relevant times owed fiduciary duties to Quest. As set 

forth in more detail in the Receiver’s Declaration (Ex. E), such wrongful conduct has damaged 

Quest and is grounds for reforming the Torrey Pines Lease. Summary eviction is simply not 

available under these circumstances.  

Regarding self-dealing, Winsor owed fiduciary duties to Quest as a member and officer 

of the Charter for Excellence Foundation (“Foundation”), which was formed for the benefit of 

Quest. Winsor abused Quest’s trust in him and negotiated a lease between Quest and his 

principal, Tower, which called for rental rates that significantly exceeded the industry standard 

for charter schools. In addition, Winsor, while he was the landlord (through an assignment), 

negotiated a 1st Addendum to the Torrey Pines Lease to place portable classrooms on site and 

charged Quest multiples of the actual cost to the landlord. The outrageousness of this situation is 

reflected in the fact that the amount charged by the landlord to Quest exceeds the cost of the 

actual portable lease for a twelve (12) month period by approximately $263,431.68. These 

exploitive agreements contributed to the dire financial condition of Quest and the appointment of 

a Receiver.2 In other words, Winsor abused his position of trust with Quest to divert tax payer 

money and line his own pockets, to the detriment of the children of Nevada for whom the money 

was intended.  

Regarding misrepresentations, Winsor took advantage of a desperate situation for Quest 

wherein the existing lease for the elementary school was expiring by its own terms. Winsor 

promised to immediately expand the Torrey Pines Campus in order to accommodate the actual 

                                                 
2 Quest is the first charter school over which the State Public Charter School Authority 
(“SPCSA”) has ever appointed a receiver. 
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student population. Instead of completing the build-out as promised, Winsor negotiated the 

exploitive 1st Addendum, failed to construct additional space and now absolutely refuses to 

construct the additional space. Although the portable classrooms are only necessary because the 

landlord breached its promises to expand permanent classroom facilities, the landlord is now, on 

the eve of the school year, threatening to remove the portable classrooms, which is additional 

evidence of the landlord’s bad faith conduct. Removing the portable classrooms at this late date 

would be a constructive eviction of Quest and approximately 300 students who are counting on 

those portable classrooms for the upcoming school year.  

To make matters even worse, if that were possible, on June 23, 2016, the landlord, 

through its representative, assured the Receiver that Quest would be allowed to remain at the 

Torrey Pines Campus for at least the 2016-17 school year. The landlord even encouraged and 

directed the Receiver to report this news to the SPCSA at the public meeting on June 24, 2016. 

On the morning of July 7, 2016, the landlord abruptly and unexpectedly changed course and 

demanded that Quest immediately vacate the Torrey Pines Campus. The Receiver immediately 

expressed his shock and disbelief. The Receiver proposed putting all arrears claimed to be owing 

by the landlord, as well as future rent, into escrow pending resolution of pending disputes and to 

pay the actual cost of the portable units directly to the lessor. The landlord rejected this proposal 

and continued to demand that Quest immediately vacate the Torrey Pines Campus.  

Notwithstanding the landlord’s wrongful conduct and blatant violation of fiduciary duties 

by Winsor, the landlord now seeks to improperly evict Quest, along with hundreds of innocent 

students, teachers and staff. This late demand and effort to evict Quest has literally left Quest 

with nowhere to relocate and threatens to close down the entire Quest charter school, not just the 

Torrey Pines Campus. This will result in displacing nearly 920 students and putting nearly 100 

faculty and staff out of a job. 

This dispute will be the subject of a separate proceeding before the District Court. Quest 

has been damaged by the landlord’s reprehensible conduct and will seek to recover those 

damages and request that the landlord be prevented from enforcing the subject lease. No 

summary eviction order can be entered until all of these factual and legal issues have been 
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resolved. Anvui, LLC v. G.L. Dragon, LLC, 123 Nev. 212, 215, 163 P.3d 405, 407 (2007) (“As a 

matter of first impression, we conclude that an order granting summary eviction under NRS 

40.253(6) should be reviewed on appeal based upon the standard for review of an order granting 

summary judgment under NRCP 56 because these proceedings are analogous.”). 

Quest has continuously and expressly offered to escrow the amounts claimed owed by the 

landlord and to continue to deposit rent on a monthly basis into escrow until these legal and 

factual issues can be resolved. Under this proposal, the landlord would be more than adequately 

protected in the unlikely event he prevails in this dispute. Accordingly, there is simply no rush to 

evict Quest, including its 715 students and 71 faculty and staff members. A decision of this 

magnitude deserves more than a summary adjudication. For the reasons set forth below and in 

the Receiver’s Declaration, summary eviction must be denied.  

Background Regarding Quest and Appointment of the Receiver 

Quest is a Nevada State funded charter school located in Las Vegas, Nevada. At all 

relevant times, Quest operated its charter school at four (4) campuses in the Las Vegas 

metropolitan area consisting of: (i) the Alexander Campus located at 7550 West Alexander, Las 

Vegas, Nevada 89149 servicing kindergarten; (ii) the Bridger Campus located at 1300 East 

Bridger, Las Vegas, Nevada 89101 servicing kindergarten through fifth grade; (iii) the Roberson 

Campus located at 7485 Azure Drive, Las Vegas, Nevada 89130 servicing eighth through twelfth 

grades;3 and (iv) the Torrey Pines Campus located at 4660, 4656 and 4624 North Rancho Drive, 

Las Vegas, Nevada 89130 servicing kindergarten through seventh grades.4 The lease of the 

Torrey Pines Campus is the subject of this litigation (the “Torrey Pines Lease”).5  

Effective October 26, 2015, the Director of the Nevada State Public charter school 

Authority (“SPCSA”) appointed Joshua M. Kern (the “Receiver”) as the receiver and manager of 

                                                 
3 The Roberson Campus was closed by the Receiver on or about June 14, 2016. 
4 The Torrey Pines Campus is by far the largest and most important Quest campus. If Quest is 
evicted from the Torrey Pines Campus, the entire school will fail, and nearly 920 students will be 
displaced and almost 100 staff and faculty will lose their jobs. Quest also services a considerable 
number of special needs children at its campuses. 
5 Although the Torrey Pines Lease references 4701 N. Torrey Pines, it appears that reference was 
in error. 
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the assets and operations of Quest. See Receiver’s Declaration, Exs. “3” and “4”. Upon 

information and belief, Quest is the first Charter School over which the SPCSA has ever 

appointed a receiver in the State of Nevada. The receivership is an unusual and drastic step for 

the SPCSA, and a very significant event, and not an action taken lightly by the SPCSA. This 

action was taken because of deep-seated concerns over the operations of Quest by its prior board 

and officers. The Receiver’s appointment was based in part on preliminary findings from an 

independent forensic investigation conducted by Deloitte and commissioned by the SPCSA 

regarding Quest operations, which revealed serious concerns involving mismanagement, 

potential conflicts of interest, insider dealing, and breach of fiduciary duty issues in connection 

with a number of areas.  

Winsor Serves on Quest’s Foundation  

One common denominator in many of the exploitive transactions entered into by Quest 

was the involvement of the Chartered for Excellence Foundation (“Foundation”). The 

Foundation was a Nevada non-profit foundation purportedly formed for the benefit of Quest. On 

or around May 17, 2014, Quest and the Foundation entered into an Independent Contractor 

Agreement (the “Agreement”), pursuant to which the Foundation was to serve as the 

Professional Service Provider for Quest. Pursuant to section 3.2(b) of the Agreement, the 

Foundation agreed to perform services for Quest as an independent contractor, such as renting 

office space, renting “other” space, including, but not limited to, classrooms and administrative 

rooms as determined by Quest’s administration. See Receiver’s Declaration, Ex. “7”. One of the 

primary functions of the Foundation was to assist Quest with either purchasing or leasing real 

property for school campuses. 

Winsor became a Director of the Foundation Board on or about November 2014 and was 

a Foundation Board member and Vice-President during the time that the Torrey Pines Lease was 

negotiated between Quest and the landlord in early 2015 and later when the 1st Addendum was 

negotiated in mid-2015. See Receiver’s Declaration, Exs. “5” and “6”. As a Board member and 

officer of the Foundation, Winsor had a fiduciary duty to act in the best interest of Quest. 

Clearly, this was not done. Instead, Winsor acted in the best interest of himself and his principal, 
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Tower, the initial landlord for the Torrey Pines Campus. Later, Tower assigned the Torrey Pines 

Lease to Winsor, individually, at which point Winsor continued to act in his own self-interest 

without regard to his fiduciary duty to Quest in negotiating the terms of the 1st Addendum. 

Sometime later, it appears that Winsor assigned the Torrey Pines Lease back to Tower.  

The Torrey Pines Lease 

The Torrey Pines Lease may very well be the most exploitive agreement involving the 

Foundation and Quest.6 See Receiver’s Declaration, Ex. “9”. Winsor negotiated the terms of the 

Torrey Pines Lease with Quest. The Torrey Pines Lease provides for premium lease rates well in 

excess of the charter school industry standard, at the expense of Quest and the children it serves. 

In negotiating the Torrey Pines Lease, without regard to the best interests of Quest, Winsor 

breached his fiduciary duty to Quest and Tower aided and abetted that breach of fiduciary duty.  

Quest essentially settled for the Torrey Pines Campus, which is in a less than ideal 

location for a charter school. The campus is in an industrial park located in an industrial section 

of town and is surrounded by such businesses as the Santa Fe Casino, a farm supply and tack 

store, Big Dog’s Draft House (a bar) and a boarded up adult book store. If anything, the location 

warrants a reduction in the rental rate, not a premium as first charged by Tower and then by 

Winsor. 

The base rent of the Torrey Pines Lease during year one of the Lease Term (9/1/2015 to 

7/31/2016) was $35,000.00 per month and $36,050.00 per month during year two of the Lease 

Term (8/1/2016 to 7/31/2017), which continues to increase at the rate of three percent (3%) per 

year over the life of the Lease. The customary percentage of rent charged to charter schools is 

between 10-15% of the overall revenue generated per campus. As a fiduciary of Quest, Winsor 

had an obligation, at a minimum, to ensure that Quest was not charged rental rates in excess of 

the industry standard. Instead, not only did he negotiate  rates in excess of the industry standard, 

but he amended the lease to improperly increase the rent by hundreds of thousands of dollars.  

                                                 
6 The Receiver discusses at length in his declaration the lease and sublease for Bridger Campus. 
The Bridger Campus Lease was negotiated directly between the Foundation and the landlord. 
The Foundation then negotiated a sublease with Quest with a monthly payment approximately 
54% higher than the amount paid by the Foundation under the actual lease. 
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Charter schools are funded on a per-child basis in the amount of approximately $3,903.00 

per kindergarten child, per year and approximately $6,505.00 for each non-kindergarten child.  

The premises, as defined in the Torrey Pines Lease (the “Premises”), accommodates 

approximately four hundred fifteen (415) students comprised of seventy-five (75) kindergarten 

children and three hundred forty (340) non-kindergarten children. Based on these rates and the 

mix between kindergarten and non-kindergarten students on the Premises at Torrey Pines, the 

annual revenue generated from payments for students on the Premises is approximately 

$2,504,425.00.  

Therefore, given Winsor’s fiduciary duty to Quest, the monthly rent for the Torrey Pines 

Lease should have been approximately $20,870.21 per month (10% of income) and in no event 

should have exceeded $31,305.31 per month (15% of income). Instead, and in violation of his 

fiduciary duties to Quest, Winsor negotiated an annual premium for the Torrey Pines Lease of 

anywhere from approximately $45,000.00 to $170,000.00 in excess of the industry standard.7 

However, this fleecing of Quest, and more importantly the Nevada students for which the money 

was intended to benefit, did not stop there. As explained below, Winsor then re-negotiated the 

lease to line his pockets with even more tax-payer funds intended to benefit the children of 

Nevada, while at the same time falsely promising to expand the Torrey Pines Campus to 

permanently increase the student population.  

The 1
st
 Addendum for the Portable Classrooms 

The Premises comprising the Torrey Pines Campus was smaller than the space desired by 

the School. In other words, Quest never contemplated limiting the student body at the Torrey 

Pines Campus to only 415 students. Winsor was aware of this and, consequently, Quest and 

Winsor repeatedly discussed and even had plans prepared to expand the Premises to 

accommodate additional students and a student body of approximately 815 students, if not more. 

See Receiver’s Declaration, Ex. “10”. The initial phase of this expansion was supposed to be 

completed by January 2016. In reliance on these representations, Quest entered into the Torrey 

                                                 
7 The precise figures are $44,336.25 ($31,305.31 per month vs. $35,000.00 per month) and 
$169,557.50 ($20,870.21 per month vs. $35,000.00 per month). Notably, these calculations do 
not take into account the annual rent increases under the Torrey Pines Lease.  
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Pines Lease. To-date, work on the expansion has not started. On the contrary, the landlord has 

now expressly stated that it will not expand the campus as previously promised. In a further 

effort to constructively evict Quest from the Premises, the landlord is now attempting to 

completely remove the portable classrooms altogether.  

In the short term, to accommodate a larger student body, the Torrey Pines Lease provided 

for the placement of temporary portable classrooms capable of increasing the student population 

at Torrey Pines by approximately three hundred additional students and rented to Quest at a 

contract rate of $1.40 per square foot. Winsor was responsible for providing and installing the 

portable classrooms. Instead of honoring his original agreement with Quest, Winsor negotiated 

the 1st Addendum to the Torrey Pines Lease (“1st Addendum”). See Receiver’s Declaration, 

Ex. “11”. Pursuant to the 1st Addendum, Winsor effectively increased the rent from the 

temporary portable classrooms from $1.40 per square foot to approximately $2.43 per square 

foot.8 In total, Tower is charging Quest $29,058.64 per month, or $348,703.68 for a twelve- (12) 

month period for the portables.  

By contrast, the amount actually charged to the landlord for all of the portable units is 

only $7,106.00 per month, or $56,848.00 for a twelve-month period. In other words, the landlord 

is charging Quest a $263,431.68 premium over a twelve- (12) month period for the portable units 

in excess of the amount the landlord is paying for those portable units. These figures speak for 

themselves. The portables have become a cash cow for the landlord at the expense of Quest and 

the students it serves.  

Moreover, although the portable classrooms are only necessary because the landlord 

breached its promises to expand permanent classroom facilities, the landlord is now, on the eve 

of the school year, threatening to remove the portable classrooms, which is additional evidence 

of the landlord’s bad faith conduct. Mr. Kern is informed and believes that on Friday, July 31, 

2016, the landlord contacted Scotsman, the lessor of the portable units, and requested removal of 

the portable units. See Receiver’s Declaration, Ex. “15”. The combined effects of this pattern of 

                                                 
8 There are 8 portable classrooms and one portable restroom totaling 11,952 square feet. At 
$29,058.64, Quest is paying $2.43 per square foot per month.  
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continued wrongful conduct by the landlord is to reduce the student population at the Torrey 

Pines Campus by approximately 300 students from the enrolled number of 715 to 415 students 

thereby constructively evicting Quest from the campus even though the landlord is likely to be 

denied summary eviction. Winsor abused his position of trust with Quest to divert tax payer 

money and line his own pockets and those of the landlord, to the detriment of the children of 

Nevada for whom the money was intended. Winsor cannot now be allowed to take advantage of 

his breaches of fiduciary duties and misrepresentations by evicting Quest.  

Discussions With Tower/Winsor Regarding Torrey Pines Campus  

Shortly after being appointed Receiver for Quest, the Receiver was contacted by Mr. Fred 

Waid on behalf of the landlord regarding the lease payments under the Torrey Pines Lease and 

1st Addendum. Over the past many months the Receiver made it very clear to Mr. Waid that the 

lease rates were above market for a charter school, discussed the range and parameters of typical 

rent paid by charter schools of between 10-15% of the revenue generated per campus, expressed 

a willingness to pay the actual costs for the portable units, and the importance of a long-term 

arrangement to create stability for Quest, ranging from either reduced rental rates until build-out 

of the promised additional buildings, or purchase of the property by Quest. The Receiver made 

several proposals to continue leasing the Torrey Pines Campus, with each offer consisting of 

reduced rental rates until the additional buildings were constructed and payment of the actual 

costs of the portable units.  

The last face-to-face meeting with Mr. Waid occurred in Las Vegas on the morning of 

June 23, 2016, just one day before a public meeting before the SPCSA where the Receiver was 

to present a status update regarding the receivership. The discussion reiterated essentially the 

same concerns that had been expressed by the Receiver many times before: Quest preferred to 

purchase the property, but if that was not possible, Quest needed long-term stability including the 

build-out of the promised additional space to replace the temporary portable units. Quest was 

willing to pay increased rent at industry standards as the new space came on line. Again, the 

meeting ended without an agreement between the parties with one notable exception: Mr. Waid 

told the Receiver twice on behalf of the landlord that he could report to the SPCSA at the 
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upcoming public meeting that, notwithstanding the lack of express terms between the parties, 

Quest would be allowed to remain at the Torrey Pines Campus for at least the 2016-17 school 

year. Mr. Waid also agreed to further discuss the Receiver’s proposal with his client. 

The following morning, on Friday, June 24, 2016, consistent with Mr. Waid’s statements 

and encouragement, the Receiver did in fact report to the SPCSA that the Landlord was 

permitting Quest to remain at the Torrey Pines Campus for the 2016-17 school year. It is 

important to understand that over the extended period of time that the Receiver had been 

meeting, conversing or otherwise communicating with Mr. Waid, at no time had Tower/Winsor 

threatened to evict Quest from the Torrey Pines Campus.  

Abrupt Change in Position by Tower  

Just days later, on July 7, 2016, Mr. Waid informed the Receiver that the landlord  had 

rejected the Receiver’s latest offer and that Quest must immediately vacate the Torrey Pines 

Campus, and requested that the Receiver execute a lease termination/settlement agreement.9 This 

response was completely unexpected and extremely distressing, especially coming on the heels 

of Mr. Waid’s statements on behalf of the landlord the prior week that Quest could operate out of 

the Torrey Pines Campus for the 2016-17 school year, and to so inform the SPCSA at the public 

meeting. It was literally impossible to locate, much less move the entire Torrey Pines Campus to 

another location by the start of the 2016-17 school year this late in the year. Teachers, staff and 

administrators report to work for the 2016-17 school year on August 8, 2016. Winsor/Tower 

clearly understood the situation and the implications of the demand that Quest immediately 

vacate the Torrey Pines Campus. 

On July 11, 2016, the Receiver reiterated the importance of the Torrey Pines Campus to 

the operations and future of Quest extended a proposal to cure arrears and payment obligations 

going forward. This proposal was submitted in the context and furtherance of the prior meeting 

                                                 
9 As explained in more detail in the Receiver’s Declaration, the timing of this change in position 
coincided with the David O. McKay Academy (“McKay Academy”) inability to occupy the 
Roberson Campus and apparent renewed discussions to lease the Torrey Pines Campus to the 
McKay Academy instead.  
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with Mr. Waid wherein he stated that Quest could occupy the Torrey Pines Campus for the 2016-

17 school year, but needed to pay something toward arrears and some rent going forward. 

The Receiver proposed paying a single payment of $300,531.00 toward arrears to bring 

the lease current, and explained how he arrived at this figure. The Receiver calculated rental 

arrears at a rate of $25,044.25 per month for eight (8) months. This reduced monthly rental rate 

was based on a student population in the Premises (excluding students crammed into portable 

units) of 415 students consisting of 75 kinder kids who are funded at a reduced rate of $3,903.00 

per child per year and 340 non-kinder kids who are funded at a rate of $6,505 per child per year. 

The Receiver further explained that 415 students is the maximum number of students that can 

occupy the Premises because of the three rooms needed for Special Education, library and 

Specials (limited to 25 students per room). The Receiver further explained that the monthly 

rental rate reflects 12.5% of the revenue generated from 415 students in the Premises.  

Regarding the portable units, the Receiver proposed paying to Tower/Winsor the actual 

amount of its payment for the portable units, which the Receiver understood to be $56,848.00 for 

a twelve-month period (consisting of $7,106.00 per month for eight months). In addition, the 

Receiver expressed his understanding that there are outstanding setup charges of $67,484.07 

(originally thought to be as high as approximately $83,000) due and owing under the portable 

lease. The Receiver explained that Quest would accept responsibility to pay the setup fee. The 

Receiver backed out late charges and interest charges. The proposal reflected an immediate 

payment of $357,379.00, plus the setup fee. The Receiver also offered to cover the expenses for 

deferred maintenance on the Premises.  

Alternatively and most importantly, the Receiver offered to place the entire amount 

asserted by Winsor/Tower to be in arrears immediately into escrow, with monthly rental 

payments deposited into escrow at current rates pending mediation/arbitration of issues regarding 

the lease. These issues regarding the Torrey Pines Lease include without limitation the 

following: 

(a) Rental Rate Reduction: The rental rate charged under the Torrey Pines 

Lease is above market, excessive, designed to benefit Winsor/Tower at the 
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expense of Quest and was the result of Winsor breaching fiduciary duties 

owing to Quest by virtue of his position on the Foundation Board as a 

member and Vice President; 

(b) Charges for Temporary Portable Classrooms and Restroom: The Torrey 

Pines Lease provides for the placement of temporary portable classrooms 

pending construction of additional buildings to accommodate Quest 

expansion. The amount Tower /Winsor could charge Quest is limited by 

the Torrey Pines Lease to no more than $1.40 per square foot. 

Notwithstanding this limitation, Winsor/Tower is charging Quest 

$29,058.64 per month, or $348,703.68 per year (approx. $2.43 per square 

foot). Winsor/Tower is charging Quest a $263,431.68 premium over a 

twelve (12) month period for the portable units in excess of the amount 

Winsor/Tower is paying Scotsman. These charges are clearly in excess of 

the rental rate permitted under the Torrey Pines Lease and have resulted in 

the portables being a significant and unintended profit center for 

Windsor/Tower. This also violates the duties owing by Winsor to Quest as 

a Foundation Board member and officer; 

(c) Quest never contemplated limiting the student body at the Torrey Pines 

Campus to only 415 students and that Quest and Tower /Winsor discussed 

and even had plans prepared to expand the Premises to accommodate 

additional students. The additional improvements have not been 

constructed, yet Quest is being charged the equivalent, or more, as if the 

expansion was actually built out; 

(d) Finally, Winsor/Tower is charging a late charge for every late monthly 

lease payment of ten percent (10%) of the overdue amount, plus fifteen 

percent (15%) per annum on the unpaid installments. These charges 

combined constitute an impermissible penalty under Nevada law. 
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Notwithstanding Mr. Waid’s representations on behalf of the landlord regarding Quest’s 

ability to remain at Torrey Pines for at least the 2016-17 school year, the landlord immediately 

rejected this proposal in its entirety, including the alternative proposal to escrow all alleged 

arrears and rental payments going forward pending resolution of issues concerning the Torrey 

Pines Lease, and again demanded that Quest immediately vacate the Torrey Pines Campus. The 

Receiver is informed and believes that the real reason the landlord breached its agreement to let 

Quest remain at the Torrey Pines Campus at least for the 2016-17 school year and demanded that 

Quest immediately vacate the premises is because the landlord has an agreement in principal to 

lease the Torrey Pines Campus to a third party. The Receiver further believes that the new 

proposed tenant is the McKay Academy. In fact, a McKay Academy vehicle has recently been 

seen driving around the Torrey Pines Campus. 

Importance of the Torrey Pines Lease 

The Torrey Pines Campus is by far the largest and most important Quest campus. If 

Quest is evicted from the Torrey Pines Campus, it is all but certain that Quest will be forced to 

cease all school operations. It is impossible for Quest to find an alternative location at this late 

date for the elementary school at the Torrey Pines Campus. Faculty, staff and administrators are 

scheduled to report to work on August 8, 2016. If Quest is evicted, not only will the 715 students 

enrolled at Torrey Pines be displaced, and 71 faculty and staff members lose their jobs, but the 

60 students enrolled at the Alexander Campus and the 144 students enrolled at the Bridger 

Campus will also be displaced, as well as 9 staff and 13 faculty from those smaller campuses will 

lose their jobs. 

II. 

SUMMARY EVICTION MUST BE DENIED OR MINIMALLY STAYED 

Based upon the above, it is necessary for this Court to deny the landlord’s efforts to 

summarily evict Quest until the legal and factual issues are resolved. Summary evictions are 

analogous to summary judgments, such that any disputes of material fact must prevent the entry 

of summary evictions. Anvui, LLC v. G.L. Dragon, LLC, 123 Nev. 212, 215, 163 P.3d 405, 407 

(2007) (“As a matter of first impression, we conclude that an order granting summary eviction 
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under NRS 40.253(6) should be reviewed on appeal based upon the standard for review of an 

order granting summary judgment under NRCP 56 because these proceedings are analogous.”). 

In fact, Quest is merely required to raise a legal defense to the alleged unlawful detainer to defeat 

summary eviction. Anvui, LLC, 123 Nev. at 215, 163 P.3d at 407 (“On appeal, Anvui contends 

that the district court erred in granting summary eviction because it raised a legal defense to its 

alleged unlawful detainer and that Dragon is required to follow the procedures set forth in NRS 

40.290 to 40.420. We agree and conclude that the district court erroneously found in Dragon’s 

favor following the hearing on Dragon’s affidavit of complaint for summary eviction.”).  

As set forth above, in the Receiver’s Declaration and the Complaint, Quest has raised a 

series of legal defenses to the alleged unlawful detainer as well as affirmative claims, such that 

summary eviction must be denied as a matter of law. The landlord, whether Winsor or Tower, 

will undoubtedly dispute many of the facts set forth in the Receiver’s Declaration, which 

demonstrates that summary eviction cannot be entered.   

In the meantime, Quest renews its offer to deposit alleged lease arrears into escrow and 

continue depositing rent on a monthly basis at the contract rate into escrow pending a resolution 

of the Complaint. For this reason, the landlord will be more than adequately protected in the 

unlikely event that he prevails in this dispute. Accordingly, there is simply no rush to evict 

Quest, including its 715 students and 71 faculty and staff members. A decision of this magnitude 

deserves more than a summary adjudication. Therefore, summary eviction should be denied or 

minimally stayed until resolution of the Complaint.10  

/// 

/// 

/// 

/// 

/// 

/// 

                                                 
10 Alternatively, at a minimum and consistent with Winsor’s representations, Quest should be 
allowed to remain at the Torrey Pines Campus for at least the 2016-17 school year.  
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FIVE-DAY NOTICE TO PAY RENT OR QUIT
(NRS 40.253)

TO: Quest Academy Preparatory Education
Or Tenants) in Possession
4660 N. Rancho Drive
Las Vegas, Nevada 89130

Quest Academy Preparatory Education
Or Tenants) in Possession
4648 N. Rancho Drive
Las Vegas, Nevada 89130

Quest Academy Preparatory Education
Or Tenants) in Possession
4624 N. Rancho Drive
Las Vegas, Nevada 89130

Date of Service: July 26, 2016

FROM: Hutchison &Steffen, LLC
Peccole Professional Park
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
(702)385-2500

Attorneys for Landlord Tower Distribution Centel,
LLC

PLEASE TAKE NOTICE that you are in default in payment of rent for the premises correctly

identified per the Assignment of Landlord's Interest in Lease dated July 16, 2015, as: 4648 N. Rancho

Drive, Las Vegas, NV 89130; 4660 N. Rancho Drive, Las Vegas, NV 89130; and 4624 N. Rancho

Drive, Las Vegas, NV 89130 (see attached Assignment of Landlord's Interest in Lease), and for the
premises per the 1st Addendum to the Triple Net Real Estate Lease dated July 16, 2015, all portable
classrooms on the premises (see attached site map C0.04 for location of portable classrooms) in the

sum of $512,469.12, for the period December, 2015, to July, 2016. Rental payments) became
delinquent on December 1, 2015.

Your failure to pay rent or vacate the premises within five (5) judicial daysi following the Date of

Service of this notice may result in your landlord applying to the Justice Court for an eviction order. If
the court determines that you are guilty of an unlawful detainer, the court may issue a summary order
for your removal or an order providing for your nonadmittance, directing the sheriff or constable to
remove you within twenty-four (24) hours after receipt of the order. Pursuant to NRS 118A.390, you

may seek relief if a landlord unlawfully removes you from the premises or excludes you by blocking or
attempting to block your entry upon the premises or willfully interrupts or causes or permits the
interruption of an essential service required by the rental agreement or chapter 118A of the Nevada
Revised Statutes.

YOU ARE HEREBY ADVISED OF YOUR RIGHT TO CONTEST THIS NOTICE by filing an
Affidavit (or Answer), no later than noon on the fifth full judicial days following the Date of

Service of this notice, with the Justice Court for the Township of Las Vegas Township stating

that you have tendered payment or are not in default in the payment of rent. The Justice Court
is located at the Regional Justice Center at 200 Lewis Ave., Las Vegas, Nevada 89155.

YOU MAY OBTAIN AN AFFIDAVIT/ANSWER FORM at the Clark County Civil Law Self-

Help Center, located at the Regional Justice Center, downtown Las Vegas, or on its website,

www. clarkcountycourts. us/Civi1SHC.

~ Judicial days do not include the date of service, weekends, or certain legal holidays.
(Rev.2, OB-01-2011)

D 2011— Clark County Civil Law Self-Help Center



DECLARATION OF SERVICE

On , I served this notice in the following manner:

By delivering a copy to the tenants) personally through its counsel Richard F. Holley at 400 S. 4th St., #300, Las

Vegas, NV 89101; see Acceptance of Service;

—OR—

Because the tenants) was absent from tenant's place of residence or from tenant's usual place of business, by leaving a

copy with a person of suitable age and discretion, at either

place AND mailing a copy to the tenants) at tenant's place of residence or place of business;
—OR—

Because tenant's place of residence or business could. not be ascertained, or a person of suitable age or discretion could

not be found there, by posting a copy in a conspicuous place on the property, delivering a copy to a person there

residing, if the person could be found, AND mailing a copy to the tenants) at the place where the property is situated.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct.

Server Name (Printed) Server Signature Fee paid for service Time &date of request for service

BULLET LEGAL SERVICES, LLC
LICENSE NO. 1471

ACCEPTANCE OF SERVICE

Service of FIVE-DAY NOTICE TO PAY RENT OR QUIT herein upon tenant Quest Academy

Preparatory Education is accepted thi~, day of July, 2016, by Richard F. Holley, who warrants that

he is duly authorized to accept service on tenant's behalf.

By:
Richard F. Holley
400 South Fourth St eet, Suite 300
Las Vegas, NV 89101
Attorney for Tenant

O 20L 1 —Clark County Civil Law Self-Help Center

(Rev.2, 08-01-2(111)



.~~'SIfF~iR~'I~~'~' ~'!F' ~tl~"1~1~.:~7~tT3'~ Il~I"~~~~' I~1 LEI~~~

T~~IS ASSIGNM~;i~a'I' ~JF L!~'~iDL~~D'~ Ii~iTF.,RE~T iIv LEASE (this
`:11gi•eernent"); ma.de this day of _~.._.'u__~_- 20 ~.~ , by and ~et~•veen ~a`V~~- ~Via~s~r

("~lssignor~'), aid ~'oewe~° I~istri~butmor~ C~a~t~r9 L.,~~, a Nevada limited-liability caml~any

("1~ssignee").
~ec~~~is

Assigner ~,~V~~ ~ensar, en~cred into an "Assi~~i~~1e~~ of Landlord's Interest in I,e~.se" da.t~d

may 19, 20i ~ under which he recei~~ed fra~n T€tt~~e~ ~3i~tribu~~o~a Ce~a~er, L~.:C all aSSI~Ill21CI11

of al] richts hrid hv~ ~'ow~r I3istribe~t~~~ ~'~~te~•, LLB to a lease agreena.ent c~a~ed. I~tarch 27,
241. ~; t~etti~veen 7'o~e~~~° ~is~~-ibe~tim~ Cee~~e~, ~.,~,C, as 3 andio~d, aid Q~ue~~ ~~~c~e~y

~`~ep~.~~toxy ~s~~ca~ion, a ~te~ada 5ta~~ ~'a~n~r~ed C~~ter Ss;la~al, as Tenant. 'I~he assig~led

rights relate to the three (3) original buildings leased to Quest Academy Preparatory Education

("Quest'), originally identified ii1 the ~l~arc.l~ 27, 2015 Lease as 4701 Torrey Pines, Las Vegas,

tievada 89130, 4660 N. Rancha Drive, Las degas, Ne~-ada ~ ~ I30 and 4G24 ~I. rancho Drive,

Las Vebas, Nevada 89134. 'I`he aysibne~ rig}its also :'Matt; to any' and all real property set forth

and described in the I't llddendum to Triple Net; Real ;state Lease, comzz~zencing August 1;

2QI5. Upon correction o~`the official maps fc~r the City of Las Vegas and Clark County, the

physical addresses fc~r the three (3 j original buildings leased to (guest shall be 1lereafter identified

as 46t~0, 4624, X648 i`~l. Rancho IBrive, Las Vegas, Ne~~ad.a 89130 ("leased premises"}. Assignor

~,,~V~r ~insor; nov~r desires tc~ assign back to ~'ow~r D~stributian Venter, I,LC` all rights he

hc3lds ttncler #.he March 27, ~01~ lease with C~~est ~,~a~emy l~reparator~ ]~dueation, a Nevada

~t~te I+unded Charter ~cl~oo~. Assignee 'Tc~w~r .~as~ributiaa~ Center, LLC', desires to acquire

and assume all obligations under, and Assignor LaV~r ~J6'insor is witlzng to assign to Assignee,

all of Assignor's ri~l~ts; tines and interests in anti to, end all ~i'Assignc~r's obligations under, the

.lease dated Maxch 27, 2015 with Quest ~c~de~ay Y'a-epar~~ory F.d~aca~ao~a, a l~ie~ada State

Faa~c3e~ ~~artet- ~c~a€s~ ("'I'er~a€~t"}.

~~.~~ ~~e~~~
i~C)W, T~~IERE.~'~)RE, iri CO1~5idei'dti012 Of the a~OVe pTei17i5£S, and for the su7i~ of "I'EN and

NO/1 GQ dollars {$1.0.00} and other good and valuably consideration, the reec;ipt and sufficiency of
which are hereb~~ ae~cna~~leciged, it is hereby agreed by Assi~nar ane~ Assignee as follows:

1. All capitalized tez~ins used herein and trot othervaise defined herein sl~.all ha~~e the

meaning ascribed thereto iii the A~reemen#. Effective as of the Closing Date, Assignor I~~~a~•
~Vinsa~r does hereby SELL, TRANSFER, A~SICJ~T and SFT AVER unto Assignee T~xver
Disgribution Center, ~.I.0 all of Assignor's right, title ai d interest in, to and u~~der the Lease,
includinn, without limitation, all security deposits laid ley ~a~~st 1~~~demy P~-e~araY~:~
Fd~cation, ~ 1~1ev~d~ Stake F~e~cted ~harte~- ~cho~I under tl~e Lease wl~ic~~t have not been
heretofore forfeited by' ar returned to tl~e Tenant under such Lease, and assignee does hereby
assume the Lase as of tie Closing Date.

2. Assignee liercby agrees to assume any at~d all liability, demands, claims; causes
of action and lass arising tinder t~-~e Lease acid arising i~•c~rn the n~anagemen± and operation of the
Property, including liability for casts end attorney's fees a~1d expenses, ~~~h.ich liability arises



from, oz• is based upon, any facts ar circumsta~7c~s ~~s~~Fich acc~~r or exist duri2~~; any ~eric~d nn o~~

after the CJosi~Yg Date.

3. Tl1is Assignment is ~Z~ade ~n~itllout represertatian or warranty by Assignor or

Assignee other than (a} the wai-raniies ~f Fissianor and Assignee expressly set fc~r~h i~~ the

~lgreetnent; anti (b) the ~°arranty teat Assf~n~r has ~~c~t heretofore assigned t1Ze Lease.

4. In the event of airy litigation 1~et;~~een Assignor and Assignee arising our of the

ob~i~ations of the parties under this Assi~•une~?t car concerning the meaniz~~s a~• interpr~tati~n ~f

any provision contained hez-ein, t~'~e losing par±y shah ~a;~ tl~e pre~~ailin~ party's costs anc# expenses

of such litigation, incl~zdsrg, witi~o~at Iiznitatiot~, ~easoriable atfcrneyr's fees and eYpens~s.

~. "~~hi~ Assi~za.~~ent slza:~ be (~in~inn a~~ a~~ inure to tl~e bereft of the parties hereto

and their res~ecti~Te s~ccess~?-s ar_d assigns.

6. This Assig;Yment n ay he execured in inultipIP counterparts, each of~~~hich shall be

deemed to be an. o~•i.gi.nal anal ail. of t~hich sI~al.l constitute cz~e and the same Assi~~ment.

7. 'I'I~is Assig~mc:~~.t sl?a11. be interpreted under the laws of the State of Nevada and any

Litigation regardit~; the sar~~e s11a11 be brought rn Clark C"ounty, Ne~~ada.

IMF ~'~'I'IVES~ ~~I~~tE~~, the unde~•~igne~ lia~~e executed this Assignment as of th€;. da.±e

first ~c~~ritten above.

.~ :. ; :..,1,; ,.,
• l!.. /~ % f r`fr it .r' fr „x~ 

~....e..~..~,........

~i•iarit ' uckwaitef-~` o.r `o ~e~ ~is~re~utao~. (:~~~~~°, ~:~C~'~_. .

1

~-~ ~ ~'
Date f

r f_—+

'late



~ ~r~ ~~lI3El`d~~U1V~ '~~ '~I~Ii'~,~ I~I~ ~ Y~~~~., E~"Y"~~~ ~,~~~~ ~~'T"V6T~~'~?

~.,~~'~a~ ~II:P+1~~3I~,. ~L,~~d!]ci•d) (r~.ssi~aaee ~~'~~4~~t~ L3~~'~~~~TTI~i~ ~Eid~~lF~.,'1.~~}

~~ES`b` AC~TlD~i4!I~' ~'~~Pr~~ar~~'~~~,' ~Ip~JCt~"I'I~I~T (~'~~amt)

`I`(~is is ~n l,,.dd~:~ci€Em to that lease agrecntetlt 6~~ccuEec~ bets~ee~~ TOWER 17I~TRIBUT~ON
C~NT:C.R„ L,~..~ as "Lanc~iord" az~d QU~:ST AC.AD~.;lill' PIZ~3?ARA7~~lfR~' EI3UCAT[~3~^: as ̀ Tenant,`

~~il~ici~ is dated i~tarch. 27, 2015 ("subject lease").

W4-I~It~~S, s (EWER I.3IS'I`i~IBL`TIC)N CE1dTER, I,LC 2~s;~n~~. its rights as Jattdlorc! ir~der the subject
cantrac;t to LnVAR WINS~~ in 2n assi~~~.i~~ent dat~c~ 4 _; and

~~~EREAS; Section 6.03 of the subject lease antiwi~~tes an.~ allo~~vs fo►• the placetr~eni of po~~t~ble
classrcoms:

~.1~I-~EI~E~S, the ~a~ties to ti~is Addeiidu.nz ~~ow wFSI~ to include aciditionai t•eaI p:•o~et•ry to 1:1~e s~~bject
1~ase. and to ~lacc: ten~paraty portable classrooms ai d tc~ret~ora~-y res~roo~ns an the newly i~~creased.

"prernis~s" as defined irY Section 1.01(c};

I1 ~S THEREFORE O~~TUA.LLY AGREEL3 THAT:

3. the "Pr~miscs" refined i~~ P~.ragrapl~ 1.01(c) aftiYe s€abject lease shalt oe- increased to include that
poi~tio~.~ of the "Future Building Srtes" (5eetion I.61(d)) outlined in tine 1" Adde~ldu~~ Exhibit "A"
attached hereto and incarporate~ hereizt.

2. L'}~ot~ the Premises defined in the original Pai•a~;~~~h 1.01{c} shall. ue placed four (4) ~em~sorary
pa~-table classr~~rms ~,-ith FDA compliant ram~ss for the term of six (b) nioi~tlis starti~~a Augtast 1;

20I S. The additional re~~t (Secti~.n 4.01) for these four tem}~orary {~o~-table ctassroatns shall be
$I2,38~.~4 per month.

3. Upon the ne~~~y increased Premises ~s de~ne~i in Addendum ExJ~ibit "~1" shall be placed four {4)
te;nporar~ p~rtabi~ class400ms with. l~D~ compliant. ramps for the ie~~i~n of twel~~e (12) months
starting .~u~ust 1, 201.5. Tl1e adclitia~Yai rent (Sectis~r14.01 }for these four tempor•a.ry ~ort~ble
c~assrootns shall 'ue X14,3&5.88 per mint{~.

4. Upon the rtv~n~ly increased Premises as defined in Addendum Exhit~it "A" shall be p.Laced o.i1e
~~ll?~301'3I'3~ portable restraom fox tl~e terns c>f six (6) mantles starting ,~~gust 1, 2415. TI~e
adds±ic~nal r~:-!fi (Section 4.01? far this ±c:mperary por±able restroo~n sha?1 be $2,?79.32 per T.n.an.tt~..

loo other terns o~- cot~diticns ~i tize above mentionecE lase agreenle_i~t sl~a1.1 be ne~atec! or• changed as a
result cf this acidei~dum.

~~ ~'I~''"v`~SS S~~Td.~~~', Lan~~a.ut have signed t}~is Acidei.elum in tlae State of I~evada an
tl~e date indicated neloty.

r
~~

9 6i~; --
__..._.._.....---~- , Tate: ~ l' ~ ~ 9

t,avar A. Winsor ("Landlot~~l")

s ~~, ̀ E , Pcesid.ent of QiJEST ACIiUE1t!lY }?~2EP1~Tt).liY EDLiCATION, A State

.Fund c~ Charter Seltool
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DECLARATION OF JOSHUA M. KERN 

I, Joshua M. Kern, under oath and penalty of perjury say: 

1. I am the Receiver of QUEST ACADEMY PREPARATORY EDUCATION, a 

Nevada State funded charter school (“Quest”). 

2. I am over the age of 18 and am mentally competent and if called upon to testify, 

could and would do so.  

3. I have personal knowledge of the facts in this matter except as to those matters 

based upon information and belief, and as to those matters, I believe them to be true and correct. 

4. I make this Affidavit in connection with the Lease for the premises located at 

4660, 4656 and 4624 N. Rancho Drive, Las Vegas, Nevada 89130 (“Torrey Pines Lease”) and 

efforts by the landlord to evict Quest from the Torrey Pines Campus.1  The eviction efforts are 

reflected in the recently issued 5-Day Notices to Pay Rent or Quit served on Receiver’s counsel 

on July 15, 2016, July 22, 2016 and July 26, 2016.2  The landlord voluntarily withdrew the 5-

Day Notices dated July 15, 2016 and July 22, 2016.  A true and correct copy of the July 26, 2016 

5-Day Notice is attached hereto as Exhibit “1”. 

BACKGROUND REGARDING QUEST ACADEMY 

5. Quest is a Nevada State funded charter school located in Las Vegas, Nevada 

metropolitan area, organized, operated and governed pursuant to Chapter 386 of the Nevada 

Administrative Code, which governs Local Administrative Organization relating to charter 

schools, and Title 23 of the Nevada Revised Statutes, governing Public Officers and Employees 

under Nevada Revised Statutes under Chapter 281. 

                                                 
1 Although the Torrey Pines Lease references 4701 N. Torrey Pines, it appears that reference was 
in error. 
2 At this point it is difficult to determine who the actual landlord was at the various points in 
time.  Three different 5-Day Notices have been served on Quest identifying two different 
landlords and three different real properties.  For this reason, the landlord is identified at times 
alternatively as landlord, Winsor and/or Tower. 
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6. On July 16, 2008, the Nevada State Public Charter School Authority (“SPCSA”)3 

approved the proposed charter application for Quest. The term of the Charter Contract was for a 

period of six (6) years. On April 3, 2014, Quest and the SPCSA entered into a renewed Charter 

Contract (the “2014 Charter Contract”) with Quest, effective from July 1, 2014, and terminating 

on June 30, 2020, unless earlier terminated as provided in the 2014 Charter Contract. A true and 

correct copy of the 2014 Charter Contract is attached hereto as Exhibit “2”.  

7. At all relevant times, Quest operated its charter school at four (4) campuses in the 

Las Vegas metropolitan area consisting of: (i) the Alexander Campus located at 7550 West 

Alexander, Las Vegas, Nevada 89149 servicing kindergarten; (ii) the Bridger Campus located at 

1300 East Bridger, Las Vegas, Nevada 89101 servicing kindergarten through fifth grade; (iii) the 

Roberson Campus located at 7485 Azure Drive, Las Vegas, Nevada 89130 servicing eighth 

through twelfth grades4; and (iv) the Torrey Pines Campus located at 4660, 4656 and 4624 N. 

Rancho Drive, Las Vegas, Nevada 89130 servicing kindergarten through seventh grades.5  

8. Pursuant to that certain resolution and agreement entered into between Quest and 

the SPCSA Board as a condition to granting an amendment request on August 25, 2015, the 

Director of the SPCSA, acting on delegated authority from the SPCSA Board, appointed me as 

the receiver and manager of the assets and operations of Quest (“Appointment Letter”), effective 

October 26, 2015, with full legal authority over all aspects of school finance, operations, and 

academics, all records of any kind relating to any of the foregoing, all funds and proceeds 

relating to any of the foregoing (including insurance, general intangibles and other accounts 

proceeds) of Quest (the “Receivership Property”). A true and correct copy of the Appointment 

                                                 
3 The SPCSA was authorized by the Legislature to sponsor charter schools pursuant to 
NRS 386.509, and on July 16, 2008, the SPCSA approved Quest’s proposed charter application. 
4 The Roberson Campus was closed by the Receiver on or about June 14, 2016, as discussed in 
more detail below. 
5 As discussed below, the Torrey Pines Campus is the most important Quest campus. If Quest is 
evicted from the Torrey Pines Campus, the entire school will fail, and nearly 910 students will be 
displaced and almost 100 staff and faculty will lose their jobs.  Quest also services a considerable 
number of special needs children at its campuses. 
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Letter is attached as Exhibit “3”. The Receivership Appointment between me and the SPCSA is 

attached as Exhibit “4”.  

9. To my knowledge, Quest is the first charter school over which the SPCSA has 

ever appointed a receiver in the State of Nevada. The receivership is an unusual and drastic step 

for the SPCSA, and a very significant event, and not an action taken lightly by the SPCSA. This 

action was taken because of deep-seated concerns over the operations of Quest by its prior board 

and officers. 

10. I am informed and believe that my appointment as Receiver was based in part on 

preliminary findings from an independent forensic investigation conducted by Deloitte and 

commissioned by the SPCSA regarding Quest operations that revealed serious concerns 

involving mismanagement, potential conflicts of interest, insider dealing, and breach of fiduciary 

duty issues in connection with a number of areas. Upon being appointed as the Receiver over the 

assets and operations of Quest, I have been tasked with, among other things, reviewing and 

evaluating the business and operating practices of Quest; reviewing contracts between Quest and 

third parties; identifying assets and liabilities of the charter school, and if possible, rehabilitating 

Quest in order to keep Quest as an operating charter school. The lease and related papers 

concerning the Torrey Pines Campus is one of the contracts that I have reviewed and 

investigated.  

11. One common denominator in many of the exploitive transactions entered into by 

Quest was the involvement of the Chartered for Excellence Foundation (“Foundation”). Such is 

the case with the Torrey Pines Lease. The Torrey Pines Lease was clearly not an arm’s length 

transaction.  

12. I am informed and believe that Lavar Anthony (Tony) Winsor (“Winsor”) became 

a member of the Foundation Board on or about November 2014 and was a Foundation Board 

member and Vice-President during the time that the Torrey Pines Lease was negotiated between 

Quest and the landlord in early 2015 and later when the 1st Addendum was negotiated in mid-

2015. Attached as Exhibit “5” is a true and correct copy of the 2014 Resolutions in Lieu of 

Annual Meeting of the Board of Trustees of Chartered for Excellence Foundation dated January 
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15, 2015, wherein Winsor is identified as a Board member of the Foundation and Vice President 

of the Foundation. I very recently discovered that the Foundation was voluntarily dissolved on 

April 30, 2016. Winsor signed the 2016 Resolutions of the Board of Trustees of Chartered for 

Excellence for the dissolution of the Foundation, as Trustee and Vice President of the 

Foundation. A true and correct copy of the 2016 Resolutions of the Board of Trustees of 

Chartered for Excellence is attached as Exhibit “6”. I am informed and believe that Winsor 

negotiated the terms of the Torrey Pines Lease with Quest. The initial landlord for the Torrey 

Pines Campus was Tower Distribution Center, LLC (“Tower”). I am informed and believe that 

Winsor was at all relevant times the manager and a member of Tower. Winsor signed the Torrey 

Pines Lease on behalf of Tower. According to the 1st Addendum to the Torrey Pines Lease, 

Winsor became the assignee of Tower for the Torrey Pines Lease no later than July 2015. 

Moreover, according to one of the 5-Day Notices, Winsor assigned the Torrey Pines Lease back 

to Tower.  

13. I am further informed and believe that Winsor was also at all relevant times either 

the manager and/or the owner of Dynamic Property Holdings, LLC (“Dynamic”), the landlord 

with whom Quest entered into a commercial lease for the Roberson Campus. 

 
FOUNDATION’S RELATIONSHIP WITH QUEST AND OVERLAPPING BOARD 

MEMBERS AND OFFICERS 

14. Before discussing the Torrey Pines Lease, it is important for the Court to have 

some background regarding the overlapping relationship between certain individuals and entities 

associated with Quest, including certain Quest Board members and Officers, and the Foundation.  

15. The Foundation is, and at all relevant times was, a Nevada non-profit foundation 

incorporated on January 31, 2014, and created by David Olive (“Olive”), then governing board 

president of Quest, as a non-profit foundation purportedly for the benefit of Quest. I am informed 

and believe that Quest was in fact the only charter school affiliated with the Foundation. 

16. Upon information and belief, all individuals that were part of the Foundation 

when it was incorporated on January 31, 2014, were also associated with Quest, either as a 

governing board member or through employment. 
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17. When the Foundation was incorporated on January 31, 2014, the Nevada 

Secretary of State identified the registered agent for the Foundation as Anthony Barney 

(“Barney”).  

18. The original officers and directors of the Foundation when it was incorporated on 

January 31, 2014, as reflected in the Nevada Secretary of State, included Olive as President and 

Director, Kelli Miller (“Miller”) as Secretary, Debra Roberson (“Roberson”) as Treasurer, and 

Barney as Director.  

19. At the time of the Foundation’s incorporation, Olive, Miller, Roberson and 

Barney were also affiliated with Quest, in that they were all either employees or board members 

of Quest. Specifically, on February 1, 2013, Roberson signed an Employment Contract with 

Quest to serve as Interim Principal; she became the permanent Principal on May 6, 2013, with a 

2-year contract voted by the Governing Board on June 18, 2013, and later served as the 

superintendent of Quest. Olive was the Governing Board President of Quest and Miller was the 

Director of Innovation and Grants for Quest. Barney likewise served on Quest’s Governing 

Board. 

20. I am informed and believe that in February 2015, Barney resigned from Quest’s 

Governing Board but was retained as the Foundation’s paid attorney on or about May 27, 2015. 

21. Roberson resigned from the Foundation’s Board of Directors in June 2015. 

INDEPENDENT CONTRACTOR AGREEMENT BETWEEN THE FOUNDATION AND QUEST 

22. On or around May 17, 2014,6 Quest and the Foundation entered into an 

Independent Contractor Agreement (the “Agreement”), pursuant to which the Foundation was to 

serve as the Professional Service Provider for Quest. A true and correct copy of the Agreement is 

attached hereto as Exhibit “7”.  

23. Olive executed the Agreement on behalf of Quest as President of the Governing 

Board, and Miller executed the Agreement on behalf of the Foundation as its Secretary. At the 

time, Miller was also the Director of Innovation and Grants for Quest.  

                                                 
6 The “Starting Date” under Section 1.3 of the Agreement was March 1, 2014, notwithstanding 
that the Agreement was executed over two months later on May 17, 2014.  
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24. Pursuant to section 3.2(b) of the Agreement, the Foundation agreed to perform 

services for Quest as an independent contractor, such as renting office space, renting “other” 

space, including, but not limited to, classrooms and administrative rooms as determined by 

Quest’s administration. I am informed and believe that one of the primary functions of the 

Foundation was to assist Quest with either purchasing or leasing real property for school 

campuses. 

25. Pursuant to section 5 of the Agreement, the compensation to be paid by Quest to 

the Foundation was to be equal to twenty percent (20%) of the gross amount of any services or 

goods obtained on behalf of Quest.  

BRIDGER LEASE 

26. One example of an exploitive agreement facilitated by the Foundation is the 

Bridger Campus Lease. The Torrey Pines Lease between Quest and Tower/Winsor is simply a 

variation of this same theme. 

27. The Foundation negotiated the terms of and entered into a lease for the Bridger 

Campus with CSP-Bridger Ave., LLC (“CSP”). The term of the Bridger Campus lease is 25 

years. The monthly base rent between the Foundation and CSP was approximately $27,066.67 

per month, subject to an annual 3% increase (the “Bridger Lease”). The Foundation has never 

produced or provided a copy of the Bridger Lease to me. This lease charged premium rent above 

industry standards for charter schools for an old building located in inner city Las Vegas that is 

in need of serious repairs and maintenance.  

28. On August 1, 2014, the Foundation sublet the Bridger Campus to Quest (“Bridger 

Sublease”). A true and correct copy of the Bridger Sublease is attached hereto as Exhibit “8”. 

29. The Bridger Sublease was also for a term of 25 years; however, the monthly base 

rent was $41,778.00 per month, subject to an annual 3% increase. The monthly base rent charged 

by the Foundation as sub-landlord to Quest, as sub-tenant, is approximately $14,711.33 more per 

month than the monthly base rent charged by CSP, the Landlord, to the Foundation, as its tenant. 

This is an increase of approximately 54% from the base rent charged by CSP to the Foundation 
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and resulted in the Bridger Campus being the most expensive campus for Quest to operate. It is 

the children that attend Quest that suffer from this egregious overreaching.  

TORREY PINES LEASE  

30. The Torrey Pines Lease may very well be the most exploitive agreement 

involving the Foundation and Quest. As a Board member and officer of the Foundation, Winsor 

had a fiduciary duty to act in the best interest of Quest. Clearly, this was not done. Instead, the 

Torrey Pines Lease provides for premium lease rates at the expense of Quest and the children it 

serves.  Moreover, I am informed and believe that Winsor took advantage of a desperate 

situation at Quest where the term of an existing lease at the Montecito Campus, the prior location 

of the elementary school, was expiring by its own terms and Quest desperately needed another 

location to house the elementary school. 

31. Quest essentially settled for the Torrey Pines Campus, which is in a less than ideal 

location for a charter school. The campus is in an industrial park located in an industrial section 

of town and is surrounded by such businesses as the Santa Fe Casino, a farm supply and tack 

store, Big Dog’s Draft House (a bar) and a boarded up adult book store. If anything, the location 

warrants a further reduction in the rental rate, not a premium as first charged by Tower and now 

by Winsor.  

32. The Torrey Pines Lease is dated March 27, 2014, and titled a Triple Net Real 

Estate Lease. The original term of the Torrey Pines Lease is for approximately sixteen (16) years 

ending on June 31, 2030. The Base Rent during year one of the Lease Term (9/1/2015 to 

7/31/2016) was Thirty-Five Thousand Dollars ($35,000.00) per month. During year two of the 

Lease Term (8/1/2016 to 7/31/2017), the Base Rent is Thirty-Six Thousand, Fifty Dollars 

($36,050.00) per month. The Base Rent continues to increase at the rate of three percent (3%) 

per year over the life of the Lease. A true and correct copy of the Torrey Pines Lease is attached 

hereto as Exhibit “9”. I do not know how the initial base rent of $35,000.00 was determined by 

the parties. 

33. The Premises, as defined in the Torrey Pines Lease, accommodates approximately 

four hundred fifteen (415) students comprised of seventy-five (75) kindergarten children and 
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three hundred forty (340) non-kindergarten children. This is the maximum number of students 

that can occupy the Premises because of the three rooms needed for Special Education, library 

and Specials (limited to 25 students per class rooms). The student mix for the Premises is 

important because of State funding allocations. Kindergarten students are funded by the State at 

a reduced DSA rate of approximately $3,903.00 per child, per year. Non-kindergarten students 

are funded by the State at a DSA rate of approximately $6,505.00 per student.7  

34. The customary percentage of rent charged to charter schools is between 10-15% 

of the overall revenue generated per campus. Based on the DSA rates referenced above and the 

mix between kindergarten and non-kindergarten students on the Premises at Torrey Pines, the 

annual revenue generated from DSA payments for students on the Premises is approximately 

$2,504,425.00.8 The rental rate charged by Winsor/Tower exceeds industry rates.  

35. In addition to the above, the Premises comprising the Torrey Pines Campus was 

smaller than the space desired by the School. In other words, I am informed and believe that 

Quest never contemplated limiting the student body at the Torrey Pines Campus to only 415 

students. The landlord was aware of this and, consequently, Quest and the landlord discussed and 

even had plans prepared to expand the Premises to accommodate additional students and a 

student body of approximately 815 students. A true and correct copy of the site plans for 

expanding the Torrey Pines Campus is attached as Exhibit “10”. 

36. The initial phase of this expansion was supposed to be completed by January 

2016.  Upon information and belief, in reliance on these representations, Quest entered into the 

Torrey Pines Lease and 1st Addendum.  To-date, work on the expansion has not started.  On the 

contrary, the landlord has now expressly stated that the landlord will not expand the campus as 

previously promised, thereby limiting the student population in the Premises to 415 students and 

                                                 
7 The DSA rate is subject to change on an annual basis depending on tax rates and other 
variables. The DSA rate for the 2016-2017 school year is expected to be the same or very similar 
to the DSA rate for the 2015-16 school year. Kindergarten funding is 60% of regular student 
funding. 
8 As a percentage of revenue and based on the typical model, monthly rent for the Premises 
should have ranged between $20,870.21 per month (10% of income) to $31,305.31 per month 
(15% of income). 
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requiring Quest to rely upon portable classrooms.  This is simply just another effort to 

constructively evict Quest from the Premises.  

37. In the short term, to accommodate a larger student body, the Torrey Pines Lease 

provided for the placement of temporary portable classrooms capable of increasing the student 

population at Torrey Pines by approximately three hundred additional students and rented to 

Quest at a rate of $1.40 per square foot. See Exhibit “7” (Torrey Pines Lease), section 6.03. The 

landlord was responsible for providing and installing the portable classrooms. Id. The Torrey 

Pines Lease also provided that, in the event Quest chose to have temporary portable classrooms 

at the Premises, the parties would enter into a separate contract to control installation and use of 

the portable classrooms. Id.  

38. On July 16, 2015, the Winsor, as assignee of Tower, entered into the 1st 

Addendum to Triple Net Real Estate Lease (“1st Addendum”). A true and correct copy of the 1st 

Addendum is attached as Exhibit “11”. Pursuant to the 1st Addendum, the definition of Premises 

was expanded to include a portion of the “Future Building Sites” (see section 1.10(c)) as outlined 

in 1st Addendum Exhibit “A”.  

39. As set forth in the 1st Addendum, four (4) temporary portable classrooms with 

ADA compliant ramps were to be placed upon the Premises as defined in the original section 

1.10(c) for the term of six (6) months starting August 1, 2015, at a cost of $12,389.44 per month. 

The landlord represented that four portable units were only needed for a six (6) month term 

because Building 9 would be completed by January 2016, thus eliminating the need for the four 

portable units. Upon the newly increased Premises as defined in the 1st Addendum Exhibit “A”, 

four (4) additional temporary portable classrooms were to be placed for the term of twelve (12) 

months starting August 1, 2015, at a cost of $14,389.88 per month. Finally, upon the newly 

increased Premises as defined in the 1st Addendum Exhibit “A”, one temporary portable 

restroom was to be placed for a term of six (6) months starting August 1, 2015, at a rate of 

$2,279.32 per month. In other words, Tower is charging Quest $29,058.64 per month, or 

$348,703.68 for a twelve- (12) month period for the portables.   
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40. By contrast, the actual lease arrangement between Tower and the owner of the 

portable units, Williams Scotsman (“Scotsman”) for the portable units is vastly different from the 

terms of the 1st Addendum.9 The written lease agreement between Tower and Scotsman provides 

for total charges to Tower for the portable classrooms for a twelve-month period of $131,203.20 

and the total charges for the portable restroom for a twelve-month period of $20,351.54 for a 

total charge of $151,554.74. A true and correct copy of the revised portable lease agreement is 

attached as Exhibit “13”. This equates to $12,629.56 per month. 

41. I am now informed and believe that the amount actually charged to the landlord 

by Scotsman is even lower than the amount referenced in the revised lease. I am now informed 

and believe that the landlord pays Scotsman only $7,106.00 per month for all of the portable 

units, or $56,848.00 for a twelve-month period.10  

42. In other words, Winsor is charging Quest approximately $263,431.68 more over a 

twelve (12) month period for the portable units than Winsor is paying Scotsman.  

IMPORTANCE OF TORREY PINES LEASE 

43. The Torrey Pines Campus is the most important of all of the Quest campuses for a 

number of reasons. First, the student body at the Torrey Pines Campus is the largest of all the 

campuses. There are presently 715 students enrolled for the 2016-17 school year. The enrollment 

at the Alexander Campus is only 60 students and the enrollment at the Bridger Campus is 

only 144.  

44. Second, the entire seventh grade class was moved from the Roberson Campus in 

January 2016 to the Torrey Pines Campus because of the requirements of a Special Use Permit 

pursuant to which Quest was operating at the Roberson Campus. A true and correct copy of the 

                                                 
9 There are a total of three executed lease agreements for the portable units with Scotsman. The 
first two lease agreements identified Quest as the lessee and were signed by Winsor as the 
purported owner of Quest. Winsor never held a representative position with Quest. True and 
correct copies of the two portable leases purportedly signed in the name of Quest are attached as 
Exhibit “12”.  
10 I am further informed and believe that notwithstanding the contractual obligation of Tower to 
provide and install the temporary portable classrooms that Scotsman contends that there are 
outstanding set-up charges of approximately $83,000.00.  I have requested from Scotsman 
support for this expense. 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

- 11 - 
11358-01/1724819_3.doc 

 

Special Use Permit is attached as Exhibit “14”. Pursuant to the Special Use Permit, Quest was 

required to reduce the student population at the Roberson Campus from 435 students to no more 

than 215 students by the second semester of the 2015-16 school year. Quest satisfied this 

requirement by moving the Seventh grade class from the Roberson Campus to the Torrey Pines 

Campus.  

45. Third, as mentioned above, I was essentially forced to close the Roberson 

Campus in June due to pressure from Dynamic, the landlord, to make way for a new tenant, 

David O. McKay Academy (“McKay Academy”); reduced enrollment; and dire prospects of 

renewing the Special Use Permit, which was set to expire by its own terms in July 2016, unless 

extended. Mayor Pro Tem Ross was adamantly opposed to Quest operating at the Roberson 

Campus in large part due to perceived misrepresentations by Winsor in obtaining the Special Use 

Permit in the first place.  

DISCUSSIONS WITH TOWER REGARDING TORREY PINES CAMPUS  

46. Shortly after being appointed Receiver for Quest, I was contacted by Mr. Fred 

Waid regarding lease payments under the Torrey Pines Lease and 1st Addendum. Over the past 

many months I made it very clear to Mr. Waid that the lease rates were above market for a 

charter school, discussed the range and parameters of typical rent paid by charter schools of 

between 10-15% of the revenue generated per campus, expressed a willingness to pay the actual 

costs for the portable units, and the importance of a long term arrangement to create stability for 

Quest ranging from either reduced rental rates until build-out of the promised additional 

buildings, or purchase of the property by Quest.  

47. Regarding offers to purchase, Mr. Waid initially stated that the landlord was not 

rejecting my offers out of hand, but continually directed the discussion toward some payment 

toward rental arrears, payment of actual costs for the portable units and proposals for rental rates 

going forward. During these discussions, I was constantly told that Winsor did not have a 

personal ownership interest in the Torrey Pines Campus and that Mr. Waid had to discuss 

matters with the “investors”. I now know these statements were false, as Winsor is identified as 

the landlord in the 1st Addendum and in the 5-Day Notice. I made several proposals to continue 
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leasing the Torrey Pines Campus, with each offer consisting of reduced rental rates until the 

additional buildings were constructed and payment of the actual costs of the portable units. 

While the concept of making a payment toward arrears was discussed no figures presented.  

48. The last face-to-face meeting with Mr. Waid occurred in Las Vegas on the 

morning of June 23, 2016, just one day before a public meeting before the SPCSA where I was 

to present a status update regarding the receivership. This meeting lasted for approximately 2 ½ 

hours. Much of this meeting was spent by Mr. Waid in another room talking with the 

“investors”. I now believe that Mr. Waid was speaking with Winsor. At the meeting I submitted 

yet another purchase and rent proposal reiterating essentially the same concerns that had been 

expressed by me many times before: Quest preferred to purchase the property, but if that was not 

possible, Quest needed long term stability including the build-out of the promised additional 

space to replace the temporary portable units. Quest was willing to pay increased rent at industry 

standards as the new space came on line. Again, the meeting ended without an agreement 

between the parties with one notable exception: Mr. Waid told me twice that I could report to the 

SPCSA at the upcoming public meeting that notwithstanding the lack of express terms between 

the parties, Quest would be allowed to remain at the Torrey Pines Campus for at least the 2016-

17 school year. Mr. Waid also agreed to further discuss my proposal with his client, who I now 

believe to have been at all relevant times Winsor.  

49. The following morning, on Friday, June 24, 2016, consistent with Mr. Waid’s 

statements and encouragement, I did in fact report to the SPCSA that the Landlord was 

permitting Quest to remain at the Torrey Pines Campus for the 2016-17 school year. 

50. It is important to understand that over the extended period of time my counsel and 

I had been meeting, conversing or communicating with Mr. Waid, at no time had Tower/ Winsor 

threatened to evict Quest from the Torrey Pines Campus.  

ABRUPT CHANGE IN POSITION BY TOWER  

51. Tower/Winsor’s tone toward the Receiver and the Torrey Pines Lease as 

communicated through Mr. Waid abruptly changed after a meeting on June 28, 2016 with Mayor 

Pro Tem Ross, Mr. Waid, representatives of McKay Academy, and my legal counsel. The 
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meeting was scheduled at the request of Mr. Waid to discuss Quest’s pending application to 

extend the Special Use Permit for the Roberson Campus and assignment of the Dynamic Lease 

for the Roberson Campus to the McKay Academy. I am informed and believe that at this 

meeting Mayor Pro Tem Ross stated in no uncertain terms that he would not approve the 

application to extend the Special Use Permit to permit any school to operate at the Roberson 

Campus site. Mayor Pro Tem Ross was emotional about this issue as he felt that Winsor had lied 

to him in order to obtain the Special Use Permit in the first place.  The only possible exception to 

this position would be if the commercial tenants who had continuously opposed Quest would 

agree to the McKay Academy operating out of the Roberson Campus location and that any such 

occupation would absolutely be limited to one year. 

52. I am informed and believe that within an hour of the conclusion of the meeting 

with Mayor Pro tem Ross, Tower/Winsor visited the Torrey Pines Campus with representatives 

of the McKay Academy to tour the site as an alternative location to the Roberson Campus 

notwithstanding the fact that the Torrey Pines Campus is the largest of all of the Quest campuses. 

53. In the morning of July 7, 2016, less than one week after the meeting with Mayor 

Pro Tem Ross regarding the Roberson Campus and less than one week after Tower/Winsor gave 

McKay Academy representatives a tour of the Torrey Pines Campus, Mr. Waid informed me that 

the landlord had rejected my latest offer and that Quest must immediately vacate the Torrey 

Pines Campus and requested that I execute a lease termination/settlement agreement similar to 

the agreement entered into between Dynamic and Quest relative to the Roberson Campus.  

54. This response was completely unexpected and extremely distressing especially 

coming on the heels of Mr. Waid’s statements on behalf of the landlord the prior week that Quest 

could operate out of the Torrey Pines Campus for the 2016-17 school year and to so inform the 

SPCSA at the public meeting. It was also distressing because at the late date of the demand. It 

was literally impossible to locate, much less move the entire Torrey Pines Campus to another 

location by the start of the 2016-17 school year this late in the year. Teachers, staff and 

administrators report to work for the 2016-17 school year on August 8, 2016.  Winsor/Tower 
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clearly understood the situation and the implications of the demand that Quest immediately 

vacate the Torrey Pines Campus.  

55. On Monday, July 11, 2016, I directed my counsel to reiterate the importance of 

the Torrey Pines Campus to the operations and future of Quest and to extend a proposal to cure 

arrears and make lease payments going forward. This proposal was submitted in the context and 

furtherance of the prior meeting with Mr. Waid wherein he stated that Quest could occupy the 

Torrey Pines Campus for the 2016-17 school year, but needed to pay something toward arrears 

and some rent going forward. 

56. I advised Mr. Waid that according to my calculations through July 2016, the 

arrears asserted by Tower/Winsor under the Lease is $557,597.97, consisting of $280,000.00 in 

rental arrears, $232,469.12 in portable arrears, $53,505.64 in late charges and $22,587.25 in 

accrued interest.11  

57. I proposed paying a single payment of $300,531.00 toward arrears and to bring 

the lease current and explained how I arrived at this figure. I calculated rental arrears at a rate of 

$25,044.25 per month for eight (8) months. This reduced monthly rental rate was based on a 

student population in the Premises (excluding students crammed into portable units) of 415 

students consisting of 75 kinder kids who are funded at a reduced DSA rate of $3,903.00 per 

child per year and 340 non-kinder kids who are funded at a DSA rate of $6,505 per child per 

year. I further explained that 415 students is the maximum number of students that can occupy 

the Premises because of the three rooms needed for Special Education, library and Specials 

(limited to 25 students per room). I further explained that the monthly rental rate reflects 12.5% 

of the revenue generated from 415 students in the Premises.  

58. Regarding the portable units, I proposed paying to Tower/Winsor the actual 

amount of its payment to Scotsman for the portable units, which I understood to be $56,848.00 

for a twelve-month period (consisting of $7,106.00 per month for eight months). In addition, I 

expressed my understanding that Scotsman contends that there are outstanding set-up charges of 

                                                 
11 According to the 5-Day Notice, the arrears owing to Winsor under the Torrey Pines Lease 
through July, 2016 is $512,469.12. 
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$67,484.07 (originally thought to be as high as approximately $83,000) due and owing under the 

portable lease. I explained that Quest would accept responsibility to pay Scotsman the set-up fee. 

I backed out late charges and interest charges. The proposal reflected an immediate payment of 

$357,379.00, plus the set-up fee directly to Scotsman. I also offered to cover the expenses for 

deferred maintenance on the Premises.  

59. Regarding lease payments on a going-forward basis, I proposed paying monthly 

rent of $25,044.25 per month, with increases to this amount tied to increases in per pupil DSA 

funding and build-out of additional space to accommodate students presently occupying the 

temporary portable units, subject to improvements consistent with the original plans. Again, I am 

now told that notwithstanding prior promises to the Quest Board about constructing additional 

buildings in order to expand the Torrey Pines Campus, Tower/Winsor no longer intends to build 

out additional space for Quest.  Although the portable classrooms are only necessary because the 

landlord breached its promises to expand permanent classroom facilities, the landlord is now, on 

the eve of the school year, threatening to remove the portable classrooms, which is additional 

evidence of the landlord’s bad faith conduct.  A true and correct copy of the correspondence 

between counsel for landlord and my counsel on this issue is attached as Exhibit “15”. I further 

agreed to pay Scotsman directly for the portable units. 

60. Alternatively and most importantly, I offered to place the entire amount asserted 

by Tower/Winsor to be in arrears immediately into escrow, with monthly rental payments 

deposited into escrow at current rates pending mediation/arbitration of issues regarding the lease. 

These issues regarding the Torrey Pines lease include without limitation the following: 

(a) Rental Rate Reduction: The rental rate charged under the Lease is above 

market, excessive, designed to benefit Winsor/Tower at the expense of 

Quest and was the result of Winsor breaching fiduciary duties owing to 

Quest by virtue of his position on the Foundation Board as a member and 

Vice President; 

(b) Charges for Temporary Portable Classrooms and Restroom. The Torrey 

Pines Lease provides for the placement of temporary portable classrooms 
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pending construction of additional buildings to accommodate Quest 

expansion.  The amount Winsor/Tower could charge Quest is limited by 

the Torrey Pines Lease to no more than $1.40 per square foot. See Exhibit 

“7” (Torrey Pines Lease), section 6.03. Notwithstanding this limitation, 

Winsor/Tower is charging Quest $29,058.64 per month, or $348,703.68 

per year (approx. $2.43 per square foot). Winsor/Tower is charging Quest 

a $263,431.68 premium over a twelve (12) month period for the portable 

units in excess of the amount Winsor/Tower is paying Scotsman.  These 

charges are clearly in excess of the rental rate permitted under the Torrey 

Pines Lease and have resulted in the portables being a significant and 

unintended profit center for Tower. This also violates the duties owing by 

Winsor to Quest as a Foundation Board member and officer; 

(c) Quest never contemplated limiting the student body at the Torrey Pines 

Campus to only 415 students and that Quest and Winsor/Tower discussed 

and even had plans prepared to expand the Premises to accommodate 

additional students. The additional improvements have not been 

constructed, yet Quest is being charged the equivalent, or more, as if the 

expansion was actually built out; 

(d) Finally, Winsor/Tower is charging a late charge for every late monthly 

lease payment of ten percent (10%) of the overdue amount, plus fifteen 

percent (15%) per annum on the unpaid installments. These charges 

combined constitute an impermissible penalty under Nevada law. 

61. Notwithstanding Mr. Waid’s representations on behalf of landlord regarding 

Quest’s remaining at Torrey Pines for at least the 2016-17 school year, the landlord immediately 

rejected this proposal in its entirety, including the alternative proposal to escrow all alleged 

arrears and rental payments going forward pending resolution of issues concerning the Torrey 

Pines Lease, and again demanded that Quest immediately vacate the Torrey Pines Campus. 
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62. I believe the real reason the landlord breached its agreement to let Quest remain at 

the Torrey Pines Campus at least for the 2016-17 school year and is demanding that Quest 

immediately vacate the premises is because the landlord has an agreement in principal to lease 

the Torrey Pines Campus to the McKay Academy.  In fact, a McKay Academy vehicle was 

recently seen driving around the Torrey Pines Campus. 

63. I am informed and believe that a representative of the McKay Academy had 

contacted the SPCSA approximately four (4) to six (6) weeks ago inquiring about taking over 

and operating Quest so long as it did not need to deal with historical debt or financial issues; 

McKay Academy has been soliciting students for a Northwest Campus for the 2016-17 school 

year, but is no longer able to occupy the Roberson Campus; and McKay Academy 

representatives recently toured the Torrey Pines Campus with Tower/Winsor. 

64. If Quest is evicted from the Torrey Pines Campus, it is all but certain that Quest 

will be forced to cease all school operations. It is impossible for Quest to find an alternative 

location at this late date for the elementary school at the Torrey Pines Campus.  Faculty, staff 

and administration are scheduled to report to work on August 8, 2016. If Quest is evicted, not 

only will the 715 students enrolled at Torrey Pines be displaced, and 71 faculty and staff 

members lose their jobs, but the 60 students enrolled at the Alexander Campus and the 144 

students enrolled at the Bridger Campus will also be displaced as well as 9 staff and 13 faculty 

from those smaller campuses will lose their jobs. 

STAY OR ENJOIN FOUNDATION’S EVICTION EFFORTS 

65. Based upon the above, it is necessary for this Court to deny, enjoin or stay 

Tower/Winsor’s efforts to evict Quest until the issues referenced above are resolved.  

66. In the meantime, Quest will deposit lease arrears into escrow and continue 

depositing rent on a monthly basis at the contract rate into escrow pending a resolution of the 

issues surrounding the Lease.12 

                                                 
12 Since November 1, 2015, Quest has paid Tower a total of $227,196.92 under the Torrey Pines 
Lease. 
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FIVE-DAY NOTICE TO PAY RENT OR QUIT
(NRS 40.253)

TO: Quest Academy Preparatory Education
Or Tenants) in Possession
4660 N. Rancho Drive
Las Vegas, Nevada 89130

Quest Academy Preparatory Education
Or Tenants) in Possession
4648 N. Rancho Drive
Las Vegas, Nevada 89130

Quest Academy Preparatory Education
Or Tenants) in Possession
4624 N. Rancho Drive
Las Vegas, Nevada 89130

Date of Service: July 26, 2016

FROM: Hutchison &Steffen, LLC
Peccole Professional Park
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
(702)385-2500

Attorneys for Landlord Tower Distribution Centel,
LLC

PLEASE TAKE NOTICE that you are in default in payment of rent for the premises correctly

identified per the Assignment of Landlord's Interest in Lease dated July 16, 2015, as: 4648 N. Rancho

Drive, Las Vegas, NV 89130; 4660 N. Rancho Drive, Las Vegas, NV 89130; and 4624 N. Rancho

Drive, Las Vegas, NV 89130 (see attached Assignment of Landlord's Interest in Lease), and for the
premises per the 1st Addendum to the Triple Net Real Estate Lease dated July 16, 2015, all portable
classrooms on the premises (see attached site map C0.04 for location of portable classrooms) in the

sum of $512,469.12, for the period December, 2015, to July, 2016. Rental payments) became
delinquent on December 1, 2015.

Your failure to pay rent or vacate the premises within five (5) judicial daysi following the Date of

Service of this notice may result in your landlord applying to the Justice Court for an eviction order. If
the court determines that you are guilty of an unlawful detainer, the court may issue a summary order
for your removal or an order providing for your nonadmittance, directing the sheriff or constable to
remove you within twenty-four (24) hours after receipt of the order. Pursuant to NRS 118A.390, you

may seek relief if a landlord unlawfully removes you from the premises or excludes you by blocking or
attempting to block your entry upon the premises or willfully interrupts or causes or permits the
interruption of an essential service required by the rental agreement or chapter 118A of the Nevada
Revised Statutes.

YOU ARE HEREBY ADVISED OF YOUR RIGHT TO CONTEST THIS NOTICE by filing an
Affidavit (or Answer), no later than noon on the fifth full judicial days following the Date of

Service of this notice, with the Justice Court for the Township of Las Vegas Township stating

that you have tendered payment or are not in default in the payment of rent. The Justice Court
is located at the Regional Justice Center at 200 Lewis Ave., Las Vegas, Nevada 89155.

YOU MAY OBTAIN AN AFFIDAVIT/ANSWER FORM at the Clark County Civil Law Self-

Help Center, located at the Regional Justice Center, downtown Las Vegas, or on its website,

www. clarkcountycourts. us/Civi1SHC.

~ Judicial days do not include the date of service, weekends, or certain legal holidays.
(Rev.2, OB-01-2011)

D 2011— Clark County Civil Law Self-Help Center



DECLARATION OF SERVICE

On , I served this notice in the following manner:

By delivering a copy to the tenants) personally through its counsel Richard F. Holley at 400 S. 4th St., #300, Las

Vegas, NV 89101; see Acceptance of Service;

—OR—

Because the tenants) was absent from tenant's place of residence or from tenant's usual place of business, by leaving a

copy with a person of suitable age and discretion, at either

place AND mailing a copy to the tenants) at tenant's place of residence or place of business;
—OR—

Because tenant's place of residence or business could. not be ascertained, or a person of suitable age or discretion could

not be found there, by posting a copy in a conspicuous place on the property, delivering a copy to a person there

residing, if the person could be found, AND mailing a copy to the tenants) at the place where the property is situated.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct.

Server Name (Printed) Server Signature Fee paid for service Time &date of request for service

BULLET LEGAL SERVICES, LLC
LICENSE NO. 1471

ACCEPTANCE OF SERVICE

Service of FIVE-DAY NOTICE TO PAY RENT OR QUIT herein upon tenant Quest Academy

Preparatory Education is accepted thi~, day of July, 2016, by Richard F. Holley, who warrants that

he is duly authorized to accept service on tenant's behalf.

By:
Richard F. Holley
400 South Fourth St eet, Suite 300
Las Vegas, NV 89101
Attorney for Tenant

O 20L 1 —Clark County Civil Law Self-Help Center

(Rev.2, 08-01-2(111)



.~~'SIfF~iR~'I~~'~' ~'!F' ~tl~"1~1~.:~7~tT3'~ Il~I"~~~~' I~1 LEI~~~

T~~IS ASSIGNM~;i~a'I' ~JF L!~'~iDL~~D'~ Ii~iTF.,RE~T iIv LEASE (this
`:11gi•eernent"); ma.de this day of _~.._.'u__~_- 20 ~.~ , by and ~et~•veen ~a`V~~- ~Via~s~r

("~lssignor~'), aid ~'oewe~° I~istri~butmor~ C~a~t~r9 L.,~~, a Nevada limited-liability caml~any

("1~ssignee").
~ec~~~is

Assigner ~,~V~~ ~ensar, en~cred into an "Assi~~i~~1e~~ of Landlord's Interest in I,e~.se" da.t~d

may 19, 20i ~ under which he recei~~ed fra~n T€tt~~e~ ~3i~tribu~~o~a Ce~a~er, L~.:C all aSSI~Ill21CI11

of al] richts hrid hv~ ~'ow~r I3istribe~t~~~ ~'~~te~•, LLB to a lease agreena.ent c~a~ed. I~tarch 27,
241. ~; t~etti~veen 7'o~e~~~° ~is~~-ibe~tim~ Cee~~e~, ~.,~,C, as 3 andio~d, aid Q~ue~~ ~~~c~e~y

~`~ep~.~~toxy ~s~~ca~ion, a ~te~ada 5ta~~ ~'a~n~r~ed C~~ter Ss;la~al, as Tenant. 'I~he assig~led

rights relate to the three (3) original buildings leased to Quest Academy Preparatory Education

("Quest'), originally identified ii1 the ~l~arc.l~ 27, 2015 Lease as 4701 Torrey Pines, Las Vegas,

tievada 89130, 4660 N. Rancha Drive, Las degas, Ne~-ada ~ ~ I30 and 4G24 ~I. rancho Drive,

Las Vebas, Nevada 89134. 'I`he aysibne~ rig}its also :'Matt; to any' and all real property set forth

and described in the I't llddendum to Triple Net; Real ;state Lease, comzz~zencing August 1;

2QI5. Upon correction o~`the official maps fc~r the City of Las Vegas and Clark County, the

physical addresses fc~r the three (3 j original buildings leased to (guest shall be 1lereafter identified

as 46t~0, 4624, X648 i`~l. Rancho IBrive, Las Vegas, Ne~~ad.a 89130 ("leased premises"}. Assignor

~,,~V~r ~insor; nov~r desires tc~ assign back to ~'ow~r D~stributian Venter, I,LC` all rights he

hc3lds ttncler #.he March 27, ~01~ lease with C~~est ~,~a~emy l~reparator~ ]~dueation, a Nevada

~t~te I+unded Charter ~cl~oo~. Assignee 'Tc~w~r .~as~ributiaa~ Center, LLC', desires to acquire

and assume all obligations under, and Assignor LaV~r ~J6'insor is witlzng to assign to Assignee,

all of Assignor's ri~l~ts; tines and interests in anti to, end all ~i'Assignc~r's obligations under, the

.lease dated Maxch 27, 2015 with Quest ~c~de~ay Y'a-epar~~ory F.d~aca~ao~a, a l~ie~ada State

Faa~c3e~ ~~artet- ~c~a€s~ ("'I'er~a€~t"}.

~~.~~ ~~e~~~
i~C)W, T~~IERE.~'~)RE, iri CO1~5idei'dti012 Of the a~OVe pTei17i5£S, and for the su7i~ of "I'EN and

NO/1 GQ dollars {$1.0.00} and other good and valuably consideration, the reec;ipt and sufficiency of
which are hereb~~ ae~cna~~leciged, it is hereby agreed by Assi~nar ane~ Assignee as follows:

1. All capitalized tez~ins used herein and trot othervaise defined herein sl~.all ha~~e the

meaning ascribed thereto iii the A~reemen#. Effective as of the Closing Date, Assignor I~~~a~•
~Vinsa~r does hereby SELL, TRANSFER, A~SICJ~T and SFT AVER unto Assignee T~xver
Disgribution Center, ~.I.0 all of Assignor's right, title ai d interest in, to and u~~der the Lease,
includinn, without limitation, all security deposits laid ley ~a~~st 1~~~demy P~-e~araY~:~
Fd~cation, ~ 1~1ev~d~ Stake F~e~cted ~harte~- ~cho~I under tl~e Lease wl~ic~~t have not been
heretofore forfeited by' ar returned to tl~e Tenant under such Lease, and assignee does hereby
assume the Lase as of tie Closing Date.

2. Assignee liercby agrees to assume any at~d all liability, demands, claims; causes
of action and lass arising tinder t~-~e Lease acid arising i~•c~rn the n~anagemen± and operation of the
Property, including liability for casts end attorney's fees a~1d expenses, ~~~h.ich liability arises



from, oz• is based upon, any facts ar circumsta~7c~s ~~s~~Fich acc~~r or exist duri2~~; any ~eric~d nn o~~

after the CJosi~Yg Date.

3. Tl1is Assignment is ~Z~ade ~n~itllout represertatian or warranty by Assignor or

Assignee other than (a} the wai-raniies ~f Fissianor and Assignee expressly set fc~r~h i~~ the

~lgreetnent; anti (b) the ~°arranty teat Assf~n~r has ~~c~t heretofore assigned t1Ze Lease.

4. In the event of airy litigation 1~et;~~een Assignor and Assignee arising our of the

ob~i~ations of the parties under this Assi~•une~?t car concerning the meaniz~~s a~• interpr~tati~n ~f

any provision contained hez-ein, t~'~e losing par±y shah ~a;~ tl~e pre~~ailin~ party's costs anc# expenses

of such litigation, incl~zdsrg, witi~o~at Iiznitatiot~, ~easoriable atfcrneyr's fees and eYpens~s.

~. "~~hi~ Assi~za.~~ent slza:~ be (~in~inn a~~ a~~ inure to tl~e bereft of the parties hereto

and their res~ecti~Te s~ccess~?-s ar_d assigns.

6. This Assig;Yment n ay he execured in inultipIP counterparts, each of~~~hich shall be

deemed to be an. o~•i.gi.nal anal ail. of t~hich sI~al.l constitute cz~e and the same Assi~~ment.

7. 'I'I~is Assig~mc:~~.t sl?a11. be interpreted under the laws of the State of Nevada and any

Litigation regardit~; the sar~~e s11a11 be brought rn Clark C"ounty, Ne~~ada.

IMF ~'~'I'IVES~ ~~I~~tE~~, the unde~•~igne~ lia~~e executed this Assignment as of th€;. da.±e

first ~c~~ritten above.
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~~ES`b` AC~TlD~i4!I~' ~'~~Pr~~ar~~'~~~,' ~Ip~JCt~"I'I~I~T (~'~~amt)

`I`(~is is ~n l,,.dd~:~ci€Em to that lease agrecntetlt 6~~ccuEec~ bets~ee~~ TOWER 17I~TRIBUT~ON
C~NT:C.R„ L,~..~ as "Lanc~iord" az~d QU~:ST AC.AD~.;lill' PIZ~3?ARA7~~lfR~' EI3UCAT[~3~^: as ̀ Tenant,`

~~il~ici~ is dated i~tarch. 27, 2015 ("subject lease").

W4-I~It~~S, s (EWER I.3IS'I`i~IBL`TIC)N CE1dTER, I,LC 2~s;~n~~. its rights as Jattdlorc! ir~der the subject
cantrac;t to LnVAR WINS~~ in 2n assi~~~.i~~ent dat~c~ 4 _; and

~~~EREAS; Section 6.03 of the subject lease antiwi~~tes an.~ allo~~vs fo►• the placetr~eni of po~~t~ble
classrcoms:

~.1~I-~EI~E~S, the ~a~ties to ti~is Addeiidu.nz ~~ow wFSI~ to include aciditionai t•eaI p:•o~et•ry to 1:1~e s~~bject
1~ase. and to ~lacc: ten~paraty portable classrooms ai d tc~ret~ora~-y res~roo~ns an the newly i~~creased.

"prernis~s" as defined irY Section 1.01(c};

I1 ~S THEREFORE O~~TUA.LLY AGREEL3 THAT:

3. the "Pr~miscs" refined i~~ P~.ragrapl~ 1.01(c) aftiYe s€abject lease shalt oe- increased to include that
poi~tio~.~ of the "Future Building Srtes" (5eetion I.61(d)) outlined in tine 1" Adde~ldu~~ Exhibit "A"
attached hereto and incarporate~ hereizt.

2. L'}~ot~ the Premises defined in the original Pai•a~;~~~h 1.01{c} shall. ue placed four (4) ~em~sorary
pa~-table classr~~rms ~,-ith FDA compliant ram~ss for the term of six (b) nioi~tlis starti~~a Augtast 1;

20I S. The additional re~~t (Secti~.n 4.01) for these four tem}~orary {~o~-table ctassroatns shall be
$I2,38~.~4 per month.

3. Upon the ne~~~y increased Premises ~s de~ne~i in Addendum ExJ~ibit "~1" shall be placed four {4)
te;nporar~ p~rtabi~ class400ms with. l~D~ compliant. ramps for the ie~~i~n of twel~~e (12) months
starting .~u~ust 1, 201.5. Tl1e adclitia~Yai rent (Sectis~r14.01 }for these four tempor•a.ry ~ort~ble
c~assrootns shall 'ue X14,3&5.88 per mint{~.

4. Upon the rtv~n~ly increased Premises as defined in Addendum Exhit~it "A" shall be p.Laced o.i1e
~~ll?~301'3I'3~ portable restraom fox tl~e terns c>f six (6) mantles starting ,~~gust 1, 2415. TI~e
adds±ic~nal r~:-!fi (Section 4.01? far this ±c:mperary por±able restroo~n sha?1 be $2,?79.32 per T.n.an.tt~..

loo other terns o~- cot~diticns ~i tize above mentionecE lase agreenle_i~t sl~a1.1 be ne~atec! or• changed as a
result cf this acidei~dum.

~~ ~'I~''"v`~SS S~~Td.~~~', Lan~~a.ut have signed t}~is Acidei.elum in tlae State of I~evada an
tl~e date indicated neloty.

r
~~

9 6i~; --
__..._.._.....---~- , Tate: ~ l' ~ ~ 9

t,avar A. Winsor ("Landlot~~l")

s ~~, ̀ E , Pcesid.ent of QiJEST ACIiUE1t!lY }?~2EP1~Tt).liY EDLiCATION, A State

.Fund c~ Charter Seltool
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CHARTER CONTRACT 

 
 
 
 

This agreement constitutes a Charter Contract (the “Charter Contract”) executed 

between the State Public Charter School Authority (the “Authority”), and 

the Quest Academy Preparatory Education Governing Body (the “Applicant(s)”) 

(collectively, the “Parties”) to establish and operate the Quest Academy Preparatory 

Education CHARTER SCHOOL (the “Charter School”), an independent and 

autonomous public school authorized to operate in the State of Nevada.  
 

 
RECITALS 
 

 
 

"WHEREAS, The primary   consideration   of   the legislature   in   enacting   legislation   to 

authorize charter schools is to serve the best interests of all pupils, including pupils who 

may be at risk; and 

WHEREAS, The intention of the legislature is to provide: 

1. The board of trustees of school districts with a method to experiment with 

providing a variety of independent public schools to the pupils of this state; 

2. A framework for such experimentation; 

3. A mechanism by which the results achieved by charter schools may be measured 

and analyzed; and 

4. A  procedure  by  which  the  positive  results  achieved  by  charter  schools  may  be 

replicated and the negative results may be identified and eliminated; and 

WHEREAS, It is further the intention of the legislature to provide teachers and other 

educational personnel, parents, legal guardians and other persons who are interested in 

the system of public education in this state the opportunity to: 

1. Improve  the  learning  of  pupils  and,  by  extension,  improve  the  system  of  

public education; 

2. Increase the opportunities for learning and access to quality education by pupils; 

3. Encourage the use of different and innovative teaching methods; 
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4. Establish appropriate measures for and assessments of the learning achieved by 

pupils who are enrolled in charter schools; 

5. Provide a more thorough and efficient system of accountability of the results 

achieved in public education in this state; and 

6. Create new professional opportunities for teachers and other educational 

personnel, including, without limitation, the opportunity to increase the 

accessibility and responsibility of teachers and other educational personnel for the 

program of learning offered;" 

WHEREAS, The Authority is authorized by the Legislature to sponsor charter 

schools pursuant to NRS 386.509; and 

 

WHEREAS, on July 16, 2008, the Authority approved the proposed charter 

application as set forth in Exhibit #3 (initially or as amended, the “Charter 

Application”) and incorporated herein; and 

 

WHEREAS, the Parties intend that this Charter Contract serve as a performance 

contract that governs the operation of the Charter School; 
 

NOW THEREFORE, in consideration of the mutual covenants, representations, 

warranties, and agreements contained herein and for other good and lawful 

consideration, the receipt and sufficiency of which is hereby acknowledged, the 

Authority and Charter School agree as follows: 
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Part I: Operation of the School 
 

1.1 Establishment 

1.1.1 As authorized by the Nevada Revised Statute (NRS) 386.509, the Authority 

hereby authorizes the operation of the Charter School with the aforementioned 

conditions, and in accordance with the terms and conditions set forth in this 

Charter Contract. 

1.1.2 This Charter Contract is entered into between the Charter School, its governing 

body (the “Charter Board”) and the Authority. 

1.2 Parties 

1.2.1 The person authorized to sign the Charter Contract on behalf of the Charter 

School is the President of the Charter Board (“Charter School Representative”). 

1.2.2 The person authorized to sign on behalf of the Authority is the Chair of the 

Authority or, in the absence of the Chair, the Acting Chair. 

1.2.3 The Charter School Representative affirms as a condition of this Charter 

Contract, that he/she is the above-described representative of the Charter School 

and has authority to sign this Charter Contract on behalf of the Charter School. 

1.3 Term of Charter Contract 

1.3.1 The Term of this Charter Contract shall be six (6) years. 

1.3.2 This Charter Contract is effective upon execution, and the term of the Charter 

Contract begins July 1, 2014 and will terminate on June 30, 2020, unless earlier 

terminated as provided herein.  

1.4 General 

1.4.1 The Charter School shall not operate for profit and may be incorporated as a 

nonprofit corporation pursuant to the provision of chapter 82 of NRS. 

1.4.2 The Charter School certifies that all contracts obligating the Charter School have 

been and will be undertaken by the Charter School in accordance with statute 

and regulation. 

1.4.3 The Charter School and its Charter Board shall operate at all times in 

accordance with all federal and state laws, local ordinances, regulations and 

Authority policies applicable to charter schools.  

1.4.4 The Charter School  shall  be deemed  a public  school  subject  to all applicable 

provisions of local, state and federal law and regulation, specifically including 

but not limited to health and safety, civil rights, student assessment and 

assessment administration, data collection, reporting, grading, and remediation 

requirements, except to the extent such provisions are inapplicable to charter 

schools. 

1.4.5 Pursuant to NRS 386.513, the Local Education Agency of the Charter School is 

the Authority. 

1.5 Charter School Governing Body 

1.5.1 The Charter School shall be governed by the Charter Board, and deemed a public 
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body, in a manner that is consistent with the terms of this Charter Contract so 

long as such provisions are in accordance with applicable state, federal, and local 

law and regulation. (NRS 386.549) 

1.5.2 The Charter Board shall have final authority and responsibility for the academic, 

financial, and organizational performance of the Charter School, and the 

fulfillment of the Charter Contract.  

1.5.3 The Charter Board shall be the final authority in matters affecting the Charter 

School, including but not limited to staffing, job titles, employee salary and 

benefits, financial accountability and curriculum.  

1.5.4 The Charter Board shall act in accordance with and is subject to the Nevada 

Open Meeting Law, Public Records Law, and Nevada Local Government 

Purchasing laws (NRS 332.039-.148) 

1.5.5 The Charter Board shall have authority for and be responsible for policy and 

operational decisions of the Charter School. The Charter Board shall govern the 

Charter School pursuant to the following terms and conditions: 

1.5.5.1 Articles of Incorporation and Bylaws. The articles of incorporation, if 

applicable, and bylaws of the Charter Board shall provide for governance of 

the operation of the Charter School as a public charter school and shall at all 

times be consistent with all applicable law, regulation and this Charter 

Contract. The articles of incorporation, if applicable, are set forth in Exhibit 

#2 (initially or as amended, the “Articles of Incorporation”) and 

incorporated herein by reference.  The Charter School shall notify the 

sponsor of changes to the bylaws or Articles of Incorporation.  

1.5.5.2 Composition. The composition of the Charter Board shall at all times be 

determined by and consistent with the articles of incorporation, if 

applicable, and bylaws and all applicable law and regulation. The complete 

roster of the Charter Board and each member’s affidavit, resume, and 

Request for Information shall be maintained in the Authority’s established 

document library (AOIS). The Charter Board shall notify the Authority of 

any changes to the Board Roster and submit an amended Board Roster to 

the documents library within ten (10) business days of their taking effect.  

1.5.5.3 Affiliation. Notwithstanding any provision to the contrary in the Charter 

Contract, the Articles of Incorporation, if applicable, or the bylaws, in no 

event shall the Charter Board, at any time, include more than two directors, 

officers, employees, agents or other affiliates of any single entity, with the 

exception of the Charter School itself, regardless of whether said entity is 

affiliated or otherwise partnered with the Charter School. (NAC 386.345(3) 

1.5.5.4 Conflicts of Interest. The Charter Board shall adopt a Conflicts of Interest 
Policy (the “Conflicts of Interest Policy”), including provisions related to 
nepotism and consistent with this section and applicable law by January 1 of 
the Charter School’s first year of operation . The Charter Board shall, at all 
times, comply with the provisions of the Conflicts of Interest Policy. The 
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adopted and approved Conflicts of Interest Policy shall be maintained in the 
Authority’s established document library (AOIS). Any modification of the 
Conflicts of Interest Policy must be submitted to the Authority within five (5) 
days of approval by the Charter Board.  

1.5.5.5 Non-Commingling. Assets, funds, liabilities and financial records of the 

Charter School shall be kept separate from assets, funds, liabilities, and 

financial records of any other person, entity, or organization unless 

approved in writing by the Authority. 

1.6 Location  

1.6.1 The Charter School shall provide educational services, including, without 

limitation, delivery of instruction or conduct operations at the following 

location(s): 

6610 Grand Montecito Parkway, Las Vegas, Nevada 

4141 Meadows Lane, Las Vegas, Nevada 

7550 W. Alexander, Las Vegas, Nevada 

 

 

 

 

1.7 Facilities 

1.7.1 The building(s) in which the Charter School is to be located shall be known as 

the Charter School Facilities (the “Facilities”). 

1.7.2 The Authority or its designee may, at the Authority’s discretion, conduct health 

and safety inspections of the Facilities. 

1.7.3 The Facilities shall meet all applicable health, safety and fire code requirements 

and shall conform with applicable provisions of the Americans with Disabilities 

Act and any other federal or state requirements applicable to public charter 

schools.  

1.7.4 The Charter School’s relocation to different Facilities shall constitute a material 

amendment of this Charter Contract and shall not become effective and the 

Charter School shall not take action or implement the change requested in the 

amendment until the amendment is approved, in writing, by the Authority.  

1.7.5 In the event that legally viable Facilities and/or necessary certificates and 

permits are not in place, the Charter School may not provide instruction at the 

Facilities or otherwise admit pupils into the Facilities. In such event, the 

Authority reserves the right to enforce any of the consequences for failure to act 

in accordance with the material terms and conditions of this Charter Contract.  

1.8 Charter School Independence 

1.8.1 Neither the Authority nor the board of trustees of the local school district in 

which the Charter School is located may assign any pupil who is enrolled in a 

public school or any employee who is employed in a public school to the Charter 

School. Neither the Authority nor the local school district in which the Charter 
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School is located may interfere with the operation and management of the 

Charter School except as authorized by NRS 386.490-.610, inclusive, and any 

other statute or regulation applicable to the Charter School or its officers or 

employees. 

1.8.2 The Charter School will be subject to review of its operations and finances by the 

Authority, including related records, when the Authority, in its sole discretion, 

deems such review necessary.  

1.9 Pre-Opening Conditions 

1.9.1 The Charter School’s pre-opening conditions (initially or as amended, the “Pre-

Opening Conditions”) shall be as presented in Exhibit #4 and incorporated by 

reference herein. Any change to the Pre-Opening Conditions shall be a material 

amendment to this Charter Contract and the Charter School shall not take action 

or implement the change requested in the amendment until the amendment is 

approved, in writing, by the Authority. 

1.9.2 Failure to timely fulfill any material term of the Pre-Opening Conditions shall be 

considered a breach of material compliance with the Charter Contract pursuant 

to NRS 386.535 and shall be grounds for Authority intervention. 

Notwithstanding the immediately foregoing, the Authority may modify the 

restrictions contained therein or may grant the Charter School an additional 

planning year upon good cause shown.  

 

 

Part 2: School Operations 
2.1 Open Meetings and Public Records 

2.1.1 The Charter School shall maintain and implement policies and procedures to 

ensure that it complies with all applicable laws and regulations relating to public 

meetings and records.  

2.2 Mission Statement 

2.2.1 The Charter School’s mission statement (initially or as amended, the “Mission 

Statement”) shall be as presented in the approved Charter Application appearing 

in Exhibit #3  and incorporated by reference herein. Any change to the Mission 

Statement shall be a material amendment to this Charter Contract and shall not 

become effective and the Charter School shall not take action or implement the 

change requested in the amendment until the amendment is approved, in 

writing, by the Authority.  

2.3 Age; Grade Range; Number of Students 

2.3.1 The Charter School shall provide instruction to pupils in such grades and 

numbers in each year of operation under the Charter Contract as identified in 

the Charter Application appearing in Exhibit #3. 

2.3.2 The Charter School may modify the number of students in any particular grade, 

and number of students within a class, to accommodate staffing exigencies and 
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attrition patterns provided such modifications are consistent with this Charter 

Contract. 

2.3.3 Elimination of a grade level that the Charter School was scheduled to serve; 

expansion to serve grade levels not identified in 2.3.1; or an annual increase or 

decrease in total enrollment by more than 10% shall be a material amendment of 

this Charter Contract and shall not become effective and the Charter School shall 

not take action or implement the change requested in the amendment until the 

amendment is approved, in writing, by the Authority. Authorization to expand 

may require the Charter School to demonstrate satisfactory academic and 

financial performance, and organizational compliance. Regardless what 

enrollment projections are contained in the charter school application approved 

by the Authority, the first year enrollment for the Charter School shall serve as 

the basis for the 10% annual enrollment increase or decrease for the school’s 

second year; similarly, subsequent years’ enrollment shall serve as the basis for 

the following years’ enrollment.  Each year’s enrollment shall be limited to 10% 

more pupils than the previous year’s enrollment unless the school’s request for a 

material amendment is approved by the Authority.  For example, a school 

enrolling 100 pupils any given year may enroll no more than 110 pupils the 

following year without Authority approval of a material amendment.  It is the 

responsibility of the Charter School to request the material amendment required 

by this section 2.3.3 in a timely manner so as to manage the school’s enrollment 

to comply with 2.3.3.  

2.4 Non-discrimination  

2.4.1 The Charter School shall not discriminate against any student, employee or 

other person on the basis of race, color, creed, ethnicity, national origin, gender, 

marital status, religion, ancestry, disability, need for special education services, 

income level, athletic ability, proficiency in the English language or any other 

grounds that would be unlawful if done by any other public school. It shall take 

all steps necessary to ensure that discrimination does not occur, as required by 

federal civil rights law.  

2.5 Student Recruitment, Enrollment and Attendance 

2.5.1 The Charter School shall make student recruitment, admissions, enrollment and 

retention decisions in a nondiscriminatory manner and without regard to race, 

color, creed, national origin, sex, marital status, religion, ancestry, disability, 

need for special education services or status as credit-deficient. In no event may 

the Charter School limit admission based on race, ethnicity, national origin, 

gender, disability, income level, athletic ability, status as credit-deficient or 

proficiency in the English language, except as authorized by NRS 386.580(8).  

2.5.2 The Charter School shall adopt and adhere to a Truancy and Absence Policy 

pursuant to NAC 386.180(5). 

2.5.3 If there are more applications to enroll in the charter school than there are 
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spaces available, the charter school shall select students to attend using a 

random selection process that shall be publicly noticed and open to the public.  

2.5.4 Pursuant to NRS 386.580, Charter School may give enrollment preference based 

upon criteria established in law and regulation. Should state laws or regulations 

be amended to alter the nature or application of enrollment preferences, Charter 

School shall comply therewith upon the effective date of the changes. Before the 

Charter School enrolls pupils who are eligible for enrollment, the Charter School 

may enroll a child who: 

2.5.4.1 Is a sibling of a pupil currently enrolled; 

2.5.4.2 Was enrolled in a tuition-free prekindergarten program at the Charter 

School or affiliated program with the Charter School; 

2.5.4.3 Is a child of  a person who is: 

2.5.4.3.1 Employed by the Charter School; 

2.5.4.3.2 A member of the Committee to Form the Charter School; or 

2.5.4.3.3 A member of the Charter Board; 

2.5.4.4 Is in a particular category of at-risk and the child meets the eligibility 

requirements prescribed by the Charter School for that particular category; 

or 

2.5.4.5 Resides within the school district and within two (2) miles of the Charter 

School if the Charter School is located in an area that the Authority 

determines includes a high percentage of children who are at-risk. 

2.6 Tuition, Fees and Volunteer Requirements 

2.6.1 The Charter School shall not charge tuition or fees of any kind as a condition of 

enrollment. The Charter School may not impose any fees that a school district 

would be prohibited by applicable law or regulation from imposing. 

2.6.2 Nothing in this section shall be interpreted to prohibit the Charter School from 

imposing fees that a school district would be permitted to impose. 

2.6.3 Any requirement that a parent commit a number of volunteer hours shall be 

prohibited unless such a requirement considers individual family circumstances 

and allows for a waiver of volunteer hours.  

2.7 School Calendar; Hours of Operation 

2.7.1 The Charter School shall adopt a school calendar with an instructional program 

to provide annually at least as many days of instruction as are required of other 

public schools located in the same school district as the Charter School is 

located, unless written approval from the Superintendent of Public Instruction 

provides for a waiver of this requirement. (NRS 386.550)  

2.8 Student Conduct and Discipline 

2.8.1 The Charter School shall adopt and adhere to a student discipline policy (the 

“Discipline Policy”) pursuant to NRS 386.585 and regulation. The Charter 

School may not remove, withdraw, suspend or expel a pupil against a parent’s 

wishes for reasons other than the reasons for suspension or expulsion stated in 
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NRS 392.4655 – 392.4675 or other applicable statute or regulation. Nothing in 

this provision precludes the Charter School from withdrawing a pupil from the 

Charter School consistent with applicable law and regulation.  

2.9 Service Agreements, Contracts, Facility Lease or Purchase 

2.9.1 Nothing in this Charter shall be interpreted to prevent the Charter School from 

entering into a contract or other agreement related to the operation of the 

school. The Charter School shall include in any agreement or contract entered 

into that the provisions of any such agreement are enforceable only to the extent 

they are compliant with applicable law and regulation. The Charter Board is 

responsible for ensuring that all contracts or other agreements are compliant 

with existing law and regulation. 

2.9.2 The Charter School shall clearly indicate to vendors and other entities and 

individuals with which or with whom the Charter School enters into an 

agreement or contract for goods or services that the obligations of the Charter 

School under such agreement or contract are solely the responsibility of the 

Charter School and are not the responsibility of the State of Nevada, the 

Authority, or the Department of Education. 

2.10 Contracts with an Educational Management Organization (EMO) 

2.10.1 The provisions appearing under 2.9 apply to contracts with an EMO. 

2.10.2 Should the Charter School intend to enter into an agreement with an EMO as 

defined by NRS 386.562, the following provisions shall apply: 

2.10.2.1 The Charter School shall comply with all Authority requests for information 

about the EMO that are reasonably related to the Authority’s duty to ensure 

that the Charter School is in compliance with all provisions of this Charter 

Contract and NRS 386.562; and NAC 386.400, 386.405, 386.407, 386.180, 

and 386.204 or other applicable statute and regulation.  

2.10.2.2 In no event shall the Charter Board delegate or assign its responsibility for 

fulfilling the terms of this Charter Contract. 

2.10.2.3 Any management contract entered into by Charter School shall include an 

indemnification provision for the Charter School as follows: “The 

management company shall indemnify, save and hold harmless against any 

and all claims, demands, suits, actions, proceedings, losses, costs, 

judgments, damages, or other forms of liability to third parties, of every 

kind and description, actual or claimed, including but not limited to 

attorneys’ fees and/or litigation expenses, including but not limited to injury 

to property or persons (including but not limited to civil rights violations), 

occurring or allegedly occurring, in connection with the operation of the 

management company, or from conduct committed or alleged to have been 

committed by the management company on the premises of the Charter 

School, or from conduct committed by the management company’s 

employees, officers, directors, subcontractors, or agents, during the term of 
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this Charter Contract or any renewal thereof. Additionally, the management 

company shall defend the Authority in any such action or proceedings 

brought thereon. This provision shall survive the termination of this 

contract.” 

2.10.2.4 Should the Charter School propose to enter into a contract with an EMO, 

the Charter School agrees to submit all information requested by Authority 

regarding the management arrangement, including a copy of the proposed 

contract and a description of the EMO, with identification of its principals 

and their backgrounds. Entering into a contract with an EMO when an EMO 

was not previously engaged, terminating a contract with an existing EMO, 

or replacing an existing EMO with another EMO is considered a material 

amendment of the Charter Contract and the Charter School shall not enter 

into or terminate such contracts without written Authority approval.  

2.10.2.5 Renewal or renegotiation of an existing contract with an EMO requires the 

Charter School to notify the sponsor, only, and is not considered a material 

amendment. 

2.11 Employment Matters 

2.11.1 All employees of the Charter School shall be deemed public employees. 

2.11.2 The Charter School agrees to comply with the provisions of NRS 386.595 

regarding employment status and NRS 386.590 regarding teacher licensure.  

2.11.3 Neither the Charter School, nor its employees, agents, nor contractors are 

employees or agents of the Authority; nor are either the Authority or its 

employees, agents, or contractors employees or agents of the Charter School. 

None of the provisions of this Charter Contract will be construed to create a 

relationship of agency, representation, joint venture, ownership, or control of 

employment between the Parties other than that of independent Parties 

contracting solely for the purpose of effectuating this Charter Contract.  

2.11.4 The Charter School shall have ultimate responsibility for employment, 

management, dismissal and discipline of its employees, including key personnel 

employed by an EMO. The Charter School will establish and implement its own 

dispute resolution process for employment matters. 

2.11.5 The Charter School may not employ instructional personnel whose certificate or 

license to teach has been revoked or is currently suspended by the state board of 

education in this state or another state. (NRS 386.590(a)) 

2.11.6 An employee of a charter school is eligible for all benefits for which the employee 

would be eligible for employment in a public school, including, without 

limitation, participation in the Public Employees Retirement System in a 

manner consistent with NRS 386.595. 

2.11.7 The Charter School shall conduct criminal background checks and act in 

accordance with NRS 386.588. 

2.11.8 The Charter School shall maintain employee files as identified in the Operations 



 

15 
 New Charter Template V3, 12.20.2013 

Manual, which are subject to audit by the Authority or other appropriate entity.  

2.11.9 If the Charter School receives Title I funding, it must ensure that 100% of 

teachers in core academic subjects are Highly Qualified (as defined in the 

Elementary and Secondary Education Act) or are working pursuant to a plan to 

achieve Highly Qualified status.  

2.12 Student Health, Welfare and Safety 

2.12.1 The Charter School shall comply with all applicable federal and state laws and 

regulations concerning student health, welfare, and safety, including but not 

limited to state laws regarding the reporting of child abuse, accident prevention 

and disaster response, and any applicable state and local regulations governing 

the operation of school facilities.  

2.13 Transportation 

2.13.1 If applicable, the Charter School shall be responsible for providing students 

transportation consistent with the plan proposed in the approved Charter 

Application appearing in Exhibit #3 and incorporated herein.  

2.13.2 The termination or change of transportation shall constitute a material 

amendment of this Charter Contract and shall not become effective and the 

Charter School shall not take action or implement the change requested in the 

amendment until the amendment is approved, in writing, by the Authority. 

 

Part 3: Educational Program 

3.1 Design Elements 

3.1.1 The Charter School shall have control over and responsibility for delivery of 

the educational program and for attainment of the performance standards as 

set forth in the charter school performance framework (the “Charter School 

Performance Framework”) Exhibit #1 incorporated herein. The Charter School 

shall have discretion to modify, amend, adapt, and otherwise change the 

educational program as it deems necessary to achieve the performance 

standards so long as such changes are consistent with the Charter Application 

and the Charter Contract. 

3.1.2 In determining whether or not the Charter School complies with the essential 

terms of the educational program, the Authority will use the Charter 

Application (initial or as amended) as the basis to assess fidelity.  

3.2 Curriculum 

3.2.1 The Charter School’s educational program shall meet or exceed Nevada’s 

content standards. 

3.2.2 The Charter School shall notify the sponsor of changes to the educational 

program of the Charter School that the sponsor determines do not depart from 

the Charter School’s mission. 

3.3 Student Assessment 

3.3.1 The Charter School shall be subject to and comply with all requirements 
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related to the state assessment and accountability system for public schools. 

3.3.2 Nothing in this section prohibits the Charter School or the Authority from 

assessing student learning outside of and in addition to the state’s testing 

program.  

3.3.3 Educational program matters not specifically identified in this Charter 

Contract shall remain within the Charter School’s authority and discretion. 

3.4 Special Education 

3.4.1 The Authority is the “local education agency” (“LEA”) for purposes of 

compliance with the Individuals with Disabilities Education Act (“IDEA”). 

3.4.2 The Charter School shall provide  services and accommodations to students 

with disabilities as set forth in the Charter Application and in accordance with 

any relevant policies thereafter adopted, as well as with all applicable 

provisions of the Individuals with Disabilities Education Act (20 U.S.C. § 1401 

et seq.) (the “IDEA”), the Americans with Disabilities Act (42 U.S.C. § 12101 et 

seq.) (the “ADA”), section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 

794) (“Section 504”), and all applicable regulations promulgated pursuant to 

such federal laws. This includes providing services to enrolled students with 

disabilities in accordance with the individualized education program (“IEP”) 

prescribed by a student’s IEP team. The Charter School shall comply with all 

applicable requirements of state law and regulation concerning the provision 

of services to students with disabilities. 

3.4.3 An annual Memorandum of Understanding which defines the rights and 

responsibilities of the Charter School acting as a school of the LEA and the 

Authority acting as LEA will be annually updated and disseminated by the 

Authority and signed by the Parties.  

3.4.4 The Charter School shall maintain a special education reserve as a financial 

reserve or demonstrate, to the Authority’s satisfaction, that the Charter School 

carries an insurance policy with sufficient coverage to ensure compliance with 

the indemnification and financial obligations of the Charter School. Such 

reserve or insurance product shall not in any way limit the Charter School's 

obligation in the event the special education reserve or insurance product is 

insufficient to fully pay costs incurred in connection with any claim or claims, 

and the Charter School shall remain fully responsible for any and all costs 

incurred in connection with such claim or claims. The Charter School shall 

keep any special education reserve separate from and not utilize it to satisfy 

any other requirements applicable to the Charter School.  Any special 

education reserve shall be maintained in a separate bank account and shall be 

equal to $25,000 plus the interest that has been earned in this account to date. 

The Charter School shall fully fund any reserve account by the end of its fifth 

year of operation and contribute to it in a manner that can reasonably be 

expected to reach this goal. If money is withdrawn from the reserve account, 
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unless otherwise agreed to in writing by the Authority, the Charter School shall 

be required to replace all sums withdrawn by the end of the subsequent fiscal 

year.  

 

 

3.5 English Language Learners 

3.5.1 The Charter School shall provide resources and support to English language 

learners to enable them to acquire sufficient English language proficiency to 

participate in the mainstream English language instructional program. The 

Charter School shall adhere to policies and procedures for identifying, 

assessing and exiting English language learners, consistent with all applicable 

laws and regulations. The Authority and the Charter School will work to assure 

compliance with any and all requirements of the state and federal law 

regarding services to English language learners.  

 

Part 4: Charter School Finance 

4.1 Financial Management 
4.1.1 The Charter School shall control and be responsible for financial management 

and performance of the Charter School including budgeting and expenditures. 

The Charter School shall operate on a fiscal year that begins July 1 and ends 

June 30. 
4.1.2 At all times, the Charter School shall maintain appropriate governance and 

managerial procedures and financial controls, including without limitation: (1) 

commonly accepted accounting practices and the capacity to implement them; 

(2) a bank account maintained within this State; (3) adequate payroll 

procedures; (4) an organizational chart; (5) procedures for the creation and 

review of monthly and quarterly financial reports, including identification of 

the individual who will be responsible for preparing such financial reports in 

the following fiscal year; (6) internal control procedures for cash receipts, cash 

disbursements and purchases; and (7) maintenance of asset registers and 

financial procedures for grants in accordance with applicable federal and state 

law.  

4.1.3 The Charter School shall undergo an independent financial audit conducted in 

accordance with governmental accounting standards and GASB #34 performed 

by a certified public accountant each fiscal year. The results of the audit will be 

provided to the Authority in written form in accordance with the date 

established by law and regulation and identified in the Reporting 

Requirements Manual. The Charter School shall pay for the audit.  

4.1.4 The Charter School shall prepare quarterly financial reports for the Authority 

in compliance with this Charter Contract. Such reports shall be submitted to 

the Authority no later than fifteen (15) days following the end of each quarter, 
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as defined in the Reporting Requirements Manual. 

4.1.5 The Charter School agrees to maintain financial records in accordance with the 

governmental accounting method required by the Nevada Department of 

Education (the “Department”) and/or Authority and to make such records 

available upon request. 

4.1.6 The Charter School shall use and follow the chart of accounts and any grant 

codes as defined by the Department in the Nevada Common Elements for 

Accounting and Reporting K-12 Educational Finances. 

4.1.7 The Charter School shall assure that all financial records for the school are 

maintained, posted and reconciled at least monthly, and are open for public 

inspection during reasonable business hours. 

4.1.8 The Charter School shall establish procedures for ensuring that funds are 

disbursed for approved expenditures consistent with the Charter School’s 

budget. 

4.1.9 Pursuant to NAC 387.770, the Charter School shall maintain a complete and 

current inventory of all school property and shall perform a physical inventory 

annually. Any asset acquired by the Charter School is the property of the 

Charter School for the duration of the Charter Contract and any subsequent 

renewals. The Charter School shall take reasonable precautions to safeguard 

assets acquired with public funds. The Charter School shall manage all assets 

consistent with the requirements of applicable law and regulation, including 

without limitation NAC 387.335, 387.342 and 387.360; and NRS 386.536. 

4.1.10 If the Charter School’s records fail to establish clearly whether an asset was 

acquired with the use of public funds, the assets shall be deemed to be public 

assets. 

4.1.11 Except as may be expressly provided in this Charter Contract, as set forth in 

any subsequent written agreement between the Charter School and the 

Authority pursuant to NRS 386.561, or as may be required by law, neither the 

Charter School nor the Authority shall be entitled to the use of or access to the 

services, supplies, or facilities of the other. Any service agreements between the 

Authority and the Charter School shall be subject to all terms and conditions of 

this Charter Contract, except as may be otherwise agreed in writing. The 

purchase of any services not expressly required under this contract or set forth 

in any subsequent written agreement between the Charter School and the 

Authority or required by law, shall not be a condition of the approval or 

continuation of this contract. 

4.1.12 The Charter School shall comply with other requirements as may be imposed 

through state law or regulation, from time to time, on charter school finances, 

budgeting, accounting, and expenditures, provided that the Authority shall 

provide technical assistance regarding material changes to state law and 

regulation, and the Parties will collaborate to assure that they each remain 
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reasonably current on the impact of any modifications on charter schools. The 

Parties agree that the Charter School retains primary responsibility for 

compliance with state law and regulation.  

4.1.13 The Charter School is solely responsible for all debt it incurs, and the Authority 

shall not be contractually bound on the Charter School’s account to any third 

party. A statement to this effect shall be a provision of any and all contracts 

entered into by the Charter School. 

4.2 Budget 

4.2.1 In accordance with law and regulation and as identified in the Reporting 

Requirements Manual, the Charter School shall submit to the Department and 

the Authority the school’s tentative budget for the upcoming fiscal year and the 

Charter School shall submit to the Department and the Authority the school’s 

final budget for the upcoming fiscal year. The budget shall: 

4.2.1.1 Be presented on forms prescribed by the Nevada Department of Taxation; 

and 

4.2.1.2 Not provide for expenditures, inter-fund transfers, or reserves in excess of 

available revenues plus beginning fund balances. 

4.3 Charter School Funding 

4.3.1 Charter School shall receive, directly from the Department, state and local aid 

in an amount equal to its weighted count of enrollment multiplied by the per 

pupil Distributive School Account amount for the county of residence of each 

student plus the per pupil Outside Revenue amount for that county. The count 

of pupils for calculating the basic support for distribution to a charter school is 

the weighted count of enrollment of pupils on the last day of the first school 

month of the school district in which the charter school is located for the 

school year (“Count Day”). The first school month is the thirty day period 

beginning on the first day of a school year, so long as that thirty day period 

includes at least twenty school days. 

4.3.2 The Charter School shall maintain and transmit all necessary student 

information in the format prescribed by the Department to evidence 

enrollment and attendance of students for purposes of receiving state aid. The 

Charter School will receive state payment from the Distributive School Account 

directly from the Department, based on the number of pupils enrolled on 

Count Day.  

4.3.3 The Charter School shall receive state aid payments quarterly unless the 

quarterly payments exceed $500,000 at which time the Department will pay 

state aid in monthly installments directly to the Charter School.  

4.3.4 All state aid payments to the Charter School are subject to correction pending 

the outcome of the Department’s annual Pupil Enrollment and Attendance 

Audit. 

4.4 Authority Funding 
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4.4.1 The yearly sponsorship fee to be paid by the Charter School to the Authority 

must be in an amount of money not to exceed two (2) percent but at least one 

(1) percent of the total amount of money apportioned to the Charter School 

during the school year pursuant to NRS 387.124. (NRS 386.570) 

4.4.2 The Authority shall notify the Charter School in February of the fee anticipated 

to be charged pursuant to NRS 386.570 in the following fiscal year. 

 

Part 5: Insurance and Legal Liabilities 

5.1 Insurance 

5.1.1 The Charter School shall provide and maintain, at its sole expense without 

reimbursement, adequate insurance, pursuant to NAC 386.215, necessary for 

the operation of the school, including but not limited to, property insurance, 

general liability insurance, workers’ compensation insurance, unemployment 

compensation insurance, motor vehicle insurance, and errors and omissions 

insurance covering the Charter School and its employees. Should the State 

legislature or State Board of Education change the amount and/or type of 

insurance coverage required, the Charter School shall take necessary steps to 

ensure compliance with the law or regulation within thirty (30) days of 

receiving notice by the Authority of such change. The Authority shall be named 

as additional insured under all insurance policies identified under NAC 

386.215. 
5.2 Liability 

5.2.1 As required by NRS 386.550, the Charter School agrees that the Authority is 

not liable for the acts or omissions of the Charter School, its officers, agents, or 

employees. The Charter School agrees to defend, indemnify, and hold the 

Authority, its agents and employees, harmless from all liability, claims and 

demands on account of contract, injury, sickness, disease, death, property loss 

or damage or any other losses of any kind whatsoever which arise out of or are 

in any manner connected with the Charter School’s operations.  

5.2.2 If the Charter School files a voluntary petition for bankruptcy or is declared 

bankrupt during a school year, neither the State of Nevada nor the Authority 

may be held liable for any claims resulting from the bankruptcy pursuant to 

NRS 386.575.  

 

Part 6: Transparency and Accountability 

6.1 Charter School Reporting 

6.1.1 The Authority shall provide the Charter School with a Reporting Requirements 

Manual on or before the commencement of the contract year and updated at 

least annually. The Authority shall endeavor to make the Reporting 

Requirements Manual as complete as possible. The Charter School shall be 

responsible for submitting timely and complete reports in accordance with the 
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Reporting Requirements Manual. 

6.1.2 The Authority shall provide the Charter School with an Operations Manual on 

or before the commencement of the contract year and updated at least 

annually. 

6.2 Additional Reporting 

6.2.1 The Charter School shall be responsible for additional reporting as required 

for compliance with state law and regulation, federal requirements, and other 

applicable external reporting requirements. 

6.3 Authority Reporting  

6.3.1 The Authority shall produce and make available reports to the Charter School 

in a manner consistent with the Reporting Requirements Manual.  

 

Part 7: Oversight 

7.1 Authority 

7.1.1 Pursuant to NRS 386.509, the Authority shall have broad oversight authority 

over the Charter School and may take all reasonable steps necessary to confirm 

that the Charter School is and remains in material compliance with this 

Charter Contract, the Charter Application, and applicable law and regulation. 

The Authority’s oversight of the Charter School shall include, but not be 

limited to, the following activities: 

7.1.1.1 Oversight, intervention, termination, renewal, and closure processes and 

procedures for the Charter School; 

7.1.1.2 Reviewing the performance and compliance of the Charter School within 

the terms of this Charter Contract and applicable laws, policies and 

regulations; 

7.1.1.3 Ensuring the Charter School’s compliance with reporting requirements; 

7.1.1.4 Monitoring the educational, legal, fiscal, and organizational condition of 

the Charter School; and 

7.1.1.5 Providing guidance to the Charter School on compliance and other 

operational matters.  

7.2 Inspection 

7.2.1 All records established and maintained in accordance with the provisions of 

this Charter Contract, applicable policies and/or regulations, and federal and 

state law shall be open to inspection by the Authority and other applicable 

agencies, entities, or individuals within a reasonable period of time after 

request is made. 

7.3 Site Visits 

7.3.1 The Authority shall visit the Charter School at least once as a component of the 

Mid-Term evaluation as defined in the Charter School Performance 

Framework. Authority may, at its discretion, conduct formal, targeted school 

visits. Such site visits may include any activities reasonably related to 
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fulfillment of its oversight responsibilities including, but not limited to, 

inspection of the facilities; inspection of records maintained by the Charter 

School; and interviews of school and other stakeholders. 

7.4 Notification 

7.4.1 The Charter School shall notify the Authority immediately of any conditions 

that it knows are likely to cause it to violate the terms of this Charter Contract 

or the Charter Application. Such notification shall not be construed as relief 

from the Charter School’s responsibility to correct such conditions. 

7.4.2 The Charter School shall notify the Authority immediately of any 

circumstances requiring the closure of the Charter School, including but not 

limited to natural disaster, other extraordinary emergency, or destruction of or 

damage to the school facility. 

7.4.3 The Charter School shall immediately notify the Authority of the arrest or 

charge of any members of the Charter Board or any Charter School employee 

for a crime punishable as a felony, any crime related to the misappropriation of 

funds or theft, any crime or misdemeanor constituting an act against a minor 

child or student, or of the investigation of a member of the Charter Board or 

any Charter School employee for child abuse. 

7.4.4 The Charter School shall notify the Authority immediately of any change to its 

corporate legal status. 

7.4.5 The Charter School shall notify the Authority immediately of any default on 

any obligation, which shall include debts for which payments are past due by 

sixty (60) days or more. 

7.4.6 The Charter School shall notify the Authority immediately if at any time the 

Charter School receives notice or is informed that the Charter School or the 

Authority are parties to a legal suit.  

7.5 Intervention 

7.5.1 Consistent with any oversight practices set out in the Charter School 

Performance Framework, the Authority shall follow a progressive system of 

notification and calls for corrective action on the part of the Charter School. 

7.5.2 Any complaints or concerns received by the Authority about the Charter School 

or its operation including but not limited to complaints filed with the Office for 

Civil Rights, the Nevada Attorney General’s Office, and Equal Employment 

Opportunity Commission, shall be forwarded promptly by the Authority to the 

Charter School. 

7.5.3 The Charter School shall promptly forward to the Authority any formal 

complaints or concerns received by the Charter School filed with or from the 

Office for Civil Rights, the Nevada Attorney General’s Office, Equal 

Employment Opportunity Commission, and/or formal grievances filed by any 

party with the Charter Board. Such forwarding of complaints or concerns shall 

not relieve Charter School of the responsibility of resolving the complaints or 
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concerns. 

7.5.4 The Charter School shall indemnify the Authority for any costs, attorney fees, 

and/or financial penalties imposed on the Authority by state and/or federal 

authorities due to actions or omissions of the Charter School relative to 

regulatory compliance. 

7.5.5 To the extent that concerns or complaints received by the Authority about the 

Charter School may trigger Authority intervention, including termination or 

non-renewal of the Charter Contract, the Authority may monitor the Charter 

School’s handling of such concerns or complaints. In such cases, the Authority 

may request and the Charter School shall provide information regarding the 

Charter School’s actions in responding to those concerns or complaints. 

 

Part 8: Termination and Default Termination 

8.1 Termination 

8.1.1 As provided by law, this Charter Contract may at any time be terminated by the 

Authority before its expiration upon determination and majority vote of the 

Authority that the Charter School, its officers or its employees: 

8.1.1.1 Committed a material breach of the terms and conditions of the Charter 

Contract; 

8.1.1.2 Failed to comply with generally accepted standards of fiscal management; 

8.1.1.3 Failed to comply with the provisions of NRS 386.490 to 386.610, 

inclusive, or any other statute or regulation applicable to charter schools; 

or 

8.1.1.4 Persistently underperformed, as measured by the performance indicators, 

measures and metrics set forth in the Charter School Performance 

Framework for the Charter School. 

8.1.2 The Charter Contract may be terminated by the Authority if the Charter School 

has filed for a voluntary petition of bankruptcy, is adjudicated bankrupt or 

insolvent, or is otherwise financially impaired such that the Charter School 

cannot continue to operate. 

8.1.3 The Charter Contract may be terminated by the Authority if the Authority 

determines that termination is necessary to protect the health and safety of the 

pupils who are enrolled in the Charter School or persons who are employed by 

the Charter School from jeopardy, or to prevent damage to or loss of property 

of the school district or the community in which the Charter School is located. 

8.1.4 In any instance of termination, the Authority shall provide to the Charter 

School written notice of termination, which notice shall include its findings 

and reasons for such action, and adhere to the process outlined in NRS 

386.535. 

8.2 Default Termination  

8.2.1 The Authority shall terminate the Charter Contract if the school receives three 
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consecutive annual ratings established as the lowest rating possible indicating 

underperformance of a public school, as determined by the Department 

pursuant to the statewide system of accountability for public schools. The 

Charter School’s annual rating for any school year before the 2013-2014 school 

year must not be included in the count of consecutive annual ratings.   

8.3 Other Remedies 
8.3.1 The Authority may impose other appropriate remedies for breach including, but 

not limited to, a required corrective action plan. 
 

Part 9: Closure 

9.1 Closure 

9.1.1 In the event that the Charter School is required to cease operation for any 

reason, including but not limited to non-renewal, termination, or voluntary 

surrender of the Charter Contract, the Charter School shall cooperate fully with 

the Authority to ensure the orderly closure of the Charter School in a manner 

consistent with state law and regulation (NRS 386.536), including, but not 

limited to: 

9.1.1.1 Securing student records; assisting students with their enrollment in 

other schools; financial responsibilities and preserving financial records.  

 

Part 10: Dispute Resolution 

10.1 Dispute Resolution 

10.1.1 Parties agree to implement the following dispute resolution plan in good faith:  

For purposes of this section, a “dispute” is a disagreement over a non-material 

matter concerning the operation of the charter school. In the event a dispute 

arises between the Charter School and the Authority or its staff, the charter 

school shall submit, in writing, a statement outlining its complaint and 

proposed resolution to the Director of the Authority or his/her designee for 

review. The Director will respond to the complaint and proposed resolution, in 

writing, within thirty (30) calendar days outlining whether or not he/she 

agrees with the complaint and whether he/she accepts the proposed resolution 

or offers an alternative resolution to the complaint. If the charter school is not 

satisfied with the response from the Director, it may request, in writing, a 

review by the President of the Authority. The President of the Authority will 

respond, in writing, within fifteen (15) calendar days stating whether or not 

he/she agrees with the complaint and if so, whether he/she agrees with the 

proposed resolution, or proposing an alternative resolution to the charter 

school. In the event these representatives are unable to resolve the dispute 

informally, pursuant to this procedure, the complaint and proposed resolution 

will be submitted to the Authority at the next available meeting for its 
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consideration. The Authority will decide whether or not it agrees with the 

complaint or any proposed resolution. Any decision by the Authority is final. 

 

Part 11: School Performance Standards and Review 

11.1 Performance Standards 

11.1.1 The Charter School Performance Framework is composed of indicators, 

measures, metrics, targets, and ratings to measure the academic, financial, 

organizational and mission specific, if applicable, performance of the Charter 

School. Pursuant to NRS 386.527, the performance framework is incorporated 

into this Charter Contract as set forth in the Charter School Performance 

Framework in Exhibit #1. 

11.1.1.1 The Authority may, upon request for a material amendment from the 

Charter Board, include additional rigorous, valid and reliable 

performance indicators that are specific to the Mission of the Charter 

School and complementary to the existing measures.  

11.1.1.2 The Charter School Performance Framework shall supersede and 

replace any and all assessment measures, educational goals and 

objectives, financial operations metrics, and organizational performance 

metrics set forth in the approved Charter Application and not explicitly 

incorporated into the Charter School Performance Framework. The 

specific terms, form and requirements of the Charter School Performance 

Framework, including any required indicators, measures, metrics, and 

targets, are determined by the Authority and will be binding on the 

Charter School. 

11.1.2 According to the Charter School Performance Framework, the Charter School 
shall annually: 

11.1.2.1 Meet or exceed standards on the academic indicators; 

11.1.2.2 Demonstrate financial sustainability through meeting standards on the 

financial indicators; 

11.1.2.3 Operate in compliance with the terms and conditions of this Charter 

Contract; and 

11.1.2.4 If applicable, demonstrate sound performance on mission specific 

indicators. 

11.2 Review 

11.2.1 The Authority shall monitor and periodically report on the Charter School’s 

progress in relation to the indicators, measures, metrics and targets set out in 

the Charter School Performance Framework. Such reporting shall take place at 

least annually. 

11.2.2 The Charter School’s performance in relation to the indicators, measures, 

metrics and targets set forth in the Charter School Performance Framework 

shall provide the basis upon which the Authority will decide whether to renew 
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the Charter Contract at the end of the term. 

11.2.3 The Parties intend that, where this Charter Contract references or is contingent 

upon state or federal accountability laws, that they be bound by any applicable 

modification or amendments to such laws upon the effective date of said 

modifications or amendments. The specific terms, form and requirements of 

the Charter School Performance Framework may be modified or amended to 

the extent required to align with changes to applicable state or federal 

accountability requirements, as set forth in law. In the event that any such 

modifications or amendments are required, the Authority will use best efforts to 

apply expectations for school performance in a manner consistent with those 

set forth in the Charter School Performance Framework as initially established 

in the Charter Contract. 

 

Part 12: Contract Construction 

12.1 Entire Charter Contract  

12.1.1 The Parties intend this Charter Contract, including all exhibits hereto, to 

represent a final and complete expression of their agreement, which shall be 

considered the Charter Contract. All prior representations, understandings and 

discussions are merged herein, and no course of prior dealings between Parties 

shall supplement or explain any terms used in this document. The Parties 

recognize that amendments to this Charter Contract may be approved from 

time to time hereafter. 

12.2 Authority  

12.2.1 The individual officers, agents and employees of the Parties do hereby 

individually represent and warrant that they have full power and lawful 

authority to execute this Charter Contract. 

12.3 Notice  

12.3.1 Any notice required, or permitted, under this Charter Contract shall be in 

writing and shall be effective upon personal delivery, subject to verification of 

service or acknowledgment of receipt, or three (3) days after mailing when sent 

by certified mail, postage prepaid to the following: 

 

In the case of State Public Charter School Authority: 

Director 

1749 N. Stewart St, Suite 40 

Carson City, NV 89706 

 

In the case of Charter School: 

Administrator 

Quest Academy Preparatory Education 

4141 Meadows Lane, Las Vegas, Nevada 89107 
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12.4 Waiver  

12.4.1 The Parties agree that no assent, express or implied, to any breach by either of 

them of any one or more of the covenants and agreements expressed herein 

shall be deemed or taken to constitute a waiver of any succeeding or other 

breach.  

12.5 Non-Assignment  

12.5.1 Neither party to this Charter Contract shall assign or attempt to assign any 

rights, benefits, or obligations accruing to the party under this Charter Contract 

unless the other party agrees in writing to any such assignment. 

12.6 Applicable Law 

12.6.1 This Charter Contract shall be governed by and construed in accordance with 

the laws of the State of Nevada, including all requirements imposed by 

regulation and Authority policy, and all applicable federal laws of the United 

States. 

12.6.2 The Parties intend that, where this Charter Contract references federal or state 

laws, they be bound by any amendments to such laws upon the effective date of 

such amendments. 

12.7 Material Amendments 

12.7.1 Material amendments require Authority approval. Pursuant to NRS 386.527 

any material amendment to this Charter Contract will be effective only if 

approved in writing by the Authority. The proposed amendment must be 

submitted in a manner consistent with applicable law and regulation and 

defined in the Operations Manual. A material amendment shall not become 

effective and the Charter School shall not take action or implement the change 

requested in the amendment until the amendment is approved, in writing, by 

the Authority. Changes in operation that are considered material and require 

the Charter School to obtain an amendment to this Charter Contract include, 

but are not limited to, the following: 

12.7.1.1 Change in the Charter School’s Pre-Opening Requirements (see 1.9.1); 

12.7.1.2 Change in the Charter School’s location (change of site and/or adding or 

deleting sites) (see 1.7.4); 

12.7.1.3 Changes to the Mission Statement (see 2.2.1); 

12.7.1.4 Elimination of a grade level served or expansion to serve a grade level not 

served (see 2.3.3); 

12.7.1.5 10% annual increase or decrease in total enrollment pursuant to 2.3.3 of 
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this Charter Contract; 

12.7.1.6 Changes to the name of the Charter School; 

12.7.1.7 Entering into a contract with an Educational Management Organization or 

terminating a contract with an Educational Management Organization 

pursuant to 2.10.2.4 of this Charter Contract; 

12.7.1.8 Changes to the Mission Specific indicators (see 11.1.1.1); 

12.7.1.9 Changes to pupil transportation plans (see 2.13.2). 

12.8 Non-Material Change - Notification Required 

12.8.1 Changes to this Charter Contract listed below do not require amendment as 

described in NRS 386.527; rather, such changes shall be accomplished through 

written notification. Changes requiring notification include, but are not limited 

to: 

12.8.1.1 Mailing address, phone and fax number of the Charter School; 

12.8.1.2 Changes in the lead administrator of  the Charter School;  

12.8.1.3 Changes in the composition of the Charter Board (see 1.5.5.2);  

12.8.1.4 Changes to the Bylaws and/or Articles of Incorporation (see 1.5.5.1); and 

12.8.1.5 Educational program that the sponsor determines do not depart from the 

school’s mission (see 3.2.2). 

 

12.9 Other Changes – Determination as Material or Non-Material, 

Requiring Notification or Not. 

12.9.1 The Charter School may, from time to time, contemplate a change to the 

Charter School that is not identified within this Charter Contract as a Material 

Amendment or as a Non-Material Change that requires notification. In such an 

event, the Charter School is obligated to request, in writing, the determination 

of the Authority as to whether or not such a change requires a Material 

Amendment (12.7) or Notification (12.8).  

12.10 Severability  

12.10.1 The provisions of this Charter Contract are severable. Any term or condition 

deemed illegal or invalid shall not affect any other term or condition, and the 

remainder of the Charter Contract shall remain in effect unless otherwise 

terminated by one or both of the Parties.  

12.11 Third Parties  

12.11.1 This Charter Contract shall not create any rights in any third parties who have 

not entered into this Charter Contract; nor shall any third party be entitled to 

enforce any rights or obligations that may be possessed by either party to this 

Charter Contract. 

12.12 Counterparts; Signatures  

12.12.1 The Charter Contract may be signed in counterparts, which shall together 

constitute the original Charter Contract. Signatures received by facsimile or 

email by either of the Parties shall have the same effect as original signatures. 
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12.13 Material Breach 

12.13.1 A material breach is defined as a violation of this Charter Contract which is 

substantial and significant as determined by the Authority.   

 



4-3-2014 

4-3-2014

Kathleen Conaboy
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EXHIBIT #1 
 

 

Charter School Performance Framework 
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EXHIBIT #2 
 

Articles of Incorporation, if applicable 
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EXHIBIT #3 
 

Charter Application 
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EXHIBIT #4 
 

Pre-Opening Conditions 
 

 
Not Applicable 



 

EXHIBIT 3 
 

 



 
BRIAN SANDOVAL 

Governor 
STATE OF NEVADA PATRICK GAVIN 

Director 
 

 
 

 

STATE PUBLIC CHARTER SCHOOL AUTHORITY 
 

1749 North Stewart Street Suite 40 
Carson City, Nevada  89706-2543 

(775) 687 - 9174  ·  Fax: (775) 687 - 9113 
 
 
 
October 29, 2015 
 
Ms. Deborah Roberson 
Superintendent 
Quest Preparatory Academy 
4660 North Rancho 
Las Vegas, NV 89030 
 
Dear Ms. Roberson, 
 
At the September 28, 2015 meeting of the State Public Charter School Authority board, the 
Authority reviewed the results of the forensic audit of Quest Preparatory Academy.  The SPCSA 
board unanimously adopted a resolution directing SPCSA staff to take the following actions: 
 

1) As the audit has revealed a pattern of self-dealing transactions by past members of this 
school’s board, and because the ramifications of those decisions continue to impact the 
school, directed SPCSA staff to take immediate actions to work with the school for the 
installment of a receiver as soon as possible. 

 
2) As the auditors received no cooperation from the Chartered For Excellence Foundation, 

which claimed it was not subject to auditor’s requests for information, but significant public 
money continues to flow from the school to this foundation that was established by former 
board members, and because of other potentially troubling issues revealed by the audit, 
including a pattern of awarding contracts without board approval, the execution of excessive 
contracts that appeared of no benefit to the school, directed staff to forward the full audit 
results to the Attorney General’s public integrity unit for further investigation of any and all 
issues raised in the audit results. 

 
Pursuant to that resolution and to the agreement Quest made with the SPCSA board as a condition 
to granting its amendment request on August 25, 2015, the Director of the SPCSA, acting on 
delegated authority from the SPCSA Board, appointed Mr. Joshua M. Kern of TenSquare, LLC to 
serve as the Authority-appointed receiver for the school effective October 26, 2015.  Pursuant to 
that appointment, Mr. Kern has full legal authority over all aspects of school finance, operations, 
and academics and is directed to report back to the SPCSA board and staff on Quest’s status.   
 



Pursuant to that appointment, Mr. Kern is to have signatory authority over all bank accounts and 
shall have the authority to negotiate, enter into, renegotiate, and enforce any and all contracts on 
behalf of the school.  Mr. Kern’s compensation, subject to review by the Director, is to be paid out 
of school funds for the duration of his tenure as the Authority-appointed receiver for the school.   
  
Sincerely, 
 
 
 
Patrick J. Gavin  
Director 

Page 2 of 2 
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BARE~ARA K. CEQ!►1tSKE
8~ry ~ Stab
X02 Nortd Garson ~t~+~tt
Caeson Cf~y, Nwsda ~701~1

~~~
Ylh~: www.mrsos.~ov

Nonprofit Qissolu#ion
{PURSUANT TO NRS 82.451)

It~le BLACK k1K OILY • DO NOT ►N0►lLgHT 
AoOVE #PACt ii WR QFPIGE WE CMLY

Vohrntary DWalution by Qinc~s and Y +ar by Dlnctors Abner:

c~nctars co Acc as Trustsa~r FQr uquwstbn .na wlndas~ up o
f Corpon~~. wfhlrs

1 _Name of ao 
(Puesuant to Nits ~.~~)

rporafion:

CHARTERID FOR EXCELLENCE FOtR+fDA770N

2. Entity or MV I.O. number: ;EOOS~oizoaa-s

3. Names and adsiresses, either residence or business, of the preald
ent, secretary, aid

tr~aa~urer, or tt►e equivalent thereof, and all directors of the corpor~~on (arch a plain, 8 tn
~ x ~~~

st~eei to List addidcnal directors):

I3avid C. Olive___.___~--- w_ _ _ _ '. 7916 Rushmore Avtaue, L~ss Vegts, Navada 89131

vm~toen or ~tiv~i~rt nddrssa

David C. Olivc ' 7416 Itushmorc Avenue, L.as Veers, Navads 89131

w Equ~val~~ q

Da»d C. Ulive
_ 

7916 Rushmort Avenue, Ls V Nevada $9131 '

T or EQWValent gddreu

__~_ _ _ __

David C. Qlivc ]916 Rushmore Avwuc, Las Yes, Nevada 89131

1-avar /°~nffi~y V✓irs~ur 7445 W. Azuro Drive, Suiu 140, las Ves Nevada 89130

D+redo►

4. EfFective dots and time of filin o tionai Date: p.m.
9~ (P ) ---a~;i3o,~o~~~-= Time iz:oo

5. officer Signature: 
cm+,~ rya ~ ~r man eo aays aver n,e parr ~ ~d~

1 declare that a rssolution ~ dissolve the above named corporation has been adop
ted by the boarti of dinadors and by u~y wperior

organization whose approval is requl~ by a pcavisbn of tha articles sum by 
NRS 82.091. If tt►ere sis n'iembers ee~E~fsd to vote

to take sdlan open Nye resolution to d+ssoMa. tha undersigned further ded~re 
that tha resdt~on has been adop0ed by a + ~ ~R

the voting power.

'1~+~ President __ A~xil 30, 2016 `

Signature 
_ _ _ _ r~ . . ~

Filing Fes: $50,00
IMPORTANT: Failure to dude any of the above information ar~d submit with the proper

 fees may cause this filing to be rid.

This !wen must be accompanied by appropriate lees. 
Neraa~ Soa.E~ry d Sage d2sSt NonP~ Oiadu~on

Rt~lntt t-2616



`~

~~~'
2018 R85iJLUTi of Ttti iCAita of i°~EUS7'S5

CffAitTiRED fQ~R D( fO1jNlaATiON

Tho Board of Trustees et Chartered Fw• FXexlknca F~r~dation (`Fot~nd~tic~"'~, heir

resolve end a~n~d that the followir~ ras alutivrts were unanimawcty adapted by ttia ~xrd

of Trusts of Chartered far Excetlente Fau~da~iort

F~raurt to NRS 82.45 t, the 8oatd ~pf Qir~dors (Trustees) unanimot~iy v~oLed ~ t~ssolve

Chartered For E~coetlence Fou~anon as a, N~vad~ i~-Pra~it Ca~por~#ion.

These resolutions are signed by the aU it►~ Board of Trustees authorized tea woe, and a

c~rtificat4 whid~ is attached hereto as Exhibit A wi~l be s+gned by D~v~d C 41ive. as Trusoee

(Gtiredor) grid President, and fite~d in the Uffice of.the ~Nevad~ Setr~tbry of Sbte.

the Bc~~f of Trusters (Directors) are the trustees of Cha►t~ed Fcu Ex~celknce Fcur~ation

in liquidation arul in winding u,~ of its affairs. The art of a ma}a~tty of tt~ diretoara as trustees

r~emeir~ing in otfi~e is tfie act of the directors as Wstees,

7. 84ard of T The Board of Trustees' f Di+rctors'j names and a~3dress~s are

as follgws:

l~ri~e A

David C Olive 7916 Rushmore Avenue, Lu Vegas, NV

89131

Laver Antlsony ~r~sor 7495 W..4wfe Dive, Suite 140. Las

v~~, rry ss~~

11' ~. + e~ i~~

t.~. i. ~:~~ r ~.-

Secretary-Treasufer

L`avar ~ Winwr, tis~ee and 1~ce

President
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?A14 R~SOLU770NS IN LISU OF ANNUAL MEE771YG QB THE B4.UtD OF TRL'STESS

OF

CHARTERED FOR EXCELLENCE FOUNDATION

In lica~ of tha annual meeting of the Board of Tn~tacs of ChaRarod For ExceNe~c Foundation
{"Foundation's, tho following e~esoluiions were unanimo~siy adopttd by the Bcaard of Trustc~s of
Chert~r~cci for Excellence Foundation:

~o$rd o[Truatees. The Board of Tn~.stc~' names and addresses are as follows:

~ ~ ~,; '~ ~ r ~.,

David C. Olive 7495 W. Azure Qnive, Spite 140, Las

Vegas, NV 8913Q

Tony Winsor 7495 W. Azure Drive, Suito 140, Lis
Vegas, NV 89130

Debra Roberson 7495 W. Azure Drive, Suite 140, Les

Vegas, NV 89130

Stephanie Gabany 7445 W, Aaure Drive, Suite 140, i.aas

Vegas, t~i~/ 89130

Z. . IT IS I-HEREBY RESOLVED that each person namal below is hrteby elated as

an officer of the Foundation to serve for one year and until his or her successor is dectad and qualified, as

fol Iows:

w. _ .. _..

~~ ~ ~'

David C. Olive 7495 W. Azure Drive, Suite i4Q, Las President
Ve , NV 89130

~rohy wonso~ 7495 W. Amore Drive, Suite 140, Las Vice President

Ve , NV 89130

Debra Roberson 7495 W. Azure Drive, Suite I40, Las Treasurer

Ve , NV 89130

Stephanie Gabany 7493 W. Amore Drive, Suite 140, Las Secretary

Ve NV 89130



~°+~, Chartered For Exeeltcnce Foundation

Anthony L. Barry, Ltd. 2fl t 4 R~lutians Adopted in Lieu of Ar~nua] Meo~ng
A N~ Proeesston~+ law cwpor~o~, Page 2

3. hom y Trau~actiou:: IT IS HEREBY RESULVE,D that all actions, decisions,
and agreements made by the current Board of Trustees a~cl its officers of the Foundation as sct forth

herein arc hereby aPFroved, ratified, and confirmed. T'he actions h~crebY ~PP~ved include those

reflecud on any attached documents, which sre incorporated herein by this reference.

DS[cd I ~ tS ~31~5

F ' ~/

David C. Olive, Tr~2ee and President

~~~. ~.,,~, J~Ton Wi rust~e and Vice President
-~~7

~~u►h~~
Debra Ro n, Trvsi~ and Treasurer

2~0
Stephanie Gabany, Trustee a retary
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FIVE-DAY NOTICE TO PAY RENT OR QUIT 

  



FIVE-DAY NOTICE TO PAY RENT OR QUIT
(NRS 40.253)

TO: Quest Academy Preparatory Education
Or Tenants) in Possession
4660 N. Rancho Drive
Las Vegas, Nevada 89130

Quest Academy Preparatory Education
Or Tenants) in Possession
4648 N. Rancho Drive
Las Vegas, Nevada 89130

Quest Academy Preparatory Education
Or Tenants) in Possession
4624 N. Rancho Drive
Las Vegas, Nevada 89130

Date of Service: July 26, 2016

FROM: Hutchison &Steffen, LLC
Peccole Professional Park
10080 W. Alta Dr., Suite 200
Las Vegas, Nevada 89145
(702)385-2500

Attorneys for Landlord Tower Distribution Centel,
LLC

PLEASE TAKE NOTICE that you are in default in payment of rent for the premises correctly

identified per the Assignment of Landlord's Interest in Lease dated July 16, 2015, as: 4648 N. Rancho

Drive, Las Vegas, NV 89130; 4660 N. Rancho Drive, Las Vegas, NV 89130; and 4624 N. Rancho

Drive, Las Vegas, NV 89130 (see attached Assignment of Landlord's Interest in Lease), and for the
premises per the 1st Addendum to the Triple Net Real Estate Lease dated July 16, 2015, all portable
classrooms on the premises (see attached site map C0.04 for location of portable classrooms) in the

sum of $512,469.12, for the period December, 2015, to July, 2016. Rental payments) became
delinquent on December 1, 2015.

Your failure to pay rent or vacate the premises within five (5) judicial daysi following the Date of

Service of this notice may result in your landlord applying to the Justice Court for an eviction order. If
the court determines that you are guilty of an unlawful detainer, the court may issue a summary order
for your removal or an order providing for your nonadmittance, directing the sheriff or constable to
remove you within twenty-four (24) hours after receipt of the order. Pursuant to NRS 118A.390, you

may seek relief if a landlord unlawfully removes you from the premises or excludes you by blocking or
attempting to block your entry upon the premises or willfully interrupts or causes or permits the
interruption of an essential service required by the rental agreement or chapter 118A of the Nevada
Revised Statutes.

YOU ARE HEREBY ADVISED OF YOUR RIGHT TO CONTEST THIS NOTICE by filing an
Affidavit (or Answer), no later than noon on the fifth full judicial days following the Date of

Service of this notice, with the Justice Court for the Township of Las Vegas Township stating

that you have tendered payment or are not in default in the payment of rent. The Justice Court
is located at the Regional Justice Center at 200 Lewis Ave., Las Vegas, Nevada 89155.

YOU MAY OBTAIN AN AFFIDAVIT/ANSWER FORM at the Clark County Civil Law Self-

Help Center, located at the Regional Justice Center, downtown Las Vegas, or on its website,

www. clarkcountycourts. us/Civi1SHC.

~ Judicial days do not include the date of service, weekends, or certain legal holidays.
(Rev.2, OB-01-2011)

D 2011— Clark County Civil Law Self-Help Center



DECLARATION OF SERVICE

On , I served this notice in the following manner:

By delivering a copy to the tenants) personally through its counsel Richard F. Holley at 400 S. 4th St., #300, Las

Vegas, NV 89101; see Acceptance of Service;

—OR—

Because the tenants) was absent from tenant's place of residence or from tenant's usual place of business, by leaving a

copy with a person of suitable age and discretion, at either

place AND mailing a copy to the tenants) at tenant's place of residence or place of business;
—OR—

Because tenant's place of residence or business could. not be ascertained, or a person of suitable age or discretion could

not be found there, by posting a copy in a conspicuous place on the property, delivering a copy to a person there

residing, if the person could be found, AND mailing a copy to the tenants) at the place where the property is situated.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is true and correct.

Server Name (Printed) Server Signature Fee paid for service Time &date of request for service

BULLET LEGAL SERVICES, LLC
LICENSE NO. 1471

ACCEPTANCE OF SERVICE

Service of FIVE-DAY NOTICE TO PAY RENT OR QUIT herein upon tenant Quest Academy

Preparatory Education is accepted thi~, day of July, 2016, by Richard F. Holley, who warrants that

he is duly authorized to accept service on tenant's behalf.

By:
Richard F. Holley
400 South Fourth St eet, Suite 300
Las Vegas, NV 89101
Attorney for Tenant

O 20L 1 —Clark County Civil Law Self-Help Center

(Rev.2, 08-01-2(111)



.~~'SIfF~iR~'I~~'~' ~'!F' ~tl~"1~1~.:~7~tT3'~ Il~I"~~~~' I~1 LEI~~~

T~~IS ASSIGNM~;i~a'I' ~JF L!~'~iDL~~D'~ Ii~iTF.,RE~T iIv LEASE (this
`:11gi•eernent"); ma.de this day of _~.._.'u__~_- 20 ~.~ , by and ~et~•veen ~a`V~~- ~Via~s~r

("~lssignor~'), aid ~'oewe~° I~istri~butmor~ C~a~t~r9 L.,~~, a Nevada limited-liability caml~any

("1~ssignee").
~ec~~~is

Assigner ~,~V~~ ~ensar, en~cred into an "Assi~~i~~1e~~ of Landlord's Interest in I,e~.se" da.t~d

may 19, 20i ~ under which he recei~~ed fra~n T€tt~~e~ ~3i~tribu~~o~a Ce~a~er, L~.:C all aSSI~Ill21CI11

of al] richts hrid hv~ ~'ow~r I3istribe~t~~~ ~'~~te~•, LLB to a lease agreena.ent c~a~ed. I~tarch 27,
241. ~; t~etti~veen 7'o~e~~~° ~is~~-ibe~tim~ Cee~~e~, ~.,~,C, as 3 andio~d, aid Q~ue~~ ~~~c~e~y

~`~ep~.~~toxy ~s~~ca~ion, a ~te~ada 5ta~~ ~'a~n~r~ed C~~ter Ss;la~al, as Tenant. 'I~he assig~led

rights relate to the three (3) original buildings leased to Quest Academy Preparatory Education

("Quest'), originally identified ii1 the ~l~arc.l~ 27, 2015 Lease as 4701 Torrey Pines, Las Vegas,

tievada 89130, 4660 N. Rancha Drive, Las degas, Ne~-ada ~ ~ I30 and 4G24 ~I. rancho Drive,

Las Vebas, Nevada 89134. 'I`he aysibne~ rig}its also :'Matt; to any' and all real property set forth

and described in the I't llddendum to Triple Net; Real ;state Lease, comzz~zencing August 1;

2QI5. Upon correction o~`the official maps fc~r the City of Las Vegas and Clark County, the

physical addresses fc~r the three (3 j original buildings leased to (guest shall be 1lereafter identified

as 46t~0, 4624, X648 i`~l. Rancho IBrive, Las Vegas, Ne~~ad.a 89130 ("leased premises"}. Assignor

~,,~V~r ~insor; nov~r desires tc~ assign back to ~'ow~r D~stributian Venter, I,LC` all rights he

hc3lds ttncler #.he March 27, ~01~ lease with C~~est ~,~a~emy l~reparator~ ]~dueation, a Nevada

~t~te I+unded Charter ~cl~oo~. Assignee 'Tc~w~r .~as~ributiaa~ Center, LLC', desires to acquire

and assume all obligations under, and Assignor LaV~r ~J6'insor is witlzng to assign to Assignee,

all of Assignor's ri~l~ts; tines and interests in anti to, end all ~i'Assignc~r's obligations under, the

.lease dated Maxch 27, 2015 with Quest ~c~de~ay Y'a-epar~~ory F.d~aca~ao~a, a l~ie~ada State

Faa~c3e~ ~~artet- ~c~a€s~ ("'I'er~a€~t"}.

~~.~~ ~~e~~~
i~C)W, T~~IERE.~'~)RE, iri CO1~5idei'dti012 Of the a~OVe pTei17i5£S, and for the su7i~ of "I'EN and

NO/1 GQ dollars {$1.0.00} and other good and valuably consideration, the reec;ipt and sufficiency of
which are hereb~~ ae~cna~~leciged, it is hereby agreed by Assi~nar ane~ Assignee as follows:

1. All capitalized tez~ins used herein and trot othervaise defined herein sl~.all ha~~e the

meaning ascribed thereto iii the A~reemen#. Effective as of the Closing Date, Assignor I~~~a~•
~Vinsa~r does hereby SELL, TRANSFER, A~SICJ~T and SFT AVER unto Assignee T~xver
Disgribution Center, ~.I.0 all of Assignor's right, title ai d interest in, to and u~~der the Lease,
includinn, without limitation, all security deposits laid ley ~a~~st 1~~~demy P~-e~araY~:~
Fd~cation, ~ 1~1ev~d~ Stake F~e~cted ~harte~- ~cho~I under tl~e Lease wl~ic~~t have not been
heretofore forfeited by' ar returned to tl~e Tenant under such Lease, and assignee does hereby
assume the Lase as of tie Closing Date.

2. Assignee liercby agrees to assume any at~d all liability, demands, claims; causes
of action and lass arising tinder t~-~e Lease acid arising i~•c~rn the n~anagemen± and operation of the
Property, including liability for casts end attorney's fees a~1d expenses, ~~~h.ich liability arises



from, oz• is based upon, any facts ar circumsta~7c~s ~~s~~Fich acc~~r or exist duri2~~; any ~eric~d nn o~~

after the CJosi~Yg Date.

3. Tl1is Assignment is ~Z~ade ~n~itllout represertatian or warranty by Assignor or

Assignee other than (a} the wai-raniies ~f Fissianor and Assignee expressly set fc~r~h i~~ the

~lgreetnent; anti (b) the ~°arranty teat Assf~n~r has ~~c~t heretofore assigned t1Ze Lease.

4. In the event of airy litigation 1~et;~~een Assignor and Assignee arising our of the

ob~i~ations of the parties under this Assi~•une~?t car concerning the meaniz~~s a~• interpr~tati~n ~f

any provision contained hez-ein, t~'~e losing par±y shah ~a;~ tl~e pre~~ailin~ party's costs anc# expenses

of such litigation, incl~zdsrg, witi~o~at Iiznitatiot~, ~easoriable atfcrneyr's fees and eYpens~s.

~. "~~hi~ Assi~za.~~ent slza:~ be (~in~inn a~~ a~~ inure to tl~e bereft of the parties hereto

and their res~ecti~Te s~ccess~?-s ar_d assigns.

6. This Assig;Yment n ay he execured in inultipIP counterparts, each of~~~hich shall be

deemed to be an. o~•i.gi.nal anal ail. of t~hich sI~al.l constitute cz~e and the same Assi~~ment.

7. 'I'I~is Assig~mc:~~.t sl?a11. be interpreted under the laws of the State of Nevada and any

Litigation regardit~; the sar~~e s11a11 be brought rn Clark C"ounty, Ne~~ada.

IMF ~'~'I'IVES~ ~~I~~tE~~, the unde~•~igne~ lia~~e executed this Assignment as of th€;. da.±e

first ~c~~ritten above.

.~ :. ; :..,1,; ,.,
• l!.. /~ % f r`fr it .r' fr „x~ 

~....e..~..~,........

~i•iarit ' uckwaitef-~` o.r `o ~e~ ~is~re~utao~. (:~~~~~°, ~:~C~'~_. .

1

~-~ ~ ~'
Date f

r f_—+

'late



~ ~r~ ~~lI3El`d~~U1V~ '~~ '~I~Ii'~,~ I~I~ ~ Y~~~~., E~"Y"~~~ ~,~~~~ ~~'T"V6T~~'~?

~.,~~'~a~ ~II:P+1~~3I~,. ~L,~~d!]ci•d) (r~.ssi~aaee ~~'~~4~~t~ L3~~'~~~~TTI~i~ ~Eid~~lF~.,'1.~~}

~~ES`b` AC~TlD~i4!I~' ~'~~Pr~~ar~~'~~~,' ~Ip~JCt~"I'I~I~T (~'~~amt)

`I`(~is is ~n l,,.dd~:~ci€Em to that lease agrecntetlt 6~~ccuEec~ bets~ee~~ TOWER 17I~TRIBUT~ON
C~NT:C.R„ L,~..~ as "Lanc~iord" az~d QU~:ST AC.AD~.;lill' PIZ~3?ARA7~~lfR~' EI3UCAT[~3~^: as ̀ Tenant,`

~~il~ici~ is dated i~tarch. 27, 2015 ("subject lease").

W4-I~It~~S, s (EWER I.3IS'I`i~IBL`TIC)N CE1dTER, I,LC 2~s;~n~~. its rights as Jattdlorc! ir~der the subject
cantrac;t to LnVAR WINS~~ in 2n assi~~~.i~~ent dat~c~ 4 _; and

~~~EREAS; Section 6.03 of the subject lease antiwi~~tes an.~ allo~~vs fo►• the placetr~eni of po~~t~ble
classrcoms:

~.1~I-~EI~E~S, the ~a~ties to ti~is Addeiidu.nz ~~ow wFSI~ to include aciditionai t•eaI p:•o~et•ry to 1:1~e s~~bject
1~ase. and to ~lacc: ten~paraty portable classrooms ai d tc~ret~ora~-y res~roo~ns an the newly i~~creased.

"prernis~s" as defined irY Section 1.01(c};

I1 ~S THEREFORE O~~TUA.LLY AGREEL3 THAT:

3. the "Pr~miscs" refined i~~ P~.ragrapl~ 1.01(c) aftiYe s€abject lease shalt oe- increased to include that
poi~tio~.~ of the "Future Building Srtes" (5eetion I.61(d)) outlined in tine 1" Adde~ldu~~ Exhibit "A"
attached hereto and incarporate~ hereizt.

2. L'}~ot~ the Premises defined in the original Pai•a~;~~~h 1.01{c} shall. ue placed four (4) ~em~sorary
pa~-table classr~~rms ~,-ith FDA compliant ram~ss for the term of six (b) nioi~tlis starti~~a Augtast 1;

20I S. The additional re~~t (Secti~.n 4.01) for these four tem}~orary {~o~-table ctassroatns shall be
$I2,38~.~4 per month.

3. Upon the ne~~~y increased Premises ~s de~ne~i in Addendum ExJ~ibit "~1" shall be placed four {4)
te;nporar~ p~rtabi~ class400ms with. l~D~ compliant. ramps for the ie~~i~n of twel~~e (12) months
starting .~u~ust 1, 201.5. Tl1e adclitia~Yai rent (Sectis~r14.01 }for these four tempor•a.ry ~ort~ble
c~assrootns shall 'ue X14,3&5.88 per mint{~.

4. Upon the rtv~n~ly increased Premises as defined in Addendum Exhit~it "A" shall be p.Laced o.i1e
~~ll?~301'3I'3~ portable restraom fox tl~e terns c>f six (6) mantles starting ,~~gust 1, 2415. TI~e
adds±ic~nal r~:-!fi (Section 4.01? far this ±c:mperary por±able restroo~n sha?1 be $2,?79.32 per T.n.an.tt~..

loo other terns o~- cot~diticns ~i tize above mentionecE lase agreenle_i~t sl~a1.1 be ne~atec! or• changed as a
result cf this acidei~dum.

~~ ~'I~''"v`~SS S~~Td.~~~', Lan~~a.ut have signed t}~is Acidei.elum in tlae State of I~evada an
tl~e date indicated neloty.

r
~~

9 6i~; --
__..._.._.....---~- , Tate: ~ l' ~ ~ 9

t,avar A. Winsor ("Landlot~~l")

s ~~, ̀ E , Pcesid.ent of QiJEST ACIiUE1t!lY }?~2EP1~Tt).liY EDLiCATION, A State

.Fund c~ Charter Seltool
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