Use of “online,” “cyber,” or “virtual” curriculum; “distance education;” 
“blended learning;” and/or instruction delivered by means of video, computer, television, the internet or other electronic means of communication or any combination thereof
Charter schools that wish to use “online,” “cyber,” or “virtual” curriculum; “distance education;” “blended learning;” and/or instruction delivered by means of video, computer, television, the internet or other electronic means of communication or any combination thereof may need to obtain approval from the Nevada Department of Education (NDE) under “distance education” requirements.  Because these terms are sometimes used interchangeably, and because charter schools sometimes wish to use a variety of instructional methods in non-traditional ways, it can be confusing for charter school applicants and operators wishing to use certain instructional methods to know when NDE distance education permission is required and when it is not. 
In short, schools need NDE approval if the online, cyber, virtual or distance education program the school plans to use would be the primary means of grading and issuing completion of the course.
Important terms to know regarding this are “teacher of record,” “seat time-based instruction” and “competency based instruction”:  
Teacher of Record
The teacher of record is the person who provides work assignments to the pupil, communicates with the pupil regarding the pupil’s progress, and enters into a written agreement with the pupil (NRS 388.866).  Every K-8 pupil must have a “highly qualified” (per the federal definition) teacher of record for the grade in which the pupil is enrolled.  Every 9-12 pupil must have a “highly qualified” teacher of record for each of the following “core” courses in which the pupil is enrolled:  English, reading or language arts; mathematics; science; foreign language; civics or government; economics; geography; history; and the arts.    
The teacher of record may be employed by the charter school or by the entity that provides the online, cyber, virtual, or etc. curriculum to the school.  Teachers of record who provide online, cyber, or virtual or etc. instruction may work in the school or from a separate location.  

Seat Time-Based Instruction (SBI)
Credit for courses completed by pupils is usually awarded on the basis of Carnegie Units or “Seat Time.”  To earn credit, pupils must pass all course requirements and, in general, attend instruction for a minimum amount of time: “seat time.”  To earn one full credit, Nevada pupils must attend 120 hours of instruction, that is, they must have 120 hours of seat time to earn one full credit (or 60 hours for ½ credit).  
Competency Based Instruction (CBI) 
The alternative to the “seat time” requirement for earning credits as discussed above is “competency based instruction” in which the amount of time a pupil attends instruction is irrelevant.  Rather, the pupil attends instruction, be it at home or in a school, for as long as it takes to pass all course requirements, which may be less than 120 hours for one credit.  See NAC 387.131(3)(b), attached. 
Any entity that employs and provides educational personnel to a charter school is an Educational Management Organization (EMO); the term includes an entity that provides teachers of record of:

· Online, cyber, or virtual curriculum; 
· Distance education curriculum; and/or 
· Blended learning curriculum.  
EMOs often provide both curriculum and teachers of record to schools.  An EMO may employ and provide to a charter school no more than 30% of the teachers or other personnel who are required to be licensed pursuant to NRS 386.590.
An entity that provides online, cyber, virtual, distance education and/or blended learning curriculum without also providing teachers is considered a “vendor” rather than an EMO.

If the contract or agreement for the provision of online, cyber, virtual, distance education and/or blended learning curriculum is between a charter school and a vendor (that is, curriculum only—not teacher services—would be purchased), the school or another EMO would need to provide the teachers required by NRS 386.590; the school’s budget and staffing plan would need to reflect this.
A school must obtain NDE permission to use online, cyber, virtual, distance education and/or blended learning curriculum if: 
· The online, cyber, virtual or distance education program the school plans to use would be the primary means of grading and issuing completion of the course.

· The school wishes to use any course appearing on the Nevada Department of Education’s (NDE) Distance Education Approved Course Provider List (See www.doe.nv.gov ; Click on “Distance Education”):

· As the primary means of instruction; and

· If pupils would be able to complete the course in their own time, that is, using Competency Based Instruction.

To actually use any of these courses, distance education “program approval” must be obtained.  
· The school wishes to use CBI rather than SBI for the course, and the course instruction would be delivered by means of video, computer, television, the internet or other electronic means of communication or any combination thereof.  The course must be chosen from the Distance Education Approved Course Provider List referred to above; if the course that would be delivered by means of video, computer, television, the internet or other electronic means of communication or any combination thereof does not appear on the List, the course must be approved by the NDE; this is referred to as distance education “course approval.”  Approved courses are added to the Approved Course Provider List; in order to actually use the course once it appears on the list, permission must also be obtained from the NDE through the “program approval” process.   
A school need not obtain NDE permission to use online, cyber, virtual, and/or blended learning curriculum and instruction if:

· The school wishes to use seat-time based instruction (SBI) that would be delivered by means of video, computer, television, the internet or other electronic means of communication or any combination thereof.  By necessity, such instruction would be delivered to the pupil in the school rather than at the pupil’s home. 
· The school wishes to use the online course as supplemental material rather than as the primary means of instruction.  The school could use sections of the course for instruction, but the teacher of record would be grading/assessing the pupil’s work in an SBI model.
Blended Learning

Blended learning for the purpose of the charter school application shall be defined as an educational model that delivers content and instruction partly through an online portal and partly in a brick and mortar location. Since there are a variety of blended-learning models that charter school applicants might choose from, it is extremely important the charter school applicant proposing to use blended learning as defined above address the following information in section A.3 of the charter school application:
· A clear explanation of the blended learning model the charter school applicant will be using; the explanation should be informed by credible resources such as those listed below.  Schools wishing to use blended learning may find it useful to base the explanation of their plan on one of the models presented in the Innosight literature.  
· A list of courses the school would use that appear on the Nevada Department of Education’s Distance Education Approved Course Provider List.  To actually use these courses, the school would need to obtain NDE “program approval.”  
· A list of the “online,” “cyber,” or “virtual” courses; “distance education” courses; “blended learning” courses; and/or courses delivered by means of video, computer, television, the internet or other electronic means of communication or any combination thereof the school would use that do not appear on the Approved Course Provider List.  To actually use these courses in a CBI context, the school would need to obtain both “course approval” and “program approval” by NDE.
· A list of the non-online, non-cyber, non-virtual, non-distance education courses the school would use.  These would use seat time-based instruction and would not require NDE approval.
NRS 388.826  “Distance education” defined.  “Distance education” means instruction which is delivered by means of video, computer, television, or the Internet or other electronic means of communication, or any combination thereof, in such a manner that the person supervising or providing the instruction and the pupil receiving the instruction are separated geographically for a majority of the time during which the instruction is delivered.
NRS 388.866  Requirements of program; supervision by teacher; qualifications of certain teachers.
1.  The board of trustees of a school district or the governing body of a charter school that provides a program of distance education shall ensure that:

(a) For each course offered through the program, a teacher:

(1) Provides the work assignments to each pupil enrolled in the course that are necessary for the pupil to complete the course;

(2) Meets or otherwise communicates with the pupil at least once each week during the course to discuss the pupil’s progress; and

(3) Enters into a written agreement with the pupil and the pupil’s parent or legal guardian outlining the objectives of the course, the timeline for completion of the course and the method by which the progress of the pupil will be assessed; or

(b) The program satisfies the requirements of a plan to operate an alternative program of education submitted by the school district and approved pursuant to NRS 388.537.

2.  If a course offered through a program of distance education is a core academic subject, as defined in NRS 389.018, the teacher who fulfills the requirements of subsection 1 must be a:

(a) Licensed teacher; or

(b) Teacher, instructor or professor who provides instruction at a community college or university. Such a teacher, instructor or professor may only be assigned to a course of distance education in the subject area for which he or she provides instruction at a community college or university.
NAC 387.131  School day in session. (NRS 385.080, 387.123)
3.  The minimum daily period for an adult high school program, an alternative program, a program of distance education, a program of independent study or a program of instruction in a detention home is identical to the period for a regular grade unless the school district:

(a) Exercises its option pursuant to subsection 4 of NAC 387.140; or

(b) Obtains the written approval of the Superintendent of Public Instruction for a program that demonstrates progress or completion by pupils in a curriculum that is equivalent to the regular school curriculum. The approval of an adult high school program pursuant to NAC 387.190, an alternative program pursuant to NRS 388.537 or a program of distance education pursuant to NAC 388.830 shall be deemed written approval by the Superintendent pursuant to this paragraph if the approved program demonstrates progress or completion by pupils in a curriculum that is equivalent to the regular school curriculum. For purposes of this paragraph, competency in curriculum that meets the state standards may be considered equivalent to the regular school curriculum.
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