Call to order; Roll Call; Pledge of Allegiance (Kathleen Conaboy, SPCSA Chair)

1. Public Comment. (Public comment pursuant to this item should be limited to items listed
on the agenda.)

2. Approval of June 21, 2013 Meeting Minutes (Kathleen Conaboy, Chair) (Page 1)

3. Report on the letters of intent received by the Authority as of August 23, 2013 and
discussion related to the application review process and timeline. (Steve Canavero,
SPCSA) (Page 16)

4. Plan and timeline to transition existing Subsection 7 charter schools to a charter contract.
(Steve Canavero, SPCSA) (Page 22)

5. Consideration of the recommendation to approve the charter contract between the State
Public Charter School Authority and Doral Academy of Nevada. (Steve Canavero,
SPCSA) (Page 24)

6. Consideration of the recommendation to approve the charter contract between the State
Public Charter School Authority and Learning Bridge Charter School. (Steve Canavero,
SPCSA) (Page 58)

7. Approval of Leadership Academy of Nevada’s request to delay commencement of
operation for 1 school year (SY2013 — 2014) in order to become operational in SY 2014-
2015. (Steve Canavero, SPCSA) (Page 92)

8. Approval of Nevada Performance Academy’s request to delay commencement of
operation for 1 school year (SY2013 —2014) in order to become operational in SY 2014-
2015. (Steve Canavero, SPCSA) (Page 93)

9. Discussion and possible action on NAC revisions proposed by the Authority for
consideration by the State Board of Education for adoption. (Steve Canavero, SPCSA)
(Page 94)

10. Discussion and possible action on the adoption of the 2013-2014 Special Education
Memorandum of Understanding proposed by the Authority. (Angela Blair, SPCSA)
(Page 155)
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LEGAL STAFF PRESENT:

In Las Vegas:
Shane Chesney, Senior Deputy Attorney General

In Carson City:

None
AUDIENCE IN ATTENDANCE:

In Las Vegas:
Donna Fiery

Caroline MclIntosh
Don Curry

Rick Gordon
William Buchovi
Steven Walters
Bill Thornton

Dr. Gus Hill
Ercan Aydogdu
Ryan Reeves
Richard Moreno
Ruth Parker

Heidi Arbuckle
Katie Pellegrino
Elizabeth Dixon
Susan Waters
April Taggart
Orlando Dos Santos
Danny Diamond
Kirby Okuda

In Carson City:
John Hawk

Jennifer Dukek
Rorie Fitzpatrick
Marcia Clevan

CALL TO ORDER; ROLL CALL; PLEDGE OF ALLEGIANCE; APPROVAL OF AGENDA

Chair Conaboy called the meeting to order at 2:00p.m. with attendance as reflected above.

Agenda Item 1 - Public Comment
None

Chair Conaboy called for a motion for a flexible agenda.

Member Mackedon moved for the approval a flexible agsenda. Member Abelman seconded. The vote
was unanimous.
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Agenda Item 2 — Approval of April 16,2013 SPCSA Board meeting minutes
Chair Conaboy said there were some grammatical edits and would submit those to Director Canavero.

Member Mackedon moved for the approval of the April 16, 2013 SPCSA meeting minutes. Member
Abelman seconded. The vote was unanimous,

Agenda Item S — Director’s Report

Director Canavero began by discussing the Subsection 7 schools that are currently in the process of fulfilling
their pre-opening requirements. Staff has been working with the Subsection 7 charter holders and a few
schools already determined they would not be opening for the 2013-2014 school year. The schools that were
not planning on opening were American Preparatory Academy and New America Charter School. The rest of
the Subsection 7 charter holders were still planning to open in time for the 2013-2014 school years.

Director Canavero described a new staff position at the Authority for an Education Program Professional; this
person will handle the Federal programs for the SPCSA. Currently Angela Blair was doing both Special
Education and Federal Programs and the workload was too large for one person to handle.

Director Canavero noted that, overall, the first year of the schools using Title I funds worked well. He also said
that next year the Title I program would change because some of the schools would be moving away from
Targeted Assistance, which is more difficult to work with, to School-Wide dispersal. Member McCord asked if
there was any information about the effects of the Sequester, and Brian Flanner explained the Nevada
Department of Education was still working to fully assess possible impacts.

Director Canavero described the emergency contract used to hire a lawyer to assist in the development of the
Memorandum of Understanding addressing Special Education now that the SPCSA is the Local Education
Agency (LEA).

Agenda Item 6 — SPCSA FY14 Budget

Brian Flanner and Katie Higday spoke about the growth of the SPCSA as an agency. Mr. Flanner explained
that on July 1, 2013 the SPCSA would completely split from the Nevada Department of Education and become
its own stand-alone agency. He said there were challenges in the development and implementation of some
new policies that underpin a stand-alone agency, but overall the process had been very smooth. Mr. Flanner
commended Ms. Higday’s organizational skills and creative approach to problem-solving. . Ms. Higday
explained many of the details of the processes that had been implemented to meet the needs of the SPCSA as
an agency.

Mr. Flanner explained that the SPCSA’s budget will continue to be unpredictable, because there is no previous
fiscal year budget to use as a foundation. He anticipates that there will be numerous presentations to the
Interim Finance Committee as the budget is adjusted. He said that the LEA status will precipitate changes in
the budget, including the hiring of new staff and training for all staff on new policies and procedures.

Agenda Item 7 — Legislative Update

Chair Conaboy provided a review of important legislation passed during the 2013 session:

AB 205—This bill requires a performance framework for a charter school be incorporated into the charter
contract; provides oversight and review of charter school sponsors by the Department of Education; sets forth
the grounds for termination of a charter contract, based on rankings earned under the state’s performance
framework; and extends enrollment lottery exceptions to all charter schools, not just at-risk schools. The bill
contains a trigger for automatic closure of a charter school; the law now requires that if a charter school has a
one-star rating in the Nevada School Performance Framework for three consecutive years, the school with be
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closed. Director Canavero clarified that the Department of Education is developing a performance framework
for alternative schools, which may otherwise receive low ratings in the current star system.

SB 384 — This bill authorizes the Director of the Department of Business and Industry to issue bonds and other
obligations to finance the acquisition, construction, improvement, restoration or rehabilitation of property,
buildings and facilities for charter schools.

SB 443—This bill requires the Department of Education to adopt regulations prescribing: (1) the process and
timeline for review of an application for authorization to sponsor charter schools; (2) the process for the
Department to conduct a comprehensive review of sponsors of charter schools approved by the Department at
least once every 3 years; and (3) the process for the Department to revoke the authorization of a board of
trustees or a college or university to sponsor charter schools.

SB 500 — This bill creates the Task Force on K-12 Public Education Funding to recommend a plan for
implementing a funding formula that takes into account the needs of, and the costs to educate, pupils based
upon the individual educational needs and demographic characteristics of pupils, including, without limitation,
pupils from low-income families, pupils with disabilities and pupils who have limited proficiency in the
English language. The director of the Charter School Authority is a member of the task force.

SB 471—This bill became SB 3 in the 2013 special session; it transfers the responsibility to administer the
Account for Charter Schools from the Department to the State Public Charter School Authority and revises the
maximum total amount of a loan that may be made to a charter school.

Chair Conaboy also added that a number of new committees were formed during the legislative session and

she would like to have some charter school individuals represented on those committees. She spoke with the
director of the Charter School Association of Nevada to recommend that CSAN nominate individuals so the
charter school voice could be heard on these committees during the interim.

Chair Conaboy thanked the board’s legislative liaisons, Bob McCord and Nora Luna, for their help during the
session and said that she believes that during the session, they had been able to successfully position the
SPCSA as the go-to entity regarding charter school policy.

Agenda Item 13 — Discussion and development of policy related to the Director of the State
Public Charter School Authority pursuit of other business as described in NRS 386.5115

Chair Conaboy asked that this item be placed on the agenda as a follow-up to the April 16, 2013 SPCSA Board
meeting. Director Canavero wanted to ensure that he was consistent with NRS when participating on boards,
commissions, or other entities regarding charter schools. If the board or commission was not aligned with the
SPCSA then he would take furlough or leave while participating in the outside activities.

Chair Conaboy referenced the “other duties” in NRS and said that taking part in other duties was a part of the
director of the SPCSA’s job. She said she felt that Director Canavero did not need to take leave or furlough
while participating in the outside activities. Member McCord recommend that Director Canavero follow-up
with Caren Jenkins at the Nevada Ethics Commission in order to make sure that all applicable statues were
being followed.

Agenda Item 10 — Discussion of the SPCSA designation as the Local Education Agency (LEA)
for purposes of Special Education

Interim Superintendent Fitzpatrick and Marva Clevan, state Special Education director, spoke to the board
about the Local Education Agency status the SPCSA received based on federal recommendations to DOE. Ms.
Clevan said that major reason for the change was the bifurcated funding model used by the DOE. Federal
suitors indicated that the state could have just one process or formula for awarding special education funds.
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By designating the SPCSA as an LEA, Authority schools will be treated the same as the other school districts
in the state. Superintendent Fitzpatrick also added that the SPCSA-sponsored charter schools now have access
to Title I funding and with that the SPCSA had to be named as the LEA for the purpose of fund distribution.

Chair Conaboy asked how the administration of the Title I funding would function. Ms. Clevan said it would
be very similar to how school districts operate, however the allocation can be different because each charter
school is its own unique school which differentiates the SPCSA district from a regular school district.
Superintendent Fitzpatrick added that it will be the responsibility of the SPCSA to determine the allocations
for the Title I funding distribution based upon the needs of each of the charter schools eligible for the funding.

Member Wahl asked if any of the SPCSA-sponsored charter schools are operating early childhood education.
Ms. Blair, SPCSA Education Program Professional, said there are some schools that have the early childhood
education; however it is mostly special education students who are not yet six years old that are enrolled in
kindergarten at the charter school. Ms. Clevan said that the special education funding passing through the
SPCSA will create better accountability for special education expenses in the charter schools.

Chair Conaboy asked that Superintendent Fitzpatrick and Ms. Clevan walk the Authority through the changes
that would be implemented now that the SPCSA would be the LEA, specifically what responsibilities would be
shifted from the Nevada Department of Education to the SPCSA. The answer is that the SPCSA is now
responsible to monitor the special education expenses and adherence to other special education requirements at
the charter schools. In the past, the NDE would monitor the charter schools yearly. Ms. Fitzpatrick indicated
that the Authority needs to determine the distribution formula for allocating Title I funds to each of the charter
schools. Ms. Blair said she had already been in contact with the charter schools to begin dialogue on the
special education needs of each of the charter schools, which would help in determining what the funding
formula would look like.

Chair Conaboy asked Interim Superintendent Fitzpatrick what the liability of the Authority will be now that it
has been designated an LEA. Superintendent Fitzpatrick suggested that the Authority develop a Memorandum
of Understanding in order to properly clarify the responsibilities of both the SPCSA and the charter schools it
sponsors. She said the Authority would have to determine what its liability will be as opposed to the burden
that each charter school would carry in the case of a due process filing. Director Canavero indicated that the
Authority executed a contract with Paul O’Neill to help with the development of such an MOU.

Member Wahl asked how the funds would be distributed; Director Canavero said that the pot of money the
State draws from is fixed and the formula is uniform for all of the school districts across the state. Chair
Conaboy asked about the new DSA funding formula that was discussed during the 2013 Legislative session
and how it would affect the SPCSA-sponsored schools. Superintendent Fitzpatrick said that she couldn’t give
exact details because she said she hopes a new funding formula for the state will be developed during the
interim. The SPCSA director will sit on the interim Task Force to develop the new formula that will be
proposed in 2015. Chair Conaboy closed the discussion by thanking Superintendent Fitzpatrick and her staff at
the Nevada Department of Education for working closely with the SPCSA during the 2013 Legislative session.

Agenda Item 8 — Review of Academic Indicators and feedback from school administrator and
governing board meetings

Director Canavero began by recalling for the board the approvals of both the Organizational and Financial
Performance Frameworks to be included in charter contracts. Dr. Katherine Rohrer, Education Program
Professional, then explained the process undertaken in the development of the Academic Performance
Framework.

She said over the course of March through May she visited and met with both the administrators and governing
boards of all 16 charter schools sponsored by the Authority. Dr. Rohrer said one of the main concerns at each
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of the meetings was the performance standards, how they would be determined and how they would be used to
measure the school. She stressed at the meetings that the Academic Framework will attempt to capture the
uniqueness of each school and take that into account when the ratings were determined. Ms. Rohrer said that
the Nevada Department of Education is developing performance measures for alternative schools; the schools
she met with still had reservations about whether those new measures would accurately represent their schools.
The schools did not want to be standardized into one category as they felt that would take away from their
unique missions.

Dr. Rohrer said there was a lot of conversation regarding the comparison measure. She said that Churchill
County was unique because it is a non-zoned school district so it was difficult to compare the charter school to
the pupils zoned school because anyone can choose any school in the district.

Dr. Rohrer discussed the college and career readiness standards that especially affected the high schools. She
said that the issue is what tools are available to the SPCSA to track students after they have graduated college.
She said while the SPCSA has access to National Clearinghouse, overall it is limited in its ability to follow
students who choose not to attend college, which is a population that is targeted by some of the SPCSA-
sponsored schools. She said that since the SPCSA lacks some of these tracking tools, the SPCSA decided in
the Academic Framework to measure content skill readiness while at the charter school to help determine the
college and career readiness of the student populations.

Approval of the State Public Charter School Authority Performance Framework for
implementation in the FY14/SY2013-2014

Director Canavero said that, prior to development of the new performance frameworks; the relationship
between the sponsor and the charter schools was very compliance-based. We are now emphasizing academics
and operational outcomes. He said the framework is meant to be a performance-based measure for all the
charter schools, while maximizing each school’s autonomy.

Director Canavero said in addition to establishing performance criteria for charter schools; the Charter School
Performance Framework also ensures that the Authority is accountable to charter schools.

The Authority is accountable for implementing a rigorous and fair oversight process that respects the
autonomy that is vital to charter school success. This mutual obligation drives the Charter School Performance
Framework, which is a collaborative effort with the common mission of improving and influencing public
education in Nevada by sponsoring public charter schools that prepare all students for college and career
success and by modeling best practices in charter school sponsorship.

. The Authority acknowledges that charter schools need autonomy in order to develop and apply the policies
and educational strategies that maximize their effectiveness. The Charter School Performance Framework
balances these two considerations. The objective of the Charter School Performance Framework is to provide
charter school boards and leaders with clear expectations, fact-based oversight, and timely feedback while
ensuring charter school autonomy. The Performance Framework describes methods that seck the optimal
balance between oversight and autonomy; the Framework is a dynamic document subject to continuous review
and improvement.

Finally, Director Canavero explained the process that would be used. He said the Authority had studied best
practices to develop the Performance Framework process. Throughout the school year, every charter school
will submit scheduled documents and data that enable the Authority to assess their compliance with laws and
regulations, and their progress in achieving important school milestones. The routine year round submissions
are indicated in the Reporting Requirements Manual.

The Authority believes in conducting its oversight in a manner that is respectful of school autonomy and
differentiated based upon charter school performance and maturity. Charter schools with a track record of
compliance and performance do not need the same level of oversight as charter schools without such a track
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record. The Authority’s oversight plan includes the opportunity for schools during their first three years of
operation, based on compliance and performance, to transition from demonstrated compliance to assumed
compliance.

Every charter school will receive an Annual Review and a three year mid-term review. The reviews analyze a
school’s academic, financial, organizational, and mission specific performance along with information
collected from the ongoing oversight processes. The mission specific indicators will be finalized at the
beginning of the second school year using the first school year as the baseline. Site visits afford the SPCSA
with an opportunity to appreciate a qualitative aspect of the school not directly measured in ways other than
observation or personal interaction. The Authority has two types of official site visits: Mid-Term Review and
Targeted. The Mid-Term Review site visit is guided by a clear purpose and rubric that complements the
quantitative findings. A targeted site visit is driven by specific circumstances where the frequency and
intensity of the visit will depend upon a particular circumstance.

Director Canavero discussed how the Authority Board relates to the performance frameworks that have been
developed. He explained that contract renewal is a high stakes decision that the Authority has to make.
Director Canavero said there are a number of indicators that need to be considered when making that decision,
but up until now those indicators had not been well-defined. With the Performance Framework those indicators
have been better defined and should aid the Authority when making these high-stakes decisions. He explained
the performance expectations that the Authority would need to consider as the renewal decisions were
presented. He said the school must be financially sustainable, organizationally sound, and meet performance
requirements for academics. Director Canavero said that if the Authority approves these frameworks then the
board is approving the standards to which non-renewal and revocation decisions would also be made. .

Member McCord asked what would happen if a school that was designated for multiple grade levels were to
succeed in some of the grade levels, but fail in some of the other grade levels. Director Canavero said that this
is an issue that is still be grappled with because the issue was not considered in the statutes. Director Canavero
said more discussion will need to be held with various stakeholders to further clarify this issue when it arises.

Chair Conaboy asked for clarification as to why the organizational framework was less robust than the other
two frameworks because the organizational framework measured the charter school’s board success. Director
Canavero said it was a choice made by staff to have the compliance portion of the framework be a checklist
that is more of an ongoing compliance model as opposed to the financial and academic which is an annual
compliance check. Director Canavero added that staff had hired an outside consultant to help with governance
of the schools and his recommendations were going to be implemented in the frameworks to try to ensure the
charter schools boards are active and engaged with the day-to-day education of the school. Member Van asked
about the transition forward into the full framework model and how it would affect the charter schools.
Director Canavero said that has been a concern that has been kept in mind during the development of the
frameworks and the issue had been addressed with the schools.

Member McCord moved for the approval of State Public Charter School Authority Pexrformance
Framework for implementation in the FY14/SY2013-2014. Member Abelman seconded. The vote was
unanimous.

Agenda Item 14 — Acknowledgement of Service

Director Canavero said three of the members of the Authority were appointed to a one-year term. At the time
of the meeting, both Nora Luna and Elissa Wahl had been reappointed to the Authority. Staff was still waiting
for more information on Marc Abelman’s re-appointment.

Agenda Item 11 — Presentation of the charter contract consistent with statue revised by
Assembly Bill 205
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Director Canavero explained that with the passage of AB 205, staff worked with various parties, including the
charter schools, to develop a charter contract One of the main goals of the contract was to establish a clear
relationship between the sponsor and the charter school and to define the responsibilities both parties have to
one another, the state, and the students. Director Canavero said different state’s models were used in the
development along with input from the National Association of Charter School Authorizers. . Director
Canavero clarified the contract that was being shown to the Authority would be for schools that were up for
renewal and there would be some minor differences between that contract and the contract for new schools that
had not opened yet. Discussion focused on various aspects of the contract including: facilities, contract terms
and definitions, academic agreements, school growth and enrollment caps, change of EMO, educational
strategies, and material and non-material amendments. Chair Conaboy asked if the type of amendment a school
requested would determine whether it would need to be heard by the Authority or just approved by SPCSA
staff. Director Canavero will research this answer.

Chair Conaboy asked Director Canavero to clarify the dispute resolution language included in the charter
contract. Tom McCormack, Education Programs Professional, said the langnage was not from statue and was
language recommended by staff. Chair Conaboy asked if the dispute resolution would be used in cases of a
charter denial, revocation, or non-renewal. Deputy Attorney General Shane Chesney said this would not be
used in that case, but he did see the point the chair was making. Deputy Attorney General Chesney said the
dispute resolution language was a carry-over from the previous charter application and there was some room
for clarification moving forward.

Member McCord commented that the contract was stringent. Deputy Attorney General said that the contract
tried to incorporate a broad framework and flexibility while not leaving the Authority open to litigation.
Member Luna asked if there was an amendment clause that could cover any unique situations that may arise.
Director Canavero confirmed the clause and stated that amendments could be proposed by both the sponsor
and the charter school.

Agenda Item 12 — Consideration of the application for renewal submitted by Nevada Virtual
Academy and recommendation to approve the Nevada Virtual Academy charter

Before the renewal consideration began, Chair Conaboy recused herself from the agendized item due to her
work for K12 Inc. Member Wahl chaired the meeting in her absence.

Director Canavero presented the data for renewal of Nevada Virtual Academy, including the following:
e 2011-2012 Nevada School Performance Framework (NSPF)
o 2 stars for both the Elementary and Middle School—Two star schools fall between the 5™ and
24™ percentiles of all Nevada public schools.
e Except for their opening year, the K-8 school has not made Adequate Yearly Progress (AYP).
o 2007-2008 Adequate
o 2008-2009 Watch
o 2009-2010 In Need of Improvement, Year 1
o 2010-2011 In Need of Improvement, Year 2
o 2011-2012 In Need of Improvement, Year 3
e 2008-2009 is the only year in English language arts (ELA) that the K-8 school met the State’s Annual
Measurable Objective (AMO).
e Since 2008-2009, the K-8 school has consistently failed to meet the State’s AMO in ELA.
e From 2008-2012, the K-8 school has consistently failed to meet the State’s AMO in Math.
e For2011-2012, the percentage of 4™-6™ grade students obtaining their Adequate Growth Percentile
(AGP) was 51% in reading and 36.8% in math.
o Using the NSPF attribute tables, this places the school between the 25™ and 50™ percentiles in
reading and between the 5™ and 25™ percentiles in math.
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e For 2011-2012, the percentage of 7-8™ grade students obtaining their AGP was 38.6% in reading and

15.4% in math.
o The NSPF attribute tables place the school between the 25™ and 50™ percen‘ules in reading and
between the 5™ and 25" percentiles in math.

e For2011-2012, in grades 4-6, the Median Growth Percentile (MGP) for both reading and math are
between the 25™ and 50™ percentiles.

o For2011-2012, in grades 7-8, the MGP for reading is between the 25™ and 50™ percentiles and for
math the MGP is below the 5™ percentile.

e For2011-2012, in grades 4-6, the percentage of students identified as FRL, IEP, and/or ELL obtaining
their AGP in reading was 42.7%, slightly above the 25" percentile. In math, the percentage was
25.7%, below the 5™ percentile.

e For 2011-2012, in grades 7-8, the percentage of students identified as FRL, IEP, and/or ELL obtaining
their AGP in reading was 32.4%, slightly below the 75" percentile. In math, the percentage was
11.6%, slightly above the 5™ percentile.

e Continuous enrollment is below the state’s average continuous enrollment. FY 12 percentage of
students continuously enrolled was 57.70% compared to 94.5% at the state level. Nevada Virtual’s
continuous enrollment is also below a virtual school compilation of continuous enrollment percentage
of 78.61% for FY 12.

o Continuous enrollment for years 2008-2012 averaged 59.07%. This means that only a little
over half of the student population enrolled on count day was still enrolled when testing begins
in March of each school year.

e 2011-2012 Nevada School Performance Framework

o 1 star—Schools among the lowest 5% of schools within the NSPF form the basis for a one-star
rating,.

e Adequate Yearly Progress

o 2009-2010 Watch

o 2010-2011 High Achieving-Growth

o 2011-2012 Watch

e  Growth increases from FY10 to FY11 earned the high school an AYP designation of High Achieving
Growth. However, drops in proficiency rates in FY 12, moved the high school back to an AYP Watch
designation.

e Overall performance at the high school level is between the 25™ and 50" percentile in both reading and
math.

e The exception is the MGP in reading which is below the 5™ percentile.

e  Graduation rates for 2011 and 2012 are between the 25th and 50® percentile.

e Transfer numbers reported by the state indicate 69% of the original 2011 cohort left before graduation
and 72% of the original 2012 cohort left before graduation.

e From 2009-2012, proficiency rates in both reading and math are below the State’s AMO.

e The percentage of students above the State’s AMO is consistently negative in both reading and math.

e Continuous enrollment is below the state’s average continuous enrollment. FY12 percentage of
students continuously enrolled was 48.90% compared to 94.5% at the state level. NV Virtual’s
continuous enrollment is also below a virtual school compilation of continuous enrollment percentage
of 86.00% for FY 12.

o Continuous enrollment for years 2009-2012 averaged 54.43%. This means that only a little
over half of the student population enrolled on count day was still enrolled when testing begins
in March of each school year.

Additional observations:
o With the exception of FY2011, the percentage of core classes without highly qualified teachers from
2007-2012 is higher than the percentage at the state.
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o FY 2008, 66.70% versus 15.60%
o FY 2009, 26.30% versus 12.20%
o FY 2010, 12% versus 7.90%
o FY 2012, 13.6% versus 4.30%
e However from 2007-2011, the percentage of courses without highly qualified teachers has consistently
dropped.
o Asa Title I School, percentage of teachers not highly qualified is a concern.

Citing the persistent academic underperformance in both reading and math; low continuous enrolled
percentages; and low graduation rates coupled with a high percentage of students transferring out before
graduation, the Authority Staff conclude that Nevada Virtual’ s academic program has not been a success.

Director Canavero then moved onto the fiscal results of the report: Nevada Virtual Academy’s independent
audit report annually shows that their financial statements present fairly, in all material respects, the respective
financial position, the aggregate remaining fund information, and the respective changes in financial position
in conformity with accounting principles generally accepted in the United States of America. The auditor’s
consideration of internal control over financial reporting did not identify any deficiencies in internal control
considered to be material weaknesses.

Near Term Viability and Fiscal Sustainability: Based on the Financial Indicators, Nevada Virtual Academy is
marginally fiscally sound in the near term as indicated by their maintenance of barely sufficient liquid assets to
pay liabilities that will mature in the next year and the maintenance of adequate cash to pay over one month of
operating expenses. Their fiscal sustainability outlook is guardedly positive as evidenced by their annual
position of debt in an amount almost exactly equal to their assets, their annual surplus margin equal to virtually
zero, balanced by their positive annual cash flow.

In each of the past four fiscal years the Nevada Virtual Academy Governing Board has approved expenditures
that exceeded total revenues resulting in a deficit at the conclusion of each fiscal year. The annual
“accommodation credit” issued by Nevada Virtual Academy’s Educational Management Organization (i.e.,
K12, Inc.) to erase the annual deficit is troubling. Absent that “accommodation credit,” which the EMO is not
required to issue, Nevada Virtual Academy would quickly become insolvent.

Accommodation credits received to date

FY08-$ 360,905

FY09 - $1,219,634

FY10-$ 730,574

FY11 - $2,290,042

FY12 - $3.362.681

Total - $7,963,836
Concern: Fiscal Accountability
The FY13 Annual Performance Audit (APA) performed by the Authority included a follow-up on the
implementation of school based systems to resolve prior (APA) findings. The Authority found Nevada Virtual
non-compliant on a matter the Authority deemed to be material (i.e., significant). As evidenced by deficit
spending of almost $8 million between fiscal years 2008 and 2012, the school is not financially sound. It is the
Governing Board’s statutory responsibility to maintain fiduciary accountability of their organization and spend
within budgeted resources. Absent the in-kind contribution of almost $8 million by the EMO with which it
contracts, Nevada Virtual Academy would cease to be a going concern and would be forced to halt operations
and liquidate its assets — displacing thousands of Nevada students.

Director Canavero then reported on Nevada Virtual’s Organizational compliance.
Longitudinal Analysis of the Annual Performance Audit for Nevada Virtual Academy 2007-2012: Identification of Significant and/or
Repeat Findings 16, 19, 2, 25, 23, 7, 10, 28, below, are subsections of NAC 386.410.
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16. If pupils with disabilities are enrolled in the charter school, a determination whether the provision of
special educational services and programs to those pupils complies with the requirements set forth in chapters
388 and 395 of NRS and NAC 388.150 to 388.450, inclusive.
During the 2008-2009 Nevada Virtual Special Education Compliance monitoring, there were findings made in
technical and procedural processes. During the 2009-2010 school year, Nevada Virtual was on a Corrective
Action Plan (CAP). They made all necessary corrections with their IEP’s and their CAP plan was completed
by the end of that school year. Nevada Virtual will have their IEP’s monitored by NDE in May 2013, as part
of DOE’s monitoring rotation cycle for the state. Nevada Virtual has had no complaint reports filed with NDE
for the years 2009 — 2013. Nevada Virtual turns in all required reports on time and they are complete and
compliant. Nevada Virtual has had one due process hearing with NDE in August 2011. The school prevailed
on all 7 issues brought forward by the Petitioner (parents).
19. A determination whether the charter school complies with NRS 386.590 regarding the employment of
teachers and other educational personnel.

e Noncompliant for both 2007-2008 and 2009-2010.
As a Title I designated school, all teachers will have to be Highly Qualified or on a plan to meet the federal
definition of Highly Qualified.
23.  If'the charter school provides instruction to pupils enrolled in kindergarten, first grade or second grade, a
determination whether the charter school complies with NRS 392.040 regarding the ages for enrollment in
those grades.

e Noncompliant for 2009-2010 and 2011-2012.
25. A determination whether the charter school provides written notice to the parents and legal guardians of
pupils enrolled in grades 9 to 12, inclusive, whether the charter school is accredited by the Commission on
Schools of the Northwest Accreditation Commission.

e Noncompliant for 2008-2009 and 2009-2010.
28. A determination whether the written inventory of equipment, supplies and textbooks that is maintained
by the charter school pursuant to NAC 386.342 is current and accurate.

e Noncompliant for 2010-2011 and 2011-2012.
2. A determination whether the membership of the governing body of the charter school complies with NRS
386.549 and NAC 386.345, including, without limitation, whether:
(a) The governing body consists of the number of teachers required by NRS 386.549;
(b) A majority of the members of the governing body reside in the county in which the charter school is
located; and ‘
(c) Each member of the governing body has filed an affidavit with the Department indicating that he or she:
(1) Has not been convicted of a felony or offense involving moral turpitude; and
(2) Has read and understands material concerning the roles and responsibilities of members of governing
bodies of charter schools and other material designed to assist the governing bodies of charter schools, if such
material is provided to him or her by the Department, as required pursuant to NRS 386.549,

e Noncompliant for 2008-2009, 2010-2011, and 20112012, ,
Authority Staff await Nevada Virtual’s response to requests for updated submissions related to compliance
reporting for the Governing Body (e.g., affidavits and resumes, and corrected Board Roster) and revisions to
the school’s bylaws.
7. A determination whether the charter school has complied with generally accepted standards of accounting
and fiscal management.

e Noncompliant for 2010-2011 and 2011-2012
10. A determination whether the charter school complies with NRS 386.573 regarding orders for payment of
money. :
e Noncompliant for 2011-2012.

Director Canavero then finished his report with the final recommendation:
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Authority Staff believe there are two options to consider. Option 1: non-renewal of the school’s written
charter. Option 2: renew the written charter. Authority Staff recommend that the Authority Board consider
renewal of Nevada Virtual Academy’s written charter with the following provisions:

1. Make clear that this hearing serves as formal notice to Nevada Virtual Academy that the school’s
academic and financial performance are below the Authority’s expectation;

2. The Charter Contract resulting from renewal of the charter shall include the following provisions
specific to Nevada Virtual Academy;

a. The Governing Body must operate at all times within available revenues with no future credit
accommodations from its chosen EMO; and

b. In consideration of the academic performance, a cap shall be placed upon Nevada Virtual’s
student enrollment that is equal to the lesser of the audited actuals from Count Day 2013 or the
pupil count at Count Day 2014. The cap shall be a material term and condition within the
Charter Contract.

3. Direct Authority Staff to conduct a high stakes review of Nevada Virtual’s performance, against the
Authority’s expectations, and report findings and recommendations to the Authority Board that may
include contract termination due to persistent underperformance or material breach of the terms and
conditions of the charter contract, or a return to good standing. The review and recommendation(s)
shall be presented to the Authority Board in Fall 2015, at which point Nevada Virtual must
demonstrate substantial progress towards meeting the Authority’s academic performance expectations.

a. Substantial progress will be based on the school’s aggregate academic performance based on
the Authority’s academic indicators that will result in closing the gap between baseline
(SY12/13) performance and “Adequate”, as described in the performance framework within
three years.
It is important to note that the presence of the high stakes review does not interfere with the Authority’s ability
to take action prior to Fall 2015.

Once Director Canavero was finished with the presentation the Nevada Virtual Academy’s Board and
Administrator were asked questions by the Authority. Don Curry, Nevada Virtual Board President, began by
saying the NVVA board agrees that the results identified that had been found during the renewal process are
not acceptable. He said the school had implemented some measures to remedy the poor academic results,
including replacing the head of schools, better fiscal accountability, and slowing down the enrollment
expansion that had been going on since the school was opened. Donna Fiery spoke about the finances of
Nevada Virtual Academy, specifically the accommodation credit that was questioned by the Authority.
Member McCord asked Ms. Fiery about the audit report and why it did not include the credit memo. She said
this is because the liability was with K12 Inc. and not with Nevada Virtual Academy. Ms. Fiery said that K12
Inc. guarantees that the school will operate at a break-even level and that is why the credit accommodation was
made. Member Wahl asked why a budget was approved that would put the school in debt each year and Ms.
Fiery said the budget can change with changes in enrollment or other unexpected expenses. Member Wahl
asked Mr. Flanner if other charter schools in Nevada had this type of credit accommodation and he said this
situation was unique to Nevada Virtual Academy.

Representatives of Nevada Virtual Academy then presented to the Authority. Mr. Curry introduced Rick
Gordon, William Buchovi, and Steven Walters as the board representatives of Nevada Virtual Academy. Mr.
Curry discussed the growth that Nevada Virtual Academy had undergone over the course of its first six years
in operation. He said that over the course of the six years the Nevada Virtual Academy board spent much of its
time dealing with compliance issues and not enough time on academic results. Most of the time by the board
was spent managing the astronomical growth of the school. He said the school also conducted an external
review to give the school direction. Mr. Curry explained that the head of the school had been replaced and a
new administrator, Caroline McIntosh, had been brought in to help the school turn around academically. Ms.
McIntosh then spoke about the programmatic and academic improvements that the school had begun to
undertake.
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Ms. Mclntosh said one of her main goals was to ensure all pupils enrolled in Nevada Virtual Academy would
be both college and career ready. The school was also working with the Nevada System of Higher Education to
develop a Memorandum of Understanding with the higher education institutes across the state. She said during
the 2012-2013 school year the school was a Targeted Assistance Free and Reduced lunch school and the
school has one of the highest Free and Reduced Lunch populations of any school in the state. She said the
graduation rate was low at Nevada Virtual Academy because 60 percent of the 12™ grade pupils who enroll at
Nevada Virtual are credit deficient, which greatly affects the rate the graduation rate the school has. Ms.
Mclntosh said the school planned on having face-to-face meetings with families enrolling at Nevada Virtual
Academy in order to fully explain the virtual environment to the student and the parents in order to determine
if that model will be successful for that student. She then introduced Dr. Bill Thornton and Dr. Gus Hill who
performed the external evaluation of Nevada Virtual Academy.

Dr. Hill and Dr. Thornton were hired by Nevada Virtual Academy to perform an external review of the
school’s curriculum and performance metrics. They started by giving an overview of the review they
performed. The final report was not available but they gave highlights of the report they were going to present
to Nevada Virtual Academy. They interviewed parents, teachers, students, and faculty during the course of
their review. Dr. Hill said there were many positive things they found during their review including: parents’
excitement for Nevada Virtual’s environment, parents didn’t mind that the school was designated as one star,
the faculty was very engaged with the curriculum and are eager to start improving student achievement instead
of growth, Nevada Virtual is moving from a school of last resort to being more selective with their
enrollments, and there is movement to data-based decision making.

Dr. Thornton then explained the results of the interviews they conducted. They found that if you build the
proper environment at a site then that site has the capacity to learn from its failures. He listed key observations:
the new leadership at the school illustrates the desire for team learning, the organization has a vision of student
achievement, professional development is now focusing on the mastering of teaching content instead of
managing growth, and Nevada Virtual is moving to a systems-based teaching model that focuses on helping
each student achieve. He finished by saying that if Nevada Virtual works on these observations, then the
school will develop the ability to learn from their mistakes.

Member Abelman asked who funded the curriculum audit and Dr. Hill said the school had paid. Member
Mackedon asked how many people were interviewed during the review and they said 12 parents, 15 faculty
members and did not know exactly how many students. Member Wahl said that while no one is happy with the
results of the school thus far, they were cognizant of the fact there was miscommunications during the course
of the charter term. Mr. Curry agreed that the board of Nevada Virtual was not happy either with the report that
had been received from the State Public Charter School Authority. He said that during the first six years the
school was too focused on the growth, but that focus caused achievement to become secondary. Member Wahl
and Member Van recommended that the board of Nevada Virtual Academy really follow-up on the changes
they said they are making. Member Wahl said that if these changes are not made then the school would not
have the chance to be renewed again in the future. Member Luna asked if there had been any changes to the
composition of the board of the school. Mr. Curry said there had not been changes made to the board of
Nevada Virtual Academy.

Kirby Okuda, Registrar, then explained the enrollment process for Nevada Virtual Academy at the request of
Member McCord. Member Mackedon asked what happened to the old head of school. Ms. McIntosh said he
had received a promotion and was now the deputy director of the western region for K12 Inc.

Ms. Mclntosh gave further explanation regarding the discussion between the Authority and the Nevada Virtual
Academy board. She said the curriculum audit had been recommended by SPCSA staff. She said she
recognizes that the school has data problems and that would be a major concern of hers moving forward. She
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said she was recommending the school hire a data analyst. Ms. McIntosh thanked the SPCSA staff for the
assistance they had provided during Nevada Virtual’s renewal process. Ms. McIntosh also added that she
believes that it is the school’s responsibility to ensure they are providing a rigorous curriculum that will
challenge students and help prepare them for college or a career. She was concerned with Nevada Virtual’s
graduation rate recovery because of the short time period that had been allotted. She said the fiscal and
organizational aspects would be much easier to fix than the academic aspects.

At the end of the discussion Member Wahl called for a motion.
Member Van moved for the approval of the application for renewal submitted by Nevada Virtual

Academy with an enrollment cap of 5%. Member Abelman seconded. The vote was 4 — 2 for approval of
the application for renewal, with Member Mackedon and Member McCord voting no.

Agenda Item 15 — Member Comment
None

Agenda Item 16 — Public Comment

John Hawk, Charter School Association of Nevada, spoke about the CSAN conference that had been recently
held in Reno. He thanked Member Mackedon, Member Abelman, and Chair Conaboy for attending the
conference. He also notified the Authority that he would be term-limited in January and would be replaced as
the president of CSAN.

Member McCord moved for the adjournment. Member Van seconded. The motion carried
unanimously.

The meeting adjourned at 5:22 p.m.
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SUPPORTING DOCUMENT

S UBJE CT: Report on the letters of intent
received by the Authority as of August 23 and
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/ Regulation Adoption
/ Approval
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/ x/ Information

[/ Action

PRESENTER(S): Steve Canavero, Director, SPCSA

MEETING DATE: August 23, 2013
AGENDA ITEM: 3
NUMBER OF ENCLOSURE(S): 1

RECOMMENDATION:

FISCAL IMPACT:

BUDGET ACCOUNT (FOR PRINTING CHARGES ONLY):
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BACKGROUND:

SUBMITTED BY:
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2013 Charter Applicant List

Updated as of 8/19/2013

. Legacy International

. Nevada State High School Il

. Founder’s Academy

. Mater Academy of Nevada

. Unnamed Charter School — Denise Thomas
. The Education Academy of Nevada

. Telesis Academy

. Academy of Arts and Sciences

. Keeping Youth Educated
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BRIAN SANDOVAL STATE OF NEVADA STEVE CANAVERO
Governor N Director

STATE PUBLIC CHARTER SCHOOL AUTHORITY

1749 North Stewart Street Suite 40
Carson City, Nevada 89706-2543
(775) 687 - 9174 - Fax: (775) 687 - 9113

August 19, 2013
Dear Applicant:

Thank you for your letter of intent to submit a charter school application to the State Public
Charter School Authority (Authority) for sponsorship by the Authority. We look forward to
receiving and reviewing your application.

A number of changés that will have an effect on the review of your application and operation of
your future school were made to Nevada charter school law by the 2013 Nevada Legislature.
These changes are contained in Assembly Bill 205 and Senate Bills 384, 443, and 3. Al four bills
may be viewed at the Nevada Legislature’s website, www.leg.state.nv.us ; from the homepage
choose “77'" (2013) Session,” and then find the “enrolled” version of each bill. Statutes that are
particularly relevant to this early stage of your school’s development include the following, with
a brief discussion of each:

o Sectioh 7 of AB 205 (NRS 386.525) addresses application submission and review by the
proposed sponsor. Pursuant to NRS 386.525(8), the Authority Board will consider your
application for approval or denial at a meeting tentatively scheduled for Friday,
November 1, 2013. You will be able to attend this videoconferenced public meeting in
either Las Vegas or Carson City, although most Authority Board members will be
attending in Las Vegas. Meeting time, location, and other details will be provided as we
approach the meeting date.

o Between the time of submission of your application and the November 1, 2013, meeting
referred to above, the Authority will assémble a team to review and evaluate your
application, including conducting an interview of members of the Committee to Form
the School (AB 205, Section 7). The Committee as a group will be interviewed by
members of the review team during a mutually agreed upon time, in person, at a
location within the county in which the school will operate. We will contact the
Committee Liaison to schedule the interview sometime in October.

Pagelof2
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e Section 2 of AB 205 requires the execution of a “charter contract” between a charter
school and its spoisor. Section 8 of AB 205 (NRS 386.527) describes the charter
contract, A contract template has been developed by the Authority and will be
proposed to the Committee to Form the School upon approval of your application by
the Authority Board.

o Section 2.5 of AB 205 requires the incorporation of a “performance framework” into the
charter contract. Section 3 of AB 205 describes the performance framework. The
Authority has developed and adopted a framework pursuant to this statute (see
attached); Katherine Rohrer (775-687-9105) may be contacted for questions about it.

e Section 3, paragraph 2 of AB 205 allows a charter school to request the inclusion of
“additional rigorous, valid and reliable performance indicators, measures and metrics in
the performance framework that are specific to the mission of the charter school...” We
refer to these as a school’s “mission-specific” goals, and they would be in addition to the
goals prescribed by the sponsor for the school in the performance framework. Please
discuss with your Committee to Form the School this mission-specific goal option and
identify in application part A.2, School-Specific Goals and Objectives, any proposed
mission-specific goals you’d like to be considered for inclusion into your performance
framework.

e Section 8 of AB 205 (paragraph 1(c)) identifies as part of the charter contract “pre-
opening conditions.” It’s conceivable that your charter school application may be
approved by the Authority Board, but that parts of the application may need revision
post-approval. This is not unusual, and any such required revisions would be identified
in the school’s Pre Opening Requirements. The Pre-Opening Requirements will also
identify a number of administrative tasks that must be accomplished (for example,
obtaining a school facility, insurance, and sufficient enroliment for financial viahility)
before the school may receive state per-pupil funding and actually commence
operation.

Again, thank you for your interest in Nevada charter schools. Feel free to contact me (775-687-
9160) with any questions.

Sincerely,

.
P
e

Steve Canavero, PhD
Director, State Public Charter School Authority

Copy: Kathleen Conaboy, SPCSA Board Chair

Page2of2
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STATE PUBLIC CHARTER SCHOOL AUTHORITY

SUPPORTING DOCUMENT
S UBJE C T: Plan and timeline to transition
existing Subsection 7 charter schools to a charter
contract
/] Public Workshop _ MEETING DATE: August 23, 2013
!/ Public Hearing AGENDA ITEM: 4
/] Consent Agenda NUMBER OF ENCLOSURE(S): 1
/] Regulation Adoption
/] Approval
/] Appointments
/ x/ Information
// Action

PRESENTER(S): Steve Canavero, Director, SPCSA

RECOMMENDATION:

FISCAL IMPACT:

BUDGET ACCOUNT (FOR PRINTING CHARGES ONLY):

LENGTH OF TIME EXPECTED FOR PRESENTATION (IN MINUTES): 10 mins

BACKGROUND:

SUBMITTED BY:




Charter Contract Timeline: Subsection 7 Schools
November and January (if needed) meeting.
American Preparatory Academy
Nevada Performance Academy -
Leadership Academy of Nevada
New America School — Las Vegas
Sterling Charter High School

Wille H. Brooks Soar Academy

Charter Contract Timeline: Approved Applications

March and May meeting.
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STATE PUBLIC CHARTER SCHOOL AUTHORITY

SUPPORTING DOCUMENT

S UBJE C T: Consideration of the
recommendation to approve the charter contract
between the State Public Charter School
Authority and Doral Academy of Nevada

/ Public Workshop MEETING DATE: August 23, 2013
!/ Public Hearing AGENDA ITEM: 5

!/ Consent Agenda NUMBER OF ENCLOSURE(S): 1

/ Regulation Adoption

/ Approval

/ Appointments

/ x/ Information

/ x/ Action

PRESENTER(S): Steve Canavero, Director, SPCSA

RECOMMENDATION: Approve the Charter Contract for Doral Academy

FISCAL IMPACT:

BUDGET ACCOUNT (FOR PRINTING CHARGES ONLY):

LENGTH OF TIME EXPECTED FOR PRESENTATION (IN MINUTES): 15 mins

BACKGROUND:
On October, 18, 2012 the State Public Charter School Authority approved the Doral Academy

charter school application. Shortly thereafter, a Subsection 7 Charter was issued pursuant to NRS
386.527(7) expiring June 30, 2015.

The 2013 Legislature enacted changes to charter school law that now require the proposed sponsor of
a charter school that approves an application to negotiate and execute a charter contract with the
school’s governing body.

Tt is the recommendation of staff to approve the negotiated charter contract between the SPCSA and
the Doral Academy governing body to be executed by the Chair of the Authority and President of the
Doral Academy governing body.

The term of this contract shall be from July 1, 2013 to June 30, 2019.

SUBMITTED BY:
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CHARTER CONTRACT

This agreement constitutes a Charter Contract (the “Charter Contract”) executed

on this day of 2 by and
between the State Public Charter School Authority (the “Authority”), and

Doral Academy of Nevada (the “Applicant(s)”) (collectlvely, the “Parties”) to establish
and operate the Doral Academy of Nevada CHARTER SCHOOL (the “Charter School”),
an independent and autonomous public school authorlz to operate in the State of
Nevada. "

RECITALS

"WHEREAS, The primary consideration of the leglslature in enactlng\ legislation to
authorize charter schools is to serve the best 1nterests'f0 ’all pupils, including pupils who
may be at risk; and g

WHEREAS, The 1ntent10n of the leglslat eisto

1. The board of trustees of tschool districts
providing a Varlety of 1ndependent pu

ith a method to experiment with
schools to the pupils of this state;

2. A framework for such experlmentatlon

WHEREAS, It is further theint nt10n of the legislature to provide teachers and other
educational personnel, parents legal guardians and other persons who are interested in
the system of public education in this state the opportunity to:

1. Improve the learning of pupils and by extension, improve the system of
public education;

2. Increase the opportunities for learning and access to quality education by pupils;

3. Encourage the use of different and innovative teaching methods;

Doral Academy 8.20.13
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4. Establish appropriate measures for and assessments of the learning achieved by
pupils who are enrolled in charter schools;

5. Provide a more thorough and efficient system of accountability of the results
achieved in public education in this state; and

6. Create new professional opportunities for teachers and other educational
personnel, including, without limitation, the opportunity to increase the
accessibility and responsibility of teachers and other educatlonal personnel for the
program of learning offered;" o

WHEREAS, The Authority is authorized by the :Leglslature to sponsor charter
schools pursuant to NRS 386.509; and :

WHEREAS, on October 18, 2012, the State Public Charter School Authority
approved the proposed charter apphcatlon as set forth in Exhibit #3 (initially or as
amended, the “Charter Application”) and 1ncorporated hereln and -

WHEREAS, the Parties’ 1ntend that this Chartel Contract serve as a performance

Doral Academy 8.20.13
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Part I:

1.1
1.1.1

1.1.2

1.2
1.2.1

1.2.2

1.2.3

1.4.1

1.4.2
713fbeen and wﬂl be undertaken by the Charter School in accordance with statue

1.4.3

1.4.4

1.4.5

1.5
1.5.1

Operation of the School

Establishment
As authorized by the Nevada Revised Statute (NRS) 386.509, the Authority
hereby authorizes the operation of the Charter School with the aforementioned
conditions, and in accordance with the terms and conditions set forth in this
Charter Contract.
This Charter Contract is entered into between the Charter School, its governing
body (the “Charter Board”) and the Authority.
Parties ’
The person authorized to sign the Charter Contract on behalf of the Charter
School is the President of the Charter Boa1d (“Charter School Representative”).
The person authorized to sign on behalf of the Authorlty is the Chair of the
Authority or, in the absence of the Cha1r ‘the Acting Chair. -
The Charter School Representatlve afﬁrms asa condltlon of th1s Charter

:,The Charter School certlfles that all contracts obligating the Charter School have

uthorlty pohcles apphcable to charter schools
The Charter School”shall be deemed a public school subject to all applicable
provisions of 1oca1 : :state and federal law and regulation, specifically including
but not limited to health and safety, civil rights, student assessment and
assessment administration, data collection, reporting, grading, and remediation
requirements, except to the extent such provisions are inapplicable to charter
schools.
Pursuant to NRS 386.513, the Local Education Agency of the Charter School is
the Authority.

Charter School Governing Body

The Charter School shall be governed by the Charter Board, and deemed a public

7
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1.5.2

1.5.3

1.5.4

1.5.5

1.5.5.1

1552/ Composmon The comp031t10n of the Charter Board shall at all times be

body, in a manner that is consistent with the terms of this Charter Contract so
long as such provisions are in accordance with applicable state, federal, and local
law and regulation. (NRS 386.549)

The Charter Board shall have final authority and responsibility for the academic,
financial, and organizational performance of the Charter School, and the
fulfillment of the Charter Contract.

The Charter Board shall be the final authority in matters affecting the Charter
School, including but not limited to staffing, job titles, employee salary and
benefits, financial accountablhty and currlculum 7,

' Z‘[;determmed by and con31stent with the Articles and Bylaws and all

Roster and submlt an amended Board Roster to the documents library
within ten (10) business days of their taking effect.

1.5.5.3  Affiliation. Notwithstanding any provision to the contrary in the Charter

Contract or the Articles and Bylaws, in no event shall the Charter Board, at
any time, include more than two directors, officers, employees, agents or
other affiliates of any single entity, with the exception of the Charter School
itself, regardless of whether said entity is affiliated or otherwise partnered
with the Charter School. (NAC 386.345(3)

1.5.5.4  Conflicts of Interest. The Charter Board shall adopt a Conflicts of Interest

Doral Academy 8.20.13

Policy (the “Conflicts of Interest Policy”), including provisions related to
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nepotism and consistent with this section and applicable law by January 1 of
the Charter School’s first year of operation. The Charter Board shall, at all
times, comply with the provisions of the Conflicts of Interest Policy. The
adopted and approved Conflicts of Interest Policy shall be maintained in the
Authority’s established document library. Any modification of the Conflicts of
Interest Policy must be submitted to the Authority within five (5) days of
approval by the Charter Board.
1.5.5.5 Non-Commingling. Assets, funds, liabilities and financial records of the
Charter School shall be kept separate from assets, funds, liabilities, and
financial records of any other person, entlty, or orgamzatlon unless
approved in writing by the Authority.
1.6 Location SR
1.6.1 The Charter School shall provide educatlonal or operatlonal services, including
delivery of instruction, at the locatlon(s)‘F h ‘

9625 W. Saddle Ave

Las Vegas, NV 89147

1.7  Facilities g : / , i
1.7.1  The buﬂdlng(s) in Wthh the Charter Sc v ol is to be located shall be known as
1.7.2

1.7.3& :

1.7.4

amendment untll the amendment is approved, in writing, by the Authority.

1.7.5 Inthe event that legally viable Facilities and/or necessary certificates and
permits are not in place, the Charter School may not provide instruction at the
Facilities or otherwise admit pupils into the Facilities. In such event, the
Authority reserves the right to enforce any of the consequences for failure to act
in accordance with the material terms and conditions of this Charter Contract.

1.8 Charter School Independence

1.8.1 Neither the Authority nor the board of trustees of the local school district in

which the Charter School is located may assign any pupil who is enrolled in a

9
Doral Academy 8.20.13




public school or any employee who is employed in a public school to the Charter
School. Neither the Authority nor the local school district in which the Charter
School is located may interfere with the operation and management of the
Charter School except as authorized by NRS 386.490-.610, inclusive, and any
other statute or regulation applicable to the Charter School or its officers or
employees.

1.8.2 The Charter School will be subject to review of its operatlons and finances by the
Authority, including related records, when the Authority, in its sole discretion,
deems such review necessary.

1.9 Pre-Opening Requirements

1.9.1 The Charter School’s pre-opening requlrementt (initially or as amended, the

“Pre -Opening Requirements’ ) shall be as presented in Exhlblt #4 and

shall not take action or implement: the change requested in. the amendment until
the amendment is approved in wrltlng, by the Authorlty -

ission statement (initially or as amended, the “Mission

Statement”) shall be as presented in the approved Charter Application appearing
in Exhibit #3 and 1ncorporated by reference herem Any change to the Mission

become effective and the Charter School shall not take action or implement the
change requested in the amendment until the amendment is approved, in
writing, by the Authority.
2.3 Age; Grade Range; Number of Students

2.3.1 The Charter School shall provide instruction to pupils in such grades and
numbers in each year of operation under the Charter Contract as identified in
the Charter Application appearing in Exhibit #3.

2.3.2 The Charter School may make modify the number of students in any particular
grade, and number of students within a class, to accommodate staffing

10
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exigencies and attrition patterns provided such modifications are consistent
with this Charter Contract.

2.3.3 Elimination of a grade level that the Charter School was scheduled to serve,
expansion to serve grade levels not identified in 2.3.1, or an annual
increase/decrease in total enrollment by more than 10% shall be a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority.
Authorization to expand may require the Charter School to demonstrate
satisfactory academic and financial performanc and organjzational
compliance.

2.4 Non-discrimination

2.4.1 The Charter School shall not discriminate against any “student, employee or
other person on the basis of race, color creed, ethmclty, natlonal origin, gender,
marltal status, rehglon ancestry, disablhty, need for spemal educatlon services,

2.5
2.5.1

2.5.2

2.5.3

2.5.4
upon criteria estabhshed in law and regulation. Should state laws or regulations
be amended to alter the nature or application of enrollment preferences, Charter
School shall comply therewith upon the effective date of the changes. Before the
Charter School enrolls pupils who are eligible for enrollment, the Charter School
may enroll a child who:

2.5.4.1 Isasibling of a pupil currently enrolled;
2.5.4.2 Was enrolled in a tuition-free prekindergarten program at the Charter
School or affiliated program with the Charter School;

11
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2.5.4.3 Isachild of aperson whois:
2.5.4.3.1 Employed by the Charter School;
2.5.4.3.2 A member of the Committee to Form the Charter School; or
2.5.4.3.3 A member of the Charter Board;
2.5.4.4 Isina particylar category of at-risk and the child meets the eligibility
requirements prescribed by the Charter School for that particular category;
or
2.5.4.5 Resides within the school district and within two (2) miles of the Charter
School if the Charter School is located in an area that the Authority
determines includes a high percentage of chlldren who are at-risk.
2.6 Tuition, Fees and Volunteer Requlrement '
2.6.1 The Charter School shall not charge tuition or feesof any kind as a condition of
enrollment. The Charter School may not 1mpose any fees that a school district
would be prohibited by applicable 1aw or regulatlon from i imposing.
2.6.2 Nothlng in this section shall be 1nterpreted to prohlblt the Charter School from

2.6.3

2.8
2.8.1
“‘D1s01phne Pohcy ) pursuant to NRS 386.585 and regulation. The Charter

Schoo] ‘may not remove, W1thdraw suspend or expel a pupil against a parent’s
wishes for reasons other than the reasons for suspension or expulsion stated in
NRS 392. 4655 392; 467 or other applicable statute or regulation. Nothing in
this provision: precludes the Charter School from withdrawing a pupil from the
Charter School cons1stent with applicable law and regulation.
2.9 Service Agreements, Contracts, Facility Lease or Purchase

2.9.1 Nothing in this Charter shall be interpreted to prevent the Charter School from
entering into a contract or other agreement related to the operation of the
school. The Charter School shall include in any agreement or contract entered
into that the provisions of any such agreement are enforceable only to the extent
they are compliant with applicable law and regulation. The Charter Board is
responsible for ensuring that all contracts or other agreements are compliant
with existing law and regulation.

12
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2.9.2 The Charter School shall clearly indicate to vendors and other entities and
individuals with which or with whom the Charter School enters into an
agreement or contract for goods or services that the obligations of the Charter
School under such agreement or contract are solely the responsibility of the
Charter School and are not the responsibility of the State of Nevada, the
Authority, or the Department of Education.

210 Contracts with an Educational Management Organization (EMO)

2.10.1 The provisions appearing under 2.9 apply to contracts with an EMO.

2.10.2 Should the Charter School intend to enter into an agreement with an EMO as
defined by NRS 386.562, the following provisions, 'shall apply:

2.10.2.1 The Charter School shall comply with all Authorlty requests for information
that the Charter School is in comphance with all prows1ons of this Charter
Contract and NRS 386.562; and NAC 386.400, 386. 1405, 386.407, 386.180,
and 386.204 or other apphcable statute and regulatlon

2.10.2.2

2.10.2.3

kind and descrlptlon actual or c1a1med 1nc1ud1ng but not hmlted to
attorneys’ fees and/ or htlgatlon expenses including but not limited to injury
-to property or persons (1nclud1ng but not limited to civil rights violations),
. /f/’occurrlng or allegedly occurring, in ‘connection with the operation of the

“ , management company, or from conduct committed or alleged to have been
” commltted by the management company on the premises of the Charter

company shall defend the Authorlty in any such action or proceedings
brought thereon ‘This provision shall survive the termination of this
contract.”

2.10.2.4 Should the Charter School propose to enter into a contract with an EMO,
the Charter School agrees to submit all information requested by Authority
regarding the management arrangement, including a copy of the proposed
contract and a description of the EMO, with identification of its principals
and their backgrounds. Entering into a management contract is considered
a material amendment of the Charter Contract and Charter School shall not
enter into such agreement without written Authority approval.

13
Doral Academy 8.20.13

37




2.10.2.5 The termination or change of an EMO shall constitute a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in
the amendment until the amendment is approved, in writing, by the
Authority.
2,11  Employment Matters
2.11.1 All employees of the Charter School shall be deemed public employees.
2.11.2 The Charter School agrees to comply with the provisions of NRS 386.595
regardlng employment status and NRS 386.590 regardmg teacher licensure.
2.11.3

None of the prov1s1ons of this Charter Contract will be construed to create a
relationship of agency, representatlon joint venture, ownershlp, or control of
employment between the Parties other than that of 1ndependent Parties

2.11.5 The Charter School may not employ 1nstruct1onal personnel whose certificate or
license to teach has been revol<ed oris currently suspended by the state board of
education in th1s state o1f another state (NRS 386:590(a))

2.11.6 An employee of a charter school is el1g1ble for all benefits for which the employee
would be ellglble for employment ina publ1c school, including, without
l1m1tatlon part1c1patlon in the Publlc Employees Retirement System in a

manner cons1stent Wlth NRS 386. 595 7

Elementary and Secondary Education Act) or are working pursuant to a plan to
achieve Highly Qualified status.

2.12 Student Health, Welfare and Safety

2.12.1 The Charter School shall comply with all applicable federal and state laws and

regulations concerning student health, welfare, and safety, including but not
limited to state laws regarding the reporting of child abuse, accident prevention
and disaster response, and any applicable state and local regulations governing
the operation of school facilities.

14
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2.13 Transportation

2.13.1 If applicable, the Charter School shall be responsible for providing students
transportation consistent with the plan proposed in the approved Charter
Application appearing in Exhibit #3 and incorporated herein.

2.13.2 The termination or change of transportation shall constitute a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority.

Part 3: Educational Program
31 Design Elements e
3.1.1 The Chartel School shall have control over and respon31b1hty for delivery of

3.1.2
3.2 Cur rlculum

3.2.;2;,':;,

materla\l amendment of the Charter Contract and shall not become effective
and the Ch\arter School shall not take action or implement the change requested
in the ame\dment u "'t11 the amendment is approved, in writing, by the

Authority. ©
3.3 Student Assessment
3.3.1 The Charter School shall be subject to and comply with all requirements
related to the state assessment and accountability system for public schools.
3.3.2 Nothing in this section prohibits the Charter School or the Authority from
assessing student learning outside of and in addition to the state’s testing
program.
3.3.3 Educational program matters not specifically identified in this Charter
Contract shall remain within the Charter School’s authority and discretion.
3.4 Special Education

15
Doral Academy 8.20.13

39




3.4.1 The Authority is the “local education agency” (“LEA”) for purposes of
compliance with the Individuals with Disabilities Education Act (“IDEA”).

3.4.2 The Charter School shall provide services and accommodations to students
with disabilities as set forth in the Charter Application and in accordance with
any relevant policies thereafter adopted, as well as with all applicable
provisions of the Individuals with Disabilities Education Act (20 U.S.C. § 1401
et seq.) (the “IDEA”), the Americans with Disabilities Act (42 U.S.C. § 12101 et
seq.) (the “ADA”), section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §
794) (“Section 504”), and all applicable regulatlons promulgated pursuant to
such federal laws. This includes providing services to enrolled students with
disabilities in accordance with the 1nd1v1dua11zedt education program (“IEP”)
prescribed by a student’s IEP team. The Charter School shall comply with all
applicable requirements of state law and regulatlon concermng the provision
of services to students with dlsablhtles ,,,,,

3.4.3 An annual Memorandum of Understandlng which deflnes the rights and
responsibilities of the Charter School\actlng as a school of the LEA and the
Authority acting as LEA will be annually u dated and dlssemlnated by the
Authority and signed by 1 the Parties.

3.4.4 The Charter School shall'm_’lntam a spec1a1 educatlon reserve account asa

costs: incurr ed 1n connectlon w1th such claim or claims. The Charter School
',',all keep the spec1al educatlon reserve separate from and not utilize it to

unless otherw1se agreed toin wrltlng by the Authority, the Charter School shall
be required to replace all sums withdrawn by the end of the subsequent fiscal
year.
3.5  English Language Learners

3.5.1 The Charter School shall provide resources and support to English language
learners to enable them to acquire sufficient English language proficiency to
participate in the mainstream English language instructional program. The
Charter School shall adhere to policies and procedures for identifying,
assessing and exiting English language learners, consistent with all applicable
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laws and regulations. The Authority and the Charter School will work to assure
compliance with any and all requirements of the state and federal law
regarding services to English language learners. '

Part 4: Charter School Finance
41  Financial Management

4.1.1

4.1.2

4.1.3

4.1.4 "

4.1.5

4.1.6

4.17

The Charter School shall control and be responsible for financial management
and performance of the Charter School including budgeting and expenditures.
The Charter School shall operate on a fiscal year: that begins July 1 and ends
June 30. 3 ’

At all times, the Charter School shall maintaix ,pproprlate governance and
managerial procedures and financial controls 1nclud1ng without limitation: (1)
commonly accepted accounting practlces and the capac1ty to implement them;
(2)a bank account malntalned mthm this State; (3) adequate payroll

as deflned in the Rep01 ting Requirements Manual.

The Charter School agrees to maintain financial records in accordance with the
governmental accountlng method required by the Nevada Department of
Education (the “Department”) and/or Authority and to make such records
available upon request.

The Charter School shall use and follow the chart of accounts and any grant
codes as defined by the Department in the Nevada Common Elements for
Accounting and Reporting K-12 Educational Finances.

The Charter School shall assure that all financial records for the school are
maintained, posted and reconciled at least monthly, and are open for public
inspection during reasonable business hours.

17
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4.1.8 The Charter School shall establish procedures for ensuring that funds are
disbursed for approved expenditures consistent with the Charter School’s
budget.

4.1.9 Pursuant to NAC 387.770, the Charter School shall maintain a complete and
current inventory of all school property and shall perform a physical inventory
annually. Any asset acquired by the Charter School is the property of the
Charter School for the duration of the Charter Contract and any subsequent
renewals. The Charter School shall take reasonable precautions to safeguard
assets acquired with public funds. The Charter School shall manage all assets
consistent with the requirements of applicable | 1aw and regulation, including
without limitation NAC 387.335, 387.342 and. 387 360; and NRS 386.536.

4.1.10 If the Charter School’s records fail to estabhsh clearly whether an asset was
acquired with the use of public funds the assets shall be deemed to be public
assets.

4.1.11 Except as may be expressly prov1ded in thls Charter Contract as set forth in
any subsequent written agreement between the Charter School and the
Authority pursuant to NRS 386 561, or as may he Trequired by law neither the

4.1.12 ;

Parties agree\ that the Charter School retains primary responsibility for
compliance with state law and regulation.

4.1.13 The Charter School is solely responsible for all debt it incurs, and the Authority
shall not be contractually bound on the Charter School’s account to any third
party. A statement to this effect shall be a provision of any and all contracts
entered into by the Charter School.

4.2 Budget

4.2.1 In accordance with law and regulation and as identified in the Reporting
Requirements Manual, the Charter School shall submit to the Department and
the Authority the school’s tentative budget for the upcoming fiscal year and the
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Charter School shall submit to the Department and the Authority the school’s
final budget for the upcoming fiscal year. The budget shall:
4.2.1.1  Bepresented on forms prescribed by the Nevada Department of Taxation;
and
4.2.1.2  Not provide for expenditures, inter-fund transfers, or reserves in excess of
available revenues plus beginning fund balances.
43  Charter School Funding
4.3.1 Charter School shall receive, directly from the Department, state and local aid
in an amount equal to its weighted count of enrollment multiplied by the per
pupil Distributive School Account amount for the ~county of residence of each
student plus the per pupil Outside Revenue & n ,ount for that county. The count
of pupils for calculating the basic support f f01 distribution to a charter school is
the weighted count of enrollment of puplls on the last day of the first school

school year (“Count Day”). The flrst school month is the thlrty day period
begmnmg on the first day of a school year, so long as that thlrty day period

4.3.2 The Charter School shall mamtaln and transmlt all necessary student
information in the format;prescrlbed by the Department to ev1dence

Count Day , & ~
4.3.3 The Charter School shall receive state,ald payments quarterly unless the
quarterly payments exceed $500, 000 at which time the Department will pay
8 ate aid in monthly 1nstallments dlrectly to the Charter School.
.3:4 ‘All state aid payments to the Charter School are subject to correction pending
"t‘?the outcome of the Department s annual Pupil Enrollment and Attendance

=

must be in an amount ‘'of money not to exceed two (2) percent but at least one
(1) percent of the total amount of money apportioned to the Charter School
during the school year pursuant to NRS 387.124. (NRS 386.570)

4.4.2 The Authority shall notify the Charter School in February of the fee anticipated
to be charged pursuant to NRS 386.570 in the following fiscal year.

Part 5: Insurance and Legal Liabilities
5.1 Insurance
5.1.1 The Charter School shall provide and maintain, at its sole expense without
reimbursement, adequate insurance, pursuant to NAC 386.215, necessary for
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the operation of the school, including but not limited to, property insurance,
general liability insurance, workers’ compensation insurance, unemployment
compensation insurance, motor vehicle insurance, and errors and omissions
insurance covering the Charter School and its employees. Should the State
legislature or State Board of Education change the amount and/or type of
insurance coverage required, the Charter School shall take necessary steps to
ensure compliance with the law or regulation within thirty (30) days of
receiving notice by the Authority of such change. The Authority shall be named
as additional insured under all insurance policies identified under NAC
386.215. ’
5.2 Liability
5.2.1 Asrequired by NRS 386.550, the Charter School agrees that the Authority is
not liable for the acts or omissions of the Charter School 1ts officers, agents, or

Authority, 1ts agents and employees harmless from all 11ab111ty, claims and
demands on account of contract, 1nJury, 31ckness dlsease death property loss

in any manner connected Wlth the Charter School S operatlons

5.2.2 Ifthe Charter School file ¢ untary pet1t10n for bankruptcy or is declared
bankrupt during a school year neithér the State. of Nevada nor the Authority
may be held hable for any clalms resultin ‘“rfrom the bankruptcy pursuant to
NRS 386. 575 ' " '

Part 6: Transparency and A o ountablllty
6.1  Charter School Reportlng E
6.1.1° 'Ijhe Authorlty shall prov1de the Charter School with a Reporting Requirements
' "_,,‘,',‘; Manual on or. before the commencement of the contract year and updated at
'A 1east annually The Authorlty shall endeavor to make the Reporting

Reportlng Requ1rements Manual.
6.1.2 The Authorlty shall prov1de the Charter School with an Operations Manual on
annually.
6.2  Additional Reporting
6.2.1 The Charter School shall be responsible for additional reporting as required
for compliance with state law and regulation, federal requirements, and other
applicable external reporting requirements.
6.3 Authority Reporting
6.3.1 The Authority shall produce and make available reports to the Charter School
in a manner consistent with the Reporting Requirements Manual.
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Part 7: Oversight
71 Authority

7.1.1

Pursuant to NRS 386.509, the Authority shall have broad oversight authority
over the Charter School and may take all reasonable steps necessary to confirm
that the Charter School is and remains in material compliance with this
Charter Contract, the Charter Application, and applicable law and regulation.
The Authority’s oversight of the Charter School shall include, but not be
limited to, the following activities:

7.1.1.1  Oversight, intervention, termination, ren wal and closure processes and

procedures for the Charter School;

7.1.1.2  Reviewing the performance and comphance’ of the Charter School within

the terms of this Charter Contract and apphcable laws policies and
regulations; 4

L

7.1.1.3  Ensuring the Charter School’;. compliance with reportlng requirements;

7.1.1.4  Monitoring the educational, legal
7.1.1.5  Providing guldance"_o

7.2 Inspection

7.2.1

7.3
73 1

fiscal, and organlzatlonal condition of

the Charter School; /and 4 ;
the )Charter School on compliance and other

operational matters.

d 1n'acc0rdance Wlth the provisions of

All records estabhshed and malntalne

The Authorlty shall V131t the Charter School at least once as a component of the

"*Mld—Term evaluatlon as deflned in the Charter School Performance

Framework Authority may, at its discretion, conduct formal, targeted school
visits: Such site visits may include any activities reasonably related to
fu]fﬂlment of 1ts oversight responsibilities including, but not limited to,
inspection of the f“:fﬂltles, inspection of records maintained by the Charter
School; and 1ntcryleWs of school and other stakeholders.

7.4 Notification

7.4.1

7.4.2

The Charter School shall notify the Authority immediately of any conditions
that it knows are likely to cause it to violate the terms of this Charter Contract
or the Charter Application. Such notification shall not be construed as relief
from the Charter School’s responsibility to correct such conditions.

The Charter School shall notify the Authority immediately of any
circumstances requiring the closure of the Charter School, including but not
limited to natural disaster, other extraordinary emergency, or destruction of or
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damage to the school facility.

7.4.3 The Charter School shall immediately notify the Authority of the arrest or
charge of any members of the Charter Board or any Charter School employee
for a crime punishable as a felony, any crime related to the misappropriation of
funds or theft, any crime or misdemeanor constituting an act against a minor
child or student, or of the investigation of a member of the Charter Board or
any Charter School employee for child abuse.

7.4.4 The Charter School shall notify the Authority immediately of any change to its
corporate legal status.

7-4.5
sixty (60) days or more.
7.4.6 The Charter School shall notlfy the Auth

7.5 Interventlon

7.5.2

753 Tl

_ Offlce for Clvﬂ nghts the Nevada Attorney General’s Office, Equal
‘-Employment Opportumty Commlssmn and/or formal grievances filed by any
party w1th the Charter Board Such forwardlng of complamts or concerns shall

7.5.4 The Charter Schoo sl all indemnify the Authority for any costs, attorney fees,
and/or flnanciatpenaltles imposed on the Authority by state and/or federal
authorities due to actions or omissions of the Charter School relative to
regulatory compliance.

7.5.5 To the extent that concerns or complaints received by the Authority about the
Charter School may trigger Authority intervention, including termination or
non-renewal of the Charter Contract, the Authority may monitor the Charter
School’s handling of such concerns or complaints. In such cases, the Authority
may request and the Charter School shall provide information regarding the

Charter School’s actions in responding to those concerns or complaints.
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Part 8: Termination and Default Termination
81  Termination ‘

8.1.1 As provided by law, this Charter Contract may at any time be terminated by the
Authority before its expiration upon determination and majority vote of the
Authority that the Charter School, its officers or its employees:

8.1.1.1  Committed a material breach of the terms and conditions of the Charter
Contract;
8.1.1.2  Failed to comply with generally accepted standards of fiscal management;

8.1.1.3 Falled to comply w1th the prov1s1ons of NRS 386 490 to 386.610,

or
' 8.1.1.4 Persistently underperformed as measured by the performance indicators,

Framework for the Charter School ;
8.1.2 The Charter Contract may be termlnated by the Authorlty if the Charter School
has filed for a voluntary petition of bankruptcy, is adJudlcated bankrupt or
insolvent, or is otherw1se financially 1mpa1red such that the Charter School
cannot continue to operate : 5 RV
8.1.3 The Charter Contract may be termlnated by the Authorlty if the Authority
determlnes that termlnatlon is necessary to protect the health and safety of the

of the school dlstrlct 01 the communlty in which the Charter School is located.
8.14 In any 1nstance of te1 mlnatlon the Authorlty shall prov1de to the Charter

\”*386 535. .
8.2 Default Termlnatlon

consecutlve annual ratlngs established as the lowest rating possible indicating
underperformance‘of a public school, as determined by the Department
pursuant to the statewide system of accountability for public schools. The
Charter School’s annual rating for any school year before the 2013-2014 school
year must not be included in the count of consecutive annual ratings.

8.3 Other Remedies

8.3.1 The Authority may impose other appropriate remedies for breach including, but
not limited to, a required corrective action plan.

Part 9: Closure
9.1 Closure
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9.1.1 Inthe event that the Charter School is required to cease operation for any
reason, including but not limited to non-renewal, termination, or voluntary
surrender of the Charter Contract, the Charter School shall cooperate fully with
the Authority to ensure the orderly closure of the Charter School in a manner
consistent with state law and regulation (NRS 386.536), including, but not
limited to:

9.1.1.1  Securing student records; assisting students with their enrollment in
other schools; financial responsibilities and preserving financial records.

Part 10: Dispute Resolution
101 Dispute Resolution

10.1.1 Parties agree to implement the follow1ng dlspute resolutlon plan in good faith:

For purposes of this section, a “dlspute isa dlsagreement over a non-material
matter concerning the operation of the charter school. In the event a dispute
arises between the Charter School and the Authorlty orits staff the charter

satisfied w1th the response from the Dlrector it may request in writing, a
review by the Pres1dent ’of the Authorlty The President of the Authority will

school In the event these representatlves are unable to resolve the dispute
1nforma11y, pursuant to this procedure the complalnt and proposed resolution

complalnt or any pr oposed resolution. Any decision by the Authority is final.

Part 11: School Performance Standards and Review
111 Performance Standards
11.1.1 The Charter School Performance Framework is composed of indicators,

measures, metrics, targets, and ratings to measure the academic, financial,
organizational and mission specific, if applicable, performance of the Charter
School. Pursuant to NRS 386.527, the performance framework is incorporated
into this Charter Contract as set forth in the Charter School Performance
Framework in Exhibit #1.
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11.1.1.1  The Authority may, upon request for a material amendment from the

Charter Board, include additional rigorous, valid and reliable
performance indicators that are specific to the Mission of the Charter
School and complementary to the existing measures.

11.1.1.2  The Charter School Performance Framework shall supersede and

11.1.2

11.1.2.1 Meet or exceed standards on the' academic 1nd1cators

replace any and all assessment measures, educational goals and
objectives, financial operations metrics, and organizational performance
metrics set forth in the approved Charter Application and not explicitly
incorporated into the Charter School Performance Framework. The
specific terms, form and requirements of thA_'Charter School Performance
Framework, including any required indji ators measures, metrics, and
targets, are determined by the Author and w111 be binding on the
Charter School. L _
According to the Charter School Performance Framework the Charter School

shall annually:

11.1.2.2 Demonstrate f1nanc1al sustalnablhtythrough meeting st ndards on the

financial 1nd1cators

11.1.2.3 Operate in comphancv w1th th terms and nditions of this Charter

11.1.2.4 If apphcable demonstrate sound p

1.2 Review

11.2.1

Contract; and

rmance on mission specific
indicators.

The Authorlty shall monltor and pe ,,,,
progress. in relation to the 1nd1cators' : easures metrics and targets set out in

Lot

o the Charter School Performance Framework Such reporting shall take place at

i i3“f:_1east annually.

11.2.2

11.2.3

The Charter School’ s performance in relatlon to the indicators, measures,
metrlcs and targets set forth n the Charter School Perf01 mance Framework

the Charter Contract at the end of the term.

The Parties mtend that where th1s Charter Contract references or is contmgent
modification or amendments to such laws upon the effective date of said
modifications or amendments. The specific terms, form and requirements of
the Charter School Performance Framework may be modified or amended to
the extent required to align with changes to applicable state or federal
accountability requirements, as set forth in law. In the event that any such
modifications or amendments are required, the Authority will use best efforts to
apply expectations for school performance in a manner consistent with those
set forth in the Charter School Performance Framework as initially established
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in the Charter Contract.

Part 12: Contract Construction
121 Entire Charter Contract
12.1.1 The Parties intend this Charter Contract, including all exhibits hereto, to
represent a final and complete expression of their agreement, which shall be
considered the Charter Contract. All prior representations, understandings and
discussions are merged herein, and no course of prior dealings between Parties
shall supplement or explain any terms used in this document. The Parties
recognize that amendments to this Charter C ct may be approved from
time to time hereafter. .
122 Authority ' CEEEST N
12.2.1 The individual officers, agents and employees of the Partles do hereby
individually represent and warrant that they have full | power and lawful
authority to execute this Charter’ Contract
12.3 Notice

12.3.1 Any notice required, or permitted, underthls Charter Contract shall be in
wrltlng and shall be effectlv,_v upon persona _dehvery, subject to verlflcatlon of

Las Vegas NV 89147 3"

12.4 Waiver ~ :

12.4.1 The Parties agree that no assent, express or implied, to any breach by either of
them of any one or more of the covenants and agreements expressed herein
shall be deemed or taken to constitute a waiver of any succeeding or other
breach.

125 Non-Assignment

12.5.1 Neither party to this Charter Contract shall assign or attempt to assign any
rights, benefits, or obligations accruing to the party under this Charter Contract
unless the other party agrees in writing to any such assignment.

12.6  Applicable Law
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12.6.1 This Charter Contract shall be governed by and construed in accordance with
the laws of the State of Nevada, including all requirements imposed by
regulation and Authority policy, and all applicable federal laws of the United
States.

12.6.2 The Parties intend that, where this Charter Contract references federal or state
laws, they be bound by any amendments to such laws upon the effective date of
such amendments.

12.7 Material Amendments

any material amendment to this Charter Contrac , wﬂl be effective only 1f
approved in writing by the Authority. The proposed amendment must be
submitted in a manner consistent with apphcable law and regulation and
defined in the Operations Manual. A mater1al amendment shall not become
effective and the Charter School shall not take action or implement the change

requested in the amendment untll the amendment is approved in writing, by

the Authority. Changes in operatlon that are cons1dered materlal and requlre

12.7.1.1
12.7.1.2

12.7.1.3
12.7.1.4

12.7.1.5

12.7.1. 6;:":'

12717

~Decrease i in tota ”enrollment
'Changes to the 1 name of the Charter School;

Changes to the MlSSlOIl Statement
Ehmlnatlon of grade level/ Expans1on to serve grade levels/Increase or

Proposal to enter i '\to a contract with an Educational Management

Organlzatlon or termination of a contract with and Educational

e ,f‘Management Orgamzatlon

12.7.1.8
12.7.1.9

Changes tothe Mission Specific indicators; and

Changes to the currlculum that are of such a nature to cause the
currlculum w1th1n the Charter Application to cease to be in operation.

128 Non-Material Change Notification Required
12.8.1 Changes to this Charter Contract listed below do not require amendment as
described in NRS 386.527(6); rather, such changes shall be accomplished
through written notification. Changes requiring notification include, but are not
limited to:

12.8.1.1

Mailing address, phone and fax number of the Charter School;

12.8.1.2 Changes in the lead administrator of the Charter School; and
12.8.1.3 Changes in the composition of the Charter Board.
129 Other Changes — Determination as Material or Non-Material,
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Requiring Notification or Not.
12.9.1 The Charter School may, from time to time, contemplate a change to the

Charter School that is not identified within this Charter Contract as a Material
Amendment or as a Non-Material Change that requires notification. In such an
event, the Charter School is obligated to request, in writing, the determination
of the Authority as to whether or not such a change requires a Material
Amendment (12.7) or Notification (12.8).

12.10 Severability
deemed illegal or invalid shall not affect any other ‘term or condition, and the
remainder of the Charter Contract shall rema1n 1n | effect unless otherwise
terminated by one or both of the Partles . ’

12.11 Thlrd Parties

not entered into this Charter Contract nor shall any thlrd party be entitled to

enforce any rights or obligations that may be possessed by e1ther party to this

Charter Contract. , G :
Counterparts; Slgnatures

12,12

12.13 Material Breach \-, ; i ,
12.13.1A material breach is deﬁned asa Vlolatlon of th1s Charter Contract which is
substantial and 51gn1f1cant as determlned by the Authority.
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Signature Page

IN WITNESS WHEREOF, the Parties have executed this Charter Contract to be
effective [DATE].

President, Charter Board

Please print your name:

Date:

Chair, State Public CharterSchool Au‘t’h_;;cfir:ity

Please print your name

Date:. : |
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EXHIBIT #1

Charter School Performance Framework
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EXHIBIT #2

Articles and Bylaws
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Charter Application
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EXHIBIT #4

Pre-Opening Requirements
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STATE PUBLIC CHARTER SCHOOL AUTHORITY

SUPPORTING DOCUMENT

S UBJE C T: Consideration of the
recommendation to approve the charter contract
between the State Public Charter School
Authority and Learning Bridge Charter School

/ Public Workshop MEETING DATE: August 23,2013
/ Public Hearing AGENDA ITEM: 6

/ Consent Agenda NUMBER OF ENCLOSURE(S): 1

/ Regulation Adoption

/ Approval

/ Appointments

/ x/ Information

/x / Action

PRESENTER(S): Steve Canavero, Director, SPCSA

RECOMMENDATION: Approve the Charter Contract for The Learning Bridge

FISCAL IMPACT:

BUDGET ACCOUNT (FOR PRINTING CHARGES ONLY):

LENGTH OF TIME EXPECTED FOR PRESENTATION (IN MINUTES): 15 mins

BACKGROUND:
On February 10, 2012 the State Public Charter School Authority approved the Learning Bridge

charter school application. Shortly thereafter, a Subsection 7 Charter was issued pursuant to NRS
386.527(7) expiring June 30, 2015.

The 2013 Legislature enacted changes to charter school law that now require the proposed sponsor of
a charter school that approves an application to negotiate and execute a charter contract with the
school’s governing body.

It is the recommendation of staff to approve the negotiated charter contract between the SPCSA and
the Learning Bridge governing body to be executed by the Chair of the Authority and President of
the Doral Academy governing body.

The term of this contract shall be from July 1, 2013 to June 30, 2019.

SUBMITTED BY:
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CHARTER CONTRACT

This agreement constitutes a Charter Contract (the “Charter Contract”) executed
on this day of 2 by and
between the State Public Charter School Authority (the “Authority”), and
Learning Bridge (the “Applicant(s)”) (collectively, the “Parties”) to establish and
operate the Learning Bridge CHARTER SCHOOL (the “Charter School”), an
independent and autonomous public school authorized to operate in the State of
Nevada.

RECITALS

"WHEREAS, The primary consideration of thelegislature in enacting legislation to
authorize charter schools is to serve the best interests of all pupils, including pupils who
may be at risk; and

WHEREAS, The intention of the legislature is to provide:

1.

The board of trustees of school districts with a method to experiment with
providing a variety of independent public schools to the pupils of this state;

A framework for such experimentation;

A mechanism by which the results achieved by charter schools may be measured
and analyzed; and

A procedure by which the positive results achieved by charter schools may be
replicated and the negative results may be identified and eliminated; and

WHEREAS, It is further the intention of the legislature to provide teachers and other
educational personnel, parents, legal guardians and other persons who are interested in
the system of public education in this state the opportunity to:

1.

Improve the learning of pupils and, by extension, improve the system of
public education;

Increase the opportunities for learning and access to quality education by pupils;

Encourage the use of different and innovative teaching methods;
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4. Establish appropriate measures for and assessments of the learning achieved by
pupils who are enrolled in charter schools;

5. Provide a more thorough and efficient system of accountability of the results
achieved in public education in this state; and

6. Create new professional opportunities for teachers and other educational
personnel, including, without limitation, the opportunity to increase the
accessibility and responsibility of teachers and other educational personnel for the
program of learning offered;"

WHEREAS, The Authority is authorized by the Legislature to sponsor charter
schools pursuant to NRS 386.509; and

WIEREAS, on February 10, 2012, the State Public Charter School Authority
approved the proposed charter application as set forth in Exhibit #3 (initially or as
amended, the “Charter Application”) and incorporated herein; and

WHEREAS, the Parties’ intend that this Charter Contract serve as a performance
contract that governs the operation of the Charter School;

NOW THEREFORE, in consideration of the mutual covenants, representations,
warranties, and agreements contained herein and for other good and lawful
consideration, the receipt and sufficiency of which is hereby acknowledged, the
Authority and Charter School agree as follows:
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Part I:

1.1
1.1.1

1.1.2

1.2
1.2.1

1.2.2

1.2.3

1.3

1.3.1
1.3.2

1.4

1.4.1

1.4.2

1.4.3

1.4.4

1.4.5

1.5
1.5.1

Operation of the School

Establishment
As authorized by the Nevada Revised Statute (NRS) 386.509, the Authority
hereby authorizes the operation of the Charter School with the aforementioned
conditions, and in accordance with the terms and conditions set forth in this
Charter Contract.
This Charter Contract is entered into between the Charter School, its governing
body (the “Charter Board”) and the Authority.

Parties
The person authorized to sign the Charter Contract on behalf of the Charter
School is the President of the Charter Board (“Charter School Representative”).
The person authorized to sign on behalf of the Authority is the Chair of the
Authority or, in the absence of the Chair, the Acting Chair.
The Charter School Representative affirms as a condition of this Charter
Contract, that he/she is the above-described representative of the Charter School
and has authority to sign this Charter Contract on behalf of the Charter School.

Term of Charter Contract
The Term of this Charter Contract shall be six (6) years.
This Charter Contract is effective upon execution, and the term of the Charter
Contract begins July 1, 2013 and will terminate on June 30, 2019, unless earlier
terminated as provided herein.

General
The Charter School shall not operate for profit and may be incorporated as a
nonprofit corporation pursuant to the provision of chapter 82 of NRS.
The Charter School certifies that all contracts obligating the Charter School have
been and will be undertaken by the Charter School in accordance with statue
and regulation..
The Charter School and its Charter Board shall operate at all times in
accordance with all federal and state laws, local ordinances, regulations and
Authority policies applicable to charter schools.
The Charter School shall be deemed a public school subject to all applicable
provisions of local, state and federal law and regulation, specifically including
but not limited to health and safety, civil rights, student assessment and
assessment administration, data collection, reporting, grading, and remediation
requirements, except to the extent such provisions are inapplicable to charter
schools.
Pursuant to NRS 386.513, the Local Education Agency of the Charter School is
the Authority.

Charter School Governing Body
The Charter School shall be governed by the Charter Board, and deemed a public

7
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1.5.2

1.5.3

1.5.4

1.5.5

body, in a manner that is consistent with the terms of this Charter Contract so
long as such provisions are in accordance with applicable state, federal, and local
law and regulation. (NRS 386.549)

The Charter Board shall have final authority and responsibility for the academic,
financial, and organizational performance of the Charter School, and the
fulfillment of the Charter Contract.

The Charter Board shall be the final authority in matters affecting the Charter
School, including but not limited to staffing, job titles, employee salary and
benefits, financial accountability and curriculum.

The Charter Board shall act in accordance with and is subject to the Nevada
Open Meeting Law, Public Records Law, and Nevada Local Government
Purchasing laws (NRS 332.039-.148)

The Charter Board shall have authority for and be responsible for policy and
operational decisions of the Charter School. The Charter Board shall govern the
Charter School pursuant to the following terms and conditions:

1.5.5.1  Articles and/or Bylaws. The articles of incorporation, if applicable, and

bylaws of the Charter Board shall provide for governance of the operation of
the Charter School as a public charter school and shall at all times be
consistent with all applicable law, regulation and this Charter Contract. The
articles of incorporation, if applicable, and bylaws are set forth in Exhibit #2
(initially or as amended, the “Articles and Bylaws”) and incorporated herein
by reference. Any modification of the Articles and Bylaws constitutes a
material amendment of the Charter Contract and shall not become effective
and the Charter School shall not take action or implement the change
requested in the amendment until the amendment is approved, in writing,
by the Authority.

1.5.5.2 Composition. The composition of the Charter Board shall at all times be

determined by and consistent with the Articles and Bylaws and all
applicable law and regulation. The complete roster of the Charter Board and
each member’s affidavit, resume, and Request for Information shall be
maintained in the Authority’s established document library (e.g., AOIS).
The Charter Board shall notify the Authority of any changes to the Board
Roster and submit an amended Board Roster to the documents library
within ten (10) business days of their taking effect.

1.5.5.3  Affiliation. Notwithstanding any provision to the contrary in the Charter

Contract or the Articles and Bylaws, in no event shall the Charter Board, at
any time, include more than two directors, officers, employees, agents or
other affiliates of any single entity, with the exception of the Charter School
itself, regardless of whether said entity is affiliated or otherwise partnered
with the Charter School. (NAC 386.345(3)

1.5.5.4  Conflicts of Interest. The Charter Board shall adopt a Conflicts of Interest

Policy (the “Conflicts of Interest Policy”), including provisions related to
8
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nepotism and consistent with this section and applicable law by January 1 of

the Charter School’s first year of operation. The Charter Board shall, at all
times, comply with the provisions of the Conflicts of Interest Policy. The

adopted and approved Conflicts of Interest Policy shall be maintained in the
Authority’s established document library. Any modification of the Conflicts of

Interest Policy must be submitted to the Authority within five (5) days of
approval by the Charter Board.

1.5.5.5 Non-Commingling. Assets, funds, liabilities and financial records of the

1.6
1.6.1

Charter School shall be kept separate from assets, funds, liabilities, and
financial records of any other person, entity, or organization unless
approved in writing by the Authority.
Location
The Charter School shall provide educational or operational services, including
delivery of instruction, at the location(s):

505 Great Basin Highway

Ely, NV 89301

1.7
1.7.1

1.7.2

1.7.3

1.7.4

1.7.5

1.8
1.8.1

Facilities
The building(s) in which the Charter School is to be located shall be known as
the Charter School Facilities (the “Facilities”).
The Authority or its designee may, at the Authority’s discretion, conduct health
and safety inspections of the Facilities.
The Facilities shall meet all applicable health, safety and fire code requirements
and shall conform with applicable provisions of the Americans with Disabilities
Act and any other federal or state requirements applicable to public charter
schools.
The Charter School’s relocation to different Facilities shall constitute a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority.
In the event that legally viable Facilities and/or necessary certificates and
permits are not in place, the Charter School may not provide instruction at the
Facilities or otherwise admit pupils into the Facilities. In such event, the
Authority reserves the right to enforce any of the consequences for failure to act
in accordance with the material terms and conditions of this Charter Contract.
Charter School Independence '
Neither the Authority nor the board of trustees of the local school district in
which the Charter School is located may assign any pupil who is enrolled in a

9
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public school or any employee who is employed in a public school to the Charter
School. Neither the Authority nor the local school district in which the Charter
School is located may interfere with the operation and management of the
Charter School except as authorized by NRS 386.490-.610, inclusive, and any
other statute or regulation applicable to the Charter School or its officers or
employees.

1.8.2 The Charter School will be subject to review of its operations and finances by the
Authority, including related records, when the Authority, in its sole discretion,
deems such review necessary.

1.9 Pre-Opening Requirements

1.9.1 The Charter School’s pre-opening requirements (initially or as amended, the
“Pre-Opening Requirements”) shall be as presented in Exhibit #4 and
incorporated by reference herein. Any change to the Pre-Opening Requirements
shall be a material amendment to this Charter Contract and the Charter School
shall not take action or implement the change requested in the amendment until
the amendment is approved, in writing, by the Authority.

1.9.2 Failure to timely fulfill any material term of the Pre-Opening Requirements shall
be considered a breach of material compliance with the Charter Contract
pursuant to NRS 386.535 and shall be grounds for Authority intervention.
Notwithstanding the immediately foregoing, the Authority may modify the
restrictions contained therein or may grant the Charter School an additional
planning year upon good cause shown.

Part 2: School Operations
2.1  Open Meetings and Public Records
2.1.1 The Charter School shall maintain and implement policies and procedures to
ensure that it complies with all applicable laws and regulations relating to public
meetings and records.
2.2  Mission Statement
2.2.1 The Charter School’s mission statement (initially or as amended, the “Mission
Statement”) shall be as presented in the approved Charter Application appearing
in Exhibit #3 and incorporated by reference herein. Any change to the Mission
Statement shall be a material amendment to this Charter Contract and shall not
become effective and the Charter School shall not take action or implement the
change requested in the amendment until the amendment is approved, in
writing, by the Authority. '
2.3 Age; Grade Range; Number of Students
2.3.1 The Charter School shall provide instruction to pupils in such grades and
numbers in each year of operation under the Charter Contract as identified in
the Charter Application appearing in Exhibit #3.
2.3.2 The Charter School may make modify the number of students in any particular
grade, and number of students within a class, to accommodate staffing
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exigencies and attrition patterns provided such modifications are consistent
with this Charter Contract.

2.3.3 Elimination of a grade level that the Charter School was scheduled to serve,
expansion to serve grade levels not identified in 2.3.1, or an annual
increase/decrease in total enrollment by more than 10% shall be a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority.
Authorization to expand may require the Charter School to demonstrate
satisfactory academic and financial performance, and organizational
compliance.

2.4 Non-discrimination

2.4.1 The Charter School shall not discriminate against any student, employee or
other person on the basis of race, color, creed, ethnicity, national origin, gender,
marital status, religion, ancestry, disability, need for special education services,
income level, athletic ability, proficiency in the English language or any other
grounds that would be unlawful if done by any other public school. It shall take
all steps necessary to ensure that discrimination does not occur, as required by
federal civil rights law.

2.5 Student Recruitment, Enrollment and Attendance

2.5.1 The Charter School shall make student recruitment, admissions, enrollment and
retention decisions in a nondiscriminatory manner and without regard to race,
color, creed, national origin, sex, marital status, religion, ancestry, disability or
need for special education services. In no event may the Charter School limit
admission based on race, ethnicity, national origin, gender, disability, income
level, athletic ability, or proficiency in the English language, except as authorized
by NRS 386.580(8).

2.5.2 The Charter School shall adopt and adhere to a Truancy and Absence Policy
pursuant to NAC 386.180(5).

2.5.3 If there are more applications to enroll in the charter school than there are
spaces available, the charter school shall select students to attend using a
random selection process that shall be publicly noticed and open to the public.

2.5.4 Pursuantto NRS 386.580, Charter School may give enrollment preference based
upon criteria established in law and regulation. Should state laws or regulations
be amended to alter the nature or application of enrollment preferences, Charter
School shall comply therewith upon the effective date of the changes. Before the
Charter School enrolls pupils who are eligible for enrollment, the Charter School
may enroll a child who:

2.5.4.1 Isasibling of a pupil currently enrolled;
2.5.4.2 Was enrolled in a tuition-free prekindergarten program at the Charter
School or affiliated program with the Charter School;

11
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2.5.4.3 Isachild of aperson who is:
2.5.4.3.1 Employed by the Charter School;
2.5.4.3.2 A member of the Committee to Form the Charter School; or
2.5.4.3.3 A member of the Charter Board;
2.5.4.4 Isina particular category of at-risk and the child meets the eligibility
requirements prescribed by the Charter School for that particular category;
or
2.5.4.5 Resides within the school district and within two (2) miles of the Charter
School if the Charter School is located in an area that the Authority
determines includes a high percentage of children who are at-risk.
2.6 Tuition, Fees and Volunteer Requirements

2.6.1 The Charter School shall not charge tuition or fees of any kind as a condition of
enrollment. The Charter School may not impose any fees that a school district
would be prohibited by applicable law or regulation from imposing.

2.6.2 Nothing in this section shall be interpreted to prohibit the Charter School from
imposing fees that a school district would be permitted to impose.

2.6.3 Any requirement that a parent commit a number of volunteer hours shall be
prohibited unless such a requirement considers individual family circumstances
and allows for a waiver of volunteer hours.

2.7  School Calendar; Hours of Operation

2.7.1 The Charter School shall adopt a school calendar with an instructional program
to provide annually at least as many days of instruction as are required of other
public schools located in the same school district as the Charter School is
located, unless written approval from the Superintendent of Public Instruction
provides for a waiver of this requirement. (NRS 386.550)

2.8  Student Conduct and Discipline

2.8.1 The Charter School shall adopt and adhere to a student discipline policy (the
“Discipline Policy”) pursuant to NRS 386.585 and regulation. The Charter
School may not remove, withdraw, suspend or expel a pupil against a parent’s
wishes for reasons other than the reasons for suspension or expulsion stated in
NRS 392.4655 — 392.467 or other applicable statute or regulation. Nothing in
this provision prechides the Charter School from withdrawing a pupil from the
Charter School consistent with applicable law and regulation.

2.9 Service Agreements, Contracts, Facility Lease or Purchase

2.9.1 Nothing in this Charter shall be interpreted to prevent the Charter School from
entering into a contract or other agreement related to the operation of the
school. The Charter School shall include in any agreement or contract entered
into that the provisions of any such agreement are enforceable only to the extent
they are compliant with applicable law and regulation. The Charter Board is
responsible for ensuring that all contracts or other agreements are compliant
with existing law and regulation.
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2.9.2 The Charter School shall clearly indicate to vendors and other entities and
individuals with which or with whom the Charter School enters into an
agreement or contract for goods or services that the obligations of the Charter
School under such agreement or contract are solely the responsibility of the
Charter School and are not the responsibility of the State of Nevada, the
Authority, or the Department of Education.

2.10 Contracts with an Educational Management Organization (EMO)

2.10.1 The provisions appearing under 2.9 apply to contracts with an EMO.

5.10.2 Should the Charter School intend to enter into an agreement with an EMO as
defined by NRS 386.562, the following provisions shall apply:

2.10.2.1 The Charter School shall comply with all Authority requests for information
about the EMO that are reasonably related to the Authority’s duty to ensure
that the Charter School is in compliance with all provisions of this Charter
Contract and NRS 386.562; and NAC 386.400, 386.405, 386.407, 386.180,
and 386.204 or other applicable statute and regulation.

2.10.2.2 In no event shall the Charter Board of the Charter School delegate or assign
its responsibility for fulfilling the terms of this Charter Contract.

2.10.2.3 Any management contract entered into by Charter School shall include an
indemnification provision for the Charter School as follows: “The
management company shall indemnify, save and hold harmless against any
and all claims, demands, suits, actions, proceedings, losses, costs,
judgments, damages, or other forms of liability to third parties, of every
kind and description, actual or claimed, including but not limited to
attorneys’ fees and/or litigation expenses, including but not limited to injury
to property or persons (including but not limited to civil rights violations),
occurring or allegedly occurring, in connection with the operation of the
management company, or from conduct committed or-alleged to have been
committed by the management company on the premises of the Charter
School, or from conduct committed by the management company’s
employees, officers, directors, subcontractors, or agents, during the term of
this Charter Contract or any renewal thereof. Additionally, the management
company shall defend the Authority in any such action or proceedings
brought thereon. This provision shall survive the termination of this
contract.”

2.10.2.4 Should the Charter School propose to enter into a contract with an EMO,
the Charter School agrees to submit all information requested by Authority
regarding the management arrangement, including a copy of the proposed
contract and a description of the EMO, with identification of its principals
and their backgrounds. Entering into a management contract is considered
a material amendment of the Charter Contract and Charter School shall not
enter into such agreement without written Authority approval.
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2.10.2.5 The termination or change of an EMO shall constitute a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in
the amendment until the amendment is approved, in writing, by the
Authority.
2.1  Employment Matters

2.11.1 All employees of the Charter School shall be deemed public employees.

2.11.2 The Charter School agrees to comply with the provisions of NRS 386.595
regarding employment status and NRS 386.590 regarding teacher licensure.

2.11.3 Neither the Charter School, nor its employees, agents, nor contractors are
employees or agents of the Authority; nor are either the Authority or its
employees, agents, or contractors employees or agents of the Charter School.
None of the provisions of this Charter Contract will be construed to create a
relationship of agency, representation, joint venture, ownership, or control of
employment between the Parties other than that of independent Parties
contracting solely for the purpose of effectuating this Charter Contract.

2.11.4 The Charter School shall have ultimate responsibility for employment,
management, dismissal and discipline of its employees, including key personnel
employed by an EMO. The Charter School will establish and implement its own
dispute resolution process for employment matters.

2.11.5 The Charter School may not employ instructional personnel whose certificate or
license to teach has been revoked or is currently suspended by the state board of
education in this state or another state. (NRS 386.590(a))

2.11.6 An employee of a charter school is eligible for all benefits for which the employee
would be eligible for employment in a public school, including, without
limitation, participation in the Public Employees Retirement System in a
manner consistent with NRS 386.595.

2.11.7 The Charter School shall conduct criminal background checks and act in
accordance with NRS 386.588.

2.11.8 The Charter School shall maintain employee files as identified in the Operations
Manual, which are subject to audit by the Authority or other appropriate entity.

2.11.9 If the Charter School receives Title I funding, it must ensure that 100% of
teachers in core academic subjects are Highly Qualified (as defined in the
Elementary and Secondary Education Act) or are working pursuant to a plan to
achieve Highly Qualified status.

2.12 Student Health, Welfare and Safety

2.12.1 The Charter School shall comply with all applicable federal and state laws and
regulations concerning student health, welfare, and safety, including but not
limited to state laws regarding the reporting of child abuse, accident prevention
and disaster response, and any applicable state and local regulations governing
the operation of school facilities.
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2.13 Transportation

2.13.1 If applicable, the Charter School shall be responsible for providing students
transportation consistent with the plan proposed in the approved Charter
Application appearing in Exhibit #3 and incorporated herein.

2.13.2 The termination or change of transportation shall constitute a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority.

Part 3: Educational Program
31 Design Elements ,

3.1.1 The Charter School shall have control over and responsibility for delivery of
the educational program and for attainment of the performance standards as
set forth in the charter school performance framework (the “Charter School
Performance Framework”) Exhibit #1 incorporated herein. The Charter School
shall have discretion to modify, amend, adapt, and otherwise change the
educational program as it deems necessary to achieve the performance
standards so long as such changes are consistent with the Charter Application
and the Charter Contract.

3.1.2 In determining whether or not the Charter School complies with the essential
terms of the educational program, the Authority will use the Charter
Application (initial or as amended) as the basis to assess fidelity.

32  Curriculum

3.2.1 The Charter School’s educational program shall meet or exceed Nevada’s
content standards.

3.2.2 Any modification to the curriculum, either individually or camulatively, that
are of such a nature or degree as to cause the curriculum described within the
approved Charter Application to cease to be in operation will be considered a
material amendment of the Charter Contract and shall not become effective
and the Charter School shall not take action or implement the change requested
in the amendment until the amendment is approved, in writing, by the
Authority.

3.3 Student Assessment

3.3.1 The Charter School shall be subject to and comply with all requirements
related to the state assessment and accountability system for public schools.

3.3.2 Nothing in this section prohibits the Charter School or the Authority from
assessing student learning outside of and in addition to the state’s testing
program. :

3.3.3 Educational program matters not specifically identified in this Charter
Contract shall remain within the Charter School’s authority and discretion.

3.4  Special Education
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3.4.1 The Authority is the “local education agency” (“LEA”) for purposes of
compliance with the Individuals with Disabilities Education Act (“IDEA”).

3.4.2 The Charter School shall provide services and accommodations to students
with disabilities as set forth in the Charter Application and in accordance with
any relevant policies thereafter adopted, as well as with all applicable
provisions of the Individuals with Disabilities Education Act (20 U.S.C. § 1401
et seq.) (the “IDEA”), the Americans with Disabilities Act (42 U.S.C. § 12101 et
seq.) (the “ADA”), section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §
794) (“Section 504”), and all applicable regulations promulgated pursuant to
such federal laws. This includes providing services to enrolled students with
disabilities in accordance with the individualized education program (“IEP”)
prescribed by a student’s IEP team. The Charter School shall comply with all
applicable requirements of state law and regulation concerning the provision
of services to students with disabilities.

3.4.3 An annual Memorandum of Understanding which defines the rights and
responsibilities of the Charter School acting as a school of the LEA and the
Authority acting as LEA will be annually updated and disseminated by the
Authority and signed by the Parties.

3.4.4 The Charter School shall maintain a special education reserve account as a
financial reserve to ensure compliance with the indemnification and financial
obligations of the Charter School. Such reserve shall not in any way limit the
Charter School's obligation in the event the special education reserve account
is insufficient to fully pay costs incurred in connection with any claim or
claims, and the Charter School shall remain fully responsible for any and all
costs incurred in connection with such claim or claims. The Charter School
shall keep the special education reserve separate from and not utilize it to
satisfy any other reserve requirements applicable to the Charter School. This
special education reserve shall be maintained in a separate bank account and
shall be equal to $25,000 plus the interest that has been earned in this account
to date. The Charter School shall fully fund the reserve account by the end of
its fifth year of operation and contribute to it in a manner that can reasonably
be expected to reach this goal. If money is withdrawn from the reserve account,
unless otherwise agreed to in writing by the Authority, the Charter School shall
be required to replace all sums withdrawn by the end of the subsequent fiscal
year.

3.5 English Language Learners

3.5.1 The Charter School shall provide resources and support to English language
learners to enable them to acquire sufficient English language proficiency to
participate in the mainstream English language instructional program. The
Charter School shall adhere to policies and procedures for identifying,
assessing and exiting English language learners, consistent with all applicable
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laws and regulations. The Authority and the Charter School will work to assure
compliance with any and all requirements of the state and federal law
regarding services to English language learners.

Part 4: Charter School Finance
41 Financial Management

4.1.1

4.1.2

4.1.3

4.1.4

4.1.5

4.1.6

4.1.7

The Charter School shall control and be responsible for financial management
and performance of the Charter School including budgeting and expenditures.
The Charter School shall operate on a fiscal year that begins July 1 and ends
June 30.

At all times, the Charter School shall maintain appropriate governance and
managerial procedures and financial coritrols, including without limitation: (1)
commonly accepted accounting practices and the capacity to implement them;
(2) a bank account maintained within this State; (3) adequate payroll
procedures; (4) an organizational chart; (5) procedures for the creation and
review of monthly and quarterly financial reports, including identification of
the individual who will be responsible for preparing such financial reports in
the following fiscal year; (6) internal control procedures for cash receipts, cash
disbursements and purchases; and (7) maintenance of asset registers and
financial procedures for grants in accordance with applicable federal and state
law.

The Charter School shall undergo an independent financial audit conducted in
accordance with governmental accounting standards and GASB #34 performed
by a certified public accountant each fiscal year. The results of the audit will be
provided to the Authority in written form in accordance with the date
established by law and regulation and identified in the Reporting
Requirements Manual. The Charter School shall pay for the audit.

The Charter School shall prepare quarterly financial reports for the Authority
in compliance with this Charter Contract. Such reports shall be submitted to
the Authority no later than fifteen (15) days following the end of each quarter,
as defined in the Reporting Requirements Manual.

The Charter School agrees to maintain financial records in accordance with the
governmental accounting method required by the Nevada Department of
Education (the “Department”) and/or Authority and to make such records
available upon request.

The Charter School shall use and follow the chart of accounts and any grant
codes as defined by the Department in the Nevada Common Elements for
Accounting and Reporting K-12 Educational Finances.

The Charter School shall assure that all financial records for the school are
maintained, posted and reconciled at least monthly, and are open for public
inspection during reasonable business hours.
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4.1.8 The Charter School shall establish procedures for ensuring that funds are
disbursed for approved expenditures consistent with the Charter School’s
budget.

4.1.9 Pursuant to NAC 387.770, the Charter School shall maintain a complete and
current inventory of all school property and shall perform a physical inventory
annually. Any asset acquired by the Charter School is the property of the
Charter School for the duration of the Charter Contract and any subsequent
renewals. The Charter School shall take reasonable precautions to safeguard
assets acquired with public funds. The Charter School shall manage all assets
consistent with the requirements of applicable law and regulation, including
without limitation NAC 387.335, 387.342 and 387.360; and NRS 386.536.

4.1.10 If the Charter School’s records fail to establish clearly whether an asset was
acquired with the use of public funds, the assets shall be deemed to be public
assets.

4.1.11 Except as may be expressly provided in this Charter Contract, as set forth in
any subsequent written agreement between the Charter School and the
Authority pursuant to NRS 386.561, or as may be required by law, neither the
Charter School nor the Authority shall be entitled to the use of or access to the
services, supplies, or facilities of the other. Any service agreements between the
Authority and the Charter School shall be subject to all terms and conditions of
this Charter Contract, except as may be otherwise agreed in writing. The
purchase of any services not expressly required under this contract or set forth
in any subsequent written agreement between the Charter School and the
Authority or required by law, shall not be a condition of the approval or
continuation of this contract.

4.1.12 The Charter School shall comply with other requirements as may be imposed
through state law or regulation, from time to time, on charter school finances,
budgeting, accounting, and expenditures, provided that the Authority shall
provide technical assistance regarding material changes to state law and
regulation, and the Parties will collaborate to assure that they each remain
reasonably current on the impact of any modifications on charter schools. The
Parties agree that the Charter School retains primary responsibility for
compliance with state law and regulation.

4.1.13 The Charter School is solely responsible for all debt it incurs, and the Authority -
shall not be contractually bound on the Charter School’s account to any third
party. A statement to this effect shall be a provision of any and all contracts
entered into by the Charter School.

42  Budget

4.2.1 Inaccordance with law and regulation and as identified in the Reporting
Requirements Manual, the Charter School shall submit to the Department and
the Authority the school’s tentative budget for the upcoming fiscal year and the
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Charter School shall submit to the Department and the Authority the school’s
final budget for the upcoming fiscal year. The budget shall:
4.2.1.1  Be presented on forms prescribed by the Nevada Department of Taxation;
and
4.2.1.2  Not provide for expenditures, inter-fund transfers, or reserves in excess of
available revenues plus beginning fund balances.
4.3 Charter School Funding

4.3.1 Charter School shall receive, directly from the Department, state and local aid
in an amount equal to its weighted count of enrollment multiplied by the per
pupil Distributive School Account amount for the county of residence of each
student plus the per pupil Outside Revenue amount for that county. The count
of pupils for calculating the basic support for distribution to a charter school is
the weighted count of enrollment of pupils on the last day of the first school
month of the school district in which the charter school is located for the
school year (“Count Day”). The first school month is the thirty day period
beginning on the first day of a school year, so long as that thirty day period
includes at least twenty school days.

4.3.2 The Charter School shall maintain and transmit all necessary student
information in the format prescribed by the Department to evidence
enrollment and attendance of students for purposes of receiving state aid. The
Charter School will receive state payment from the Distributive School Account
directly from the Department, based on the number of pupils enrolled on
Count Day.

4.3.3 The Charter School shall receive state aid payments quarterly unless the
quarterly payments exceed $500,000 at which time the Department will pay
state aid in monthly installments directly to the Charter School.

4.3.4 All state aid payments to the Charter School are subject to correction pending
the outcome of the Department’s annual Pupil Enrollment and Attendance
Audit.

4.4  Authority Funding

4.4.1 The yearly sponsorship fee to be paid by the Charter School to the Authority
must be in an amount of money not to exceed two (2) percent but at least one
(1) percent of the total amount of money apportioned to the Charter School
during the school year pursuant to NRS 387.124. (NRS 386.570)

4.4.2 The Authority shall notify the Charter School in February of the fee anticipated
to be charged pursuant to NRS 386.570 in the following fiscal year.

Part 5: Insurance and Legal Liabilities
5.1 Insurance
5.1.1 The Charter School shall provide and maintain, at its sole expense without
reimbursement, adequate insurance, pursuant to NAC 386.215, necessary for
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the operation of the school, including but not limited to, property insurance,
general liability insurance, workers’ compensation insurance, unemployment
compensation insurance, motor vehicle insurance, and errors and omissions
insurance covering the Charter School and its employees. Should the State
legislature or State Board of Education change the amount and/or type of
insurance coverage required, the Charter School shall take necessary steps to
ensure compliance with the law or regulation within thirty (30) days of
receiving notice by the Authority of such change. The Authority shall be named
as additional insured under all insurance policies identified under NAC
386.215.

52  Liability

5.2.1

5.2.2

As required by NRS 386.550, the Charter School agrees that the Authority is
not liable for the acts or omissions of the Charter School, its officers, agents, or
employees. The Charter School agrees to defend, indemnify, and hold the
Authority, its agents and employees, harmless from all liability, claims and
demands on account of contract, injury, sickness, disease, death, property loss
or damage or any other losses of any kind whatsoever which arise out of or are
in any manner connected with the Charter School’s operations.

If the Charter School files a voluntary petition for bankruptcy or is declared
bankrupt during a school year, neither the State of Nevada nor the Authority
may be held liable for any claims resulting from the bankruptcy pursuant to
NRS 386.575.

Part 6: Transparency and Accountability
61  Charter School Reporting

6.1.1

6.1.2

The Authority shall provide the Charter School with a Reporting Requirements
Manual on or before the commencement of the contract year and updated at
least annually. The Authority shall endeavor to make the Reporting
Requirements Manual as complete as possible. The Charter School shall be
responsible for submitting timely and complete reports in accordance with the
Reporting Requirements Manual.

The Authority shall provide the Charter School with an Operations Manual on
or before the commencement of the contract year and updated at least
annually.

6.2  Additional Reporting
6.2.1 The Charter School shall be responsible for additional reporting as required

for compliance with state law and regulation, federal requirements, and other
applicable external reporting requirements.

6.3  Authority Reporting

6.3.1

The Authority shall produce and make available reports to the Charter School
in a manner consistent with the Reporting Requirements Manual.
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Part 7: Oversight
71 Authority

7.1.1

Pursuant to NRS 386.509, the Authority shall have broad oversight authority
over the Charter School and may take all reasonable steps necessary to confirm
that the Charter School is and remains in material compliance with this
Charter Contract, the Charter Application, and applicable law and regulation.
The Authority’s oversight of the Charter School shall include, but not be
limited to, the following activities:

7.1.1.1 Oversight, intervention, termination, renewal, and closure processes and

procedures for the Charter School;

7..1.2  Reviewing the performance and compliance of the Charter School within

the terms of this Charter Contract and applicable laws, policies and
regulations;

7.1.1.3  Ensuring the Charter School’s compliance with reporting requirements;
7.1.1.4  Monitoring the educational, legal, fiscal, and organizational condition of

the Charter School; and

7.1.1.5  Providing guidance to the Charter School on compliance and other

operational matters.

72 Inspection

7.2.1

All records established and maintained in accordance with the provisions of
this Charter Contract, applicable policies and/or regulations, and federal and
state law shall be open to inspection by the Authority and other applicable
agencies, entities, or individuals within a reasonable period of time after
request is made.

7.3  Site Visits

7.3.1

The Authority shall visit the Charter School at least once as a component of the
Mid-Term evaluation as defined in the Charter School Performance
Framework. Authority may, at its discretion, conduct formal, targeted school
visits. Such site visits may include any activities reasonably related to
fulfillment of its oversight responsibilities including, but not limited to,
inspection of the facilities; inspection of records maintained by the Charter
School; and interviews of school and other stakeholders.

7.4 Notification

7.4.1

7.4.2

The Charter School shall notify the Authority immediately of any conditions
that it knows are likely to cause it to violate the terms of this Charter Contract
or the Charter Application. Such notification shall not be construed as relief
from the Charter School’s responsibility to correct such conditions.

The Charter School shall notify the Authority immediately of any
circumstances requiring the closure of the Charter School, including but not
limited to natural disaster, other extraordinary emergency, or destruction of or

21

Learning Bridge 8.20.13

79




7-4-3

7.4.4

7-4.5

7.4.6

damage to the school facility.

The Charter School shall immediately notify the Authority of the arrest or
charge of any members of the Charter Board or any Charter School employee
for a crime punishable as a felony, any crime related to the misappropriation of
funds or theft, any crime or misdemeanor constituting an act against a minor
child or student, or of the investigation of a member of the Charter Board or
any Charter School employee for child abuse.

The Charter School shall notify the Authority immediately of any change to its
corporate legal status.

The Charter School shall notify the Authority immediately of any default on
any obligation, which shall include debts for which payments are past due by
sixty (60) days or more.

The Charter School shall notify the Authority immediately if at any time the
Charter School receives notice or is informed that the Charter School or the
Authority are parties to a legal suit.

7.5 Intervention

7.5.1

7.5.2

7:5:3

7:5:4

7:5:5

Consistent with any oversight practices set out in the Charter School
Performance Framework, the Authority shall follow a progressive system of
notification and calls for corrective action on the part of the Charter School.
Any complaints or concerns received by the Authority about the Charter School
or its operation including but not limited to complaints filed with the Office for
Civil Rights, the Nevada Attorney General’s Office, and Equal Employment
Opportunity Commission, shall be forwarded promptly by the Authority to the
Charter School.

The Charter School shall promptly forward to the Authority any formal
complaints or concerns received by the Charter School filed with or from the
Office for Civil Rights, the Nevada Attorney General’s Office, Equal
Employment Opportunity Commission, and/or formal grievances filed by any
party with the Charter Board. Such forwarding of complaints or concerns shall
not relieve Charter School of the responsibility of resolving the complaints or
concerns.

The Charter School shall indemnify the Authority for any costs, attorney fees,
and/or financial penalties imposed on the Authority by state and/or federal
authorities due to actions or omissions of the Charter School relative to
regulatory compliance.

To the extent that concerns or complaints received by the Authority about the
Charter School may trigger Authority intervention, including termination or
non-renewal of the Charter Contract, the Authority may monitor the Charter
School’s handling of such concerns or complaints. In such cases, the Authority
may request and the Charter School shall provide information regarding the
Charter School’s actions in responding to those concerns or complaints.
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Part 8: Termination and Default Termination
8.1 Termination

8.1.1

As provided by law, this Charter Contract may at any time be terminated by the
Authority before its expiration upon determination and majority vote of the
Authority that the Charter School, its officers or its employees:

8.1.1.1 Committed a material breach of the terms and conditions of the Charter

Contract;

8.1.1.2  Failed to comply with generally accepted standards of fiscal management;
8.1.1.3  Failed to comply with the provisions of NRS 386.490 to 386.610,

inclusive, or any other statute or regulation applicable to charter schools;
or

8.1.1.4  Persistently underperformed, as measured by the performance indicators,

8.1.2

8.1.3

8.1.4

measures and metrics set forth in the Charter School Performance

Framework for the Charter School.
The Charter Contract may be terminated by the Authority if the Charter School
has filed for a voluntary petition of bankruptcy, is adjudicated bankrupt or
insolvent, or is otherwise financially impaired such that the Charter School
cannot continue to operate.
The Charter Contract may be terminated by the Authority if the Authority
determines that termination is necessary to protect the health and safety of the
pupils who are enrolled in the Charter School or persons who are employed by
the Charter School from jeopardy, or to prevent damage to or loss of property
of the school district or the community in which the Charter School is located.
In any instance of termination, the Authority shall provide to the Charter
School written notice of termination, which notice shall include its findings
and reasons for such action, and adhere to the process outlined in NRS

386.535.

8.2 Default Termination

8.21

The Authority shall terminate the Charter Contract if the school receives three
consecutive annual ratings established as the Jowest rating possible indicating
underperformance of a public school, as determined by the Department
pursuant to the statewide system of accountability for public schools. The
Charter School’s annual rating for any school year before the 2013-2014 school
year must not be included in the count of consecutive annual ratings.

8.3 Other Remedies

8.3.1

The Authority may impose other appropriate remedies for breach including, but
not limited to, a required corrective action plan.

Part 9: Closure
9.1 Closure

23

Learning Bridge 8.20.13

81




9.1.1 Inthe event that the Charter School is required to cease operation for any
reason, including but not limited to non-renewal, termination, or voluntary
surrender of the Charter Contract, the Charter School shall cooperate fully with
the Authority to ensure the orderly closure of the Charter School in a manner
consistent with state law and regulation (NRS 386.536), including, but not
limited to:

0.1.1.1  Securing student records; assisting students with their enrollment in
other schools; financial responsibilities and preserving financial records.

Part 10: Dispute Resolution
101 Dispute Resolution

10.1.1 Parties agree to implement the following dispute resolution plan in good faith:

For purposes of this section, a “dispute” is a disagreement over a non-material
matter concerning the operation of the charter school. In the event a dispute
arises between the Charter School and the Authority or its staff, the charter
school shall submit, in writing, a statement outlining its complaint and
proposed resolution to the Director of the Authority or his/her designee for
review. The Director will respond to the complaint and proposed resolution, in
writing, within thirty (30) calendar days outlining whether or not he/she
agrees with the complaint and whether he/she accepts the proposed resolution
or offers an alternative resolution to the complaint. If the charter school is not
satisfied with the response from the Director, it may request, in writing, a
review by the President of the Authority. The President of the Authority will
respond, in writing, within fifteen (15) calendar days stating whether or not
he/she agrees with the complaint and if so, whether he/she agrees with the
proposed resolution, or proposing an alternative resolution to the charter
school. In the event these representatives are unable to resolve the dispute
informally, pursuant to this procedure, the complaint and proposed resolution
will be submitted to the Authority at the next available meeting for its
consideration. The Authority will decide whether or not it agrees with the
complaint or any proposed resolution. Any decision by the Authority is final.

Part 11: School Performance Standards and Review
111 Performance Standards
11.1.1 The Charter School Performance Framework is composed of indicators,

measures, metrics, targets, and ratings to measure the academic, financial,
organizational and mission specific, if applicable, performance of the Charter
School. Pursuant to NRS 386.527, the performance framework is incorporated
into this Charter Contract as set forth in the Charter School Performance
Framework in Exhibit #1.
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11.1.1.1  The Authority may, upon request for a material amendment from the

Charter Board, include additional rigorous, valid and reliable
performance indicators that are specific to the Mission of the Charter
School and complementary to the existing measures.

11.1.1.2  The Charter School Performance Framework shall supersede and

11.1.2

replace any and all assessment measures, educational goals and
objectives, financial operations metrics, and organizational performance
metrics set forth in the approved Charter Application and not explicitly
incorporated into the Charter School Performance Framework. The
specific terms, form and requirements of the Charter School Performance
Framework, including any required indicators, measures, metrics, and
targets, are determined by the Authority and will be binding on the
Charter School.

According to the Charter School Performance Framework, the Charter School

shall annually:

11.1.2.1  Meet or exceed standards on the academic indicators;
11.1.2.2 Demonstrate financial sustainability through meeting standards on the

financial indicators;

11.1.2.3 Operate in compliance with the terms and conditions of this Charter

Contract; and

11.1.2.4  If applicable, demonstrate sound performance on mission specific

indicators.

11,2 Review

11.2.1

11.2.2

11.2.3°

Learning Bri

The Authority shall monitor and periodically report on the Charter School’s
progress in relation to the indicators, measures, metrics and targets set out in
the Charter School Performance Framework. Such reporting shall take place at
least annually.

The Charter School’s performance in relation to the indicators, measures,
metrics and targets set forth in the Charter School Performance Framework
shall provide the basis upon which the Authority will decide whether to renew
the Charter Contract at the end of the term.

The Parties intend that, where this Charter Contract references or is contingent
upon state or federal accountability laws, that they be bound by any applicable
modification or amendments to such laws upon the effective date of said
modifications or amendments. The specific terms, form and requirements of
the Charter School Performance Framework may be modified or amended to
the extent required to align with changes to applicable state or federal
accountability requirements, as set forth in law. In the event that any such
modifications or amendments are required, the Authority will use best efforts to
apply expectations for school performance in a manner consistent with those
set forth in the Charter School Performance Framework as initially established
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in the Charter Contract.

Part 12: Contract Construction
121 Entire Charter Contract
12.1.1 The Parties intend this Charter Contract, including all exhibits hereto, to
represent a final and complete expression of their agreement, which shall be
considered the Charter Contract. All prior representations, understandings and
discussions are merged herein, and no course of prior dealings between Parties
shall supplement or explain any terms used in this document. The Parties
recognize that amendments to this Charter Contract may be approved from
time to time hereafter. '
122 Authority
12.2.1 The individual officers, agents and employees of the Parties do hereby
individually represent and warrant that they have full power and lawful
authority to execute this Charter Contract.
12.3 Notice
12.3.1 Any notice required, or permitted, under this Charter Contract shall be in
writing and shall be effective upon personal delivery, subject to verification of
service or acknowledgment of receipt, or three (3) days after mailing when sent
by certified mail, postage prepaid to the following:

In the case of State Public Charter School Authority:
Director

1749 N. Stewart St, Suite 40

Carson City, NV 89706

In the case of Charter School:
Board President

505 Great Basin Highway
Ely, NV 89301

124 Waiver
12.4.1 The Parties agree that no assent, express or implied, to any breach by either of
them of any one or more of the covenants and agreements expressed herein
shall be deemed or taken to constitute a waiver of any succeeding or other
breach.
125 Non-Assignment
12.5.1 Neither party to this Charter Contract shall assign or attempt to assign any
rights, benefits, or obligations accruing to the party under this Charter Contract
unless the other party agrees in writing to any such assignment.
12.6  Applicable Law
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12.6.1 This Charter Contract shall be governed by and construed in accordance with
the laws of the State of Nevada, including all requirements imposed by
regulation and Authority policy, and all applicable federal laws of the United
States.

12.6.2 The Parties intend that, where this Charter Contract references federal or state
laws, they be bound by any amendments to such laws upon the effective date of
such amendments.

127  Material Amendments

12.7.1 Material amendments require Authority approval. Pursuant to NRS 386.527(6)
any material amendment to this Charter Contract will be effective only if
approved in writing by the Authority. The proposed amendment must be
submitted in a manner consistent with applicable law and regulation and
defined in the Operations Manual. A material amendment shall not become
effective and the Charter School shall not take action or implement the change
requested in the amendment until the amendment is approved, in writing, by
the Authority. Changes in operation that are considered material and require
the Charter School to obtain an amendment to this Charter Contract include,
but are not limited to, the following:

12.7.1.1  Change in the Charter School’s Pre-Opening Requirements;

12.7.1.2  Change in the Charter School’s location (change of site and/or adding or
deleting sites);

12.7.1.3 Changes to the Bylaws and/or Articles of Incorporation;

12.7.1.4 Changes to the Mission Statement; ,

12.7.1.5 Elimination of grade level /Expansion to serve grade levels/Increase or
Decrease in total enrollment;

12.7.1.6  Changes to the name of the Charter School;

12.7.1.7  Proposal to enter into a contract with an Educational Management
Organization or termination of a contract with and Educational
Management Organization;

12.7.1.8 Changes to the Mission Specific indicators; and

12.7.1.9 Changes to the curriculum that are of such a nature to cause the
curriculum within the Charter Application to cease to be in operation.

128 Non-Material Change - Notification Required

12.8.1 Changes to this Charter Contract listed below do not require amendment as
described in NRS 386.527(6); rather, such changes shall be accomplished
through written notification. Changes requiring notification include, but are not
limited to:

12.8.1.1 Mailing address, phone and fax number of the Charter School;
12.8.1.2 Changes in the lead administrator of the Charter School; and
12.8.1.3 Changes in the composition of the Charter Board.

129 Other Changes — Determination as Material or Non-Material,
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Requiring Notification or Not.
12.9.1 The Charter School may, from time to time, contemplate a change to the
~ Charter School that is not identified within this Charter Contract as a Material
Amendment or as a Non-Material Change that requires notification. In such an
event, the Charter School is obligated to request, in writing, the determination
of the Authority as to whether or not such a change requires a Material
Amendment (12.7) or Notification (12.8).
1210 Severability
12.10.1The provisions of this Charter Contract are severable. Any term or condition
deemed illegal or invalid shall not affect any other term or condition, and the
remainder of the Charter Contract shall remain in effect unless otherwise
terminated by one or both of the Parties.
1211 Third Parties
12.11.1 This Charter Contract shall not create any rights in any third parties who have
not entered into this Charter Contract; nor shall any third party be entitled to
enforce any rights or obligations that may be possessed by either party to this
Charter Contract.
1212 Counterparts; Signatures
12.12.1The Charter Contract may be signed in counterparts, which shall together
constitute the original Charter Contract. Signatures received by facsimile or
email by either of the Parties shall have the same effect as original signatures.
12.13 Material Breach
12.13.1A material breach is defined as a violation of this Charter Contract which is
substantial and significant as determined by the Authority.
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Signature Page

IN WITNESS WHEREOF, the Parties have executed this Charter Contract to be
effective [DATE].

President, Charter Board

Please print your name:

Date:

Chair, State Public Charter School Authority

Please print your name:

Date:
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EXHIBIT #1

Charter School Performance Framework

30
Learning Bridge 8.20.13

88




Learning Bridge 8.20.13

EXHIBIT #2

Articles and Bylaws
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EXHIBIT #3

Charter Application
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EXHIBIT #4

Pre-Opening Requirements
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STATE PUBLIC CHARTER SCHOOL AUTHORITY

SUPPORTING DOCUMENT

SUBJE C T: Approval of Leadership
Academy of Nevada’s request to delay
commencement of operation for 1 school year
(SY2013 —2014) in order to become operational
in SY 2014-2015

/] Public Workshop MEETING DATE: August 23,2013
/] Public Hearing AGENDA ITEM: 7

/] Consent Agenda NUMBER OF ENCLOSURE(S): 0
/] Regulation Adoption

/ Approval

/] Appointments

/ x/ Information

/ x/ Action

PRESENTER(S): Steve Canavero, Director, SPCSA

RECOMMENDATION: Approve the delay in commencement until SY 2014-2015

FISCAL IMPACT:

BUDGET ACCOUNT (FOR PRINTING CHARGES ONLY):

LENGTH OF TIME EXPECTED FOR PRESENTATION (IN MINUTES): 10 mins

BACKGROUND:

On January 8, 2013, the State Public Charter School Authority approved the proposed charter application for
the Leadership Academy of Nevada. Shortly thereafter, a Subsection 7 Charter was issued pursuant to
NRS 386.527(7) expiring June 30, 2015.

The 2013 Legislature enacted changes to charter school law to allow the Authority or the governing
body of the charter school to request that the sponsor authorize the charter school to delay
commencement of operation for 1 school year. On August 8, 2013 the Leadership Academy of
Nevada requested that the SPCSA authorize the charter school to delay commencement from the
2013-2014 school year to the 2014-2015 school year.

Tt is the recommendation of staff that the State Public Charter School Authority authorize Leadership
Academy of Nevada to delay commencement of operations for one (1) school year (SY2013-2014) in
order to commence operation for the 2014-2015 school year.

A charter contract will subsequently be negotiated and put before the Authority for approval.

SUBMITTED BY:

92




STATE PUBLIC CHARTER SCHOOL AUTHORITY

SUPPORTING DOCUMENT

SUB JE CT: Approval of Nevada Performance
Academy’s request to delay commencement of
operation for 1 school year (SY2013 —2014) in
order to become operational in SY 2014-2015

/] Public Workshop

/] Public Hearing

/ Consent Agenda
/] Regulation Adoption
/] Approval

/] Appointments

/ %/ Information

/ x/ Action

PRESENTER(S): Steve Canavero, Director, SPCSA

MEETING DATE: August 23,2013
AGENDA ITEM: 8
NUMBER OF ENCLOSURE(S): 0

RECOMMENDATION: Approve the delay in commencement until SY 2014-2015

FISCAL IMPACT:

BUDGET ACCOUNT (FOR PRINTING CHARGES ONLY):

LENGTH OF TIME EXPECTED FOR PRESENTATION (IN MINUTES): 10 mins

BACKGROUND:

On October 19, 2012, the State Public Charter School Authority approved the proposed charter application
for the Nevada Performance Academy. Shortly thereafter, a Subsection 7 Charter was issued pursuant

to NRS 386.527(7) expiring June 30, 2015.

The 2013 Legislature enacted changes to charter school law to allow the Authority or the governing
body of the charter school to request that the sponsor authorize the charter school to delay
commencement of operation for 1 school year. On August 6, 2013 the Nevada Performance
Academy requested that the SPCSA authorize the charter school to delay commencement from the

2013-2014 school year to the 2014-2015 school year.

It is the recommendation of staff that the State Public Charter School Authority authorize Nevada
Performance Academy to delay commencement of operations for one (1) school year (SY2013-2014)
in order to commence operation for the 2014-2015 school year.

A charter contract will subsequently be negotiated and put before the Authority for approval.

SUBMITTED BY:
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STATE PUBLIC CHARTER SCHOOL AUTHORITY

SUPPORTING DOCUMENT

S UB JE CT: Discussion and possible action on
NAC revisions proposed by the Authority for
consideration by the State Board of Education
for adoption Authority and Doral Academy of
Nevada

/] Public Workshop
Public Hearing

~
~

~
~

Consent Agenda

~
~

Regulation Adoption

~
~

Approval

~
~

Appointments

~
e
<

Information

~
e
~

Action

PRESENTER(S): Steve Canavero, Director, SPCSA

MEETING DATE: August 23, 2013
AGENDA ITEM: 9
NUMBER OF ENCLOSURE(S): 1

RECOMMENDATION:

FISCAL IMPACT:

BUDGET ACCOUNT (FOR PRINTING CHARGES ONLY):

LENGTH OF TIME EXPECTED FOR PRESENTATION (IN MINUTES): 15 mins

BACKGROUND:

SUBMITTED BY:
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.Comments in red

NAC 386.010 Definitions. (NRS 386.540) As used in NAC 386.010 to 386.445, inclusive,
unless the context otherwise requires, the words and terms defined in NAC 386.015 to 386.050,
inclusive, have the meanings ascribed to them in those sections.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R193-01, 4-1-2002; A
by Bd. of Education by R206-01, 4-1-2002; A by Dep’t of Education by R044-05, 10-31-2005;
R171-05 & R188-05, 2-23-2006; R207-07, 6-17-2008; R169-07, 9-18-2008; R061-08, 9-18-
2008)

NAC 386.015 “Authorized insurer” defined. (NRS 386.540) “Authorized insurer” has
the meaning ascribed to it in NRS 679A.030.
(Added to NAC by Dep’t of Education by R044-05, eff. 10-31-2005)

NAC 386.020 “Charter school” defined. (NRS 386.540) “Charter school” means a

public school that is formed pursuant to NRS 386-560 386.490 to 386.610, inclusive, and NAC
386.010 to 386.415, inclusive.

"~ (Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R044-05, 10-31-2005)

NAC 386.030 “Department” defined. (NRS 386.540) “Department” means the
Department of Education.
(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98)

NAC 386.033 is now in NRS 386.562.

NAC 386.037 “Fiscal year” defined. (NRS 386.540) “Fiscal year” means the 12-month
period beginning on the first day of July and ending on the last day of June.
(Added to NAC by Dep’t of Education by R193-01, eff. 4-1-2002)

NAC 386.040 “Governing body” defined. (NRS 386.540) “Governing body” means the
governing body of a charter school that is established pursuant to NRS 386.549 and NAC
386.345.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R193-01, 4-1-2002)

NAC 386.045 “Operational charter school” defined. (NRS 386.540) (VRS 385.080, NRS
386.578) Two new NRS citations added so that we can eliminate NAC 386.430 which also
defines operational charter school but cites these two NRS.  “Operational charter school” means
a charter school in which pupils are enrolled who are receiving instruction from the charter
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school and includes the school’s startup peviod between July 1 immediately preceding the

school’s first year of operation and the first day instruction is provided by the school.
(Added to NAC by Dep’t of Education by R193-01, eff. 4-1-2002)

“First day of operation” defined. For the purposes of NRS 386.527(9) [AB 205 version], the
first day of operation of a charter school shall be July 1 immediately preceding the first day of
instruction provided by the school.

NAC 386.050 “Written charter” defined. (NRS 386.540) “Written charter” means a
written charter granted by the board of trustees of a school district, a college or university within
the Nevada System of Higher Education, the State Public Charter School Authority or the State
Board of Education pursuant to NRS 386.527. The written charter includes both the application
to form a charter school approved by the sponsor and a written agreement signed by the sponsor
and the charter school.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R163-99, 2-2-2000;
R193-01, 4-1-2002; R169-07, 9-18-2008)

“Charter Contract” is defined in AB 205, Sec 2. The definition of Written Charter should
be maintained in NAC until January 2020.

Proposed new NAC: The charter contract shall address, without limitation:

e Operation of the school;

e FEducational Program;

e  Charter School Finance;

e Insurance and legal liabilities;

e Transparency and accountability;

e Oversight;

o Termination and default termination;
o Closure;

e Dispute resolution;

e School performance standards and review; and
e Contract Construction.

The charter contract shall incorporate, without limitation:

e The charter school performance framework;

o Articles of incorporation, if applicable;

e Governing body bylaws;

e  Charter contract renewal application, as applicable;
e Approved charter application; and

o Pre-opening requirenients.
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Formation

NAC 386.090 Committee to form charter school and governing body: Interpretation
of statutory qualification for membership. (NRS 386.520, 386.540, 386.549) As used in
subsection 4 of NRS 386.520 and subsection 5 of NRS 386.549, the Department will interpret
the term “2 years of experience as an employed teacher” to mean 2 years of experience as an
employed teacher in any state in a position for which a teaching license is required.

(Added to NAC by Dep’t of Education by R193-01, eff. 4-1-2002)

NAC 386.100 Administrative head: Selection; qualifications and responsibilities;
notification of selection or replacement. (NRS 386.540, 386.590)

1. A committee to form a charter school may select a person to function as the
administrative head of the proposed charter school. The governing body of a charter school may
select a person to function as the administrative head of a charter school.

2. A person selected to function as the administrative head of a charter school pursuant to
subsection 1:

(a) Must meet the qualifications set forth in subsection 6 of NRS 386.590; and

(b) Shall manage the programs and operations of the charter school in accordance with:

(1) The written charter or charter contract, as applicable, of the school; and
(2) All other applicable federal, state and local laws and regulations.

3. If an administrative head of a charter school was not identified in the application to form
the charter school and the charter school subsequently selects an administrative head, the name,
title, address and telephone number of the administrative head must be submitted to the
Department and to the sponsor of the charter school not later than 5 business days after the
administrative head is selected. If the charter school replaces the administrative head, the name,
title, address and telephone number of the new administrative head must be submitted to the
Department and to the sponsor of the charter school not later than 38 5 business days after such
replacement.

4, A person who has been convicted of a felony or a crime involving moral tu1p1tude may
not serve as an administrative head of a charter school.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R193-01, 4-1-2002)

NAC 386.110 Appointment of liaison between committee to form charter school and
Department (proposed sponsor). (NRS 386.540) A committee to form a charter school shall,
to enable the Department proposed sponsor to deal with a single person as the committee applies
to form a charter school, appoint from among its members a person to act as liaison between the
committee and the DPepartment proposed sponsor.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98) .

For 386.120, below, the AB 205 revision of NRS 386.540 has the following new requirements:
“The NDE shall adopt regulations that prescribe:

o The timeline for review by the NDE of an application for authority to sponsor charters
submitted by a school district or college/university;

o The process for NDE to review the application for authority to sponsor charters;
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o The process for NDE to conduct a comprehensive review of the sponsors it has approved
at least once every 3 years;

o The process for NDE to determine whether to continue or revoke the authorization for a
school district or college/university to sponsor schools.

The NDE has always had to prescribe the contents of the application; that’s not a new
requirement.

Additionally, the regs must indicate that all of the above pertains to colleges/universities as
well as school districts.

NAC 386.120 Sponsorship of charter schools by board of trustees or a college or
university within the Nevada System of Higher Education: Application for authorization.
(NRS 386.515, 386.540)

1. The Department will prescribe forms the contents of the application for the use of the
board of trustees of a school district or a college or university in applying for authorization to
sponsor charter schools pursuant to NRS 386.515. The following information must be provided
on the application:

(a) The date on which the board of trustees or a college or university voted to apply for
authorization to sponsor charter schools, as reflected in the minutes of the board or the college or
university.

(b) The signature of the superintendent of the school district that the board of trustees serves
or the signature of the president of the college or university.

(c) The school district or college or university’s plan for: The following come from
NRS 386.515.

e Evaluating, approving and declining charter school applications;

o Determining whether a charter school application is high quality, meets
pupil’s identified educational needs, and serves to promote the diversity
of public educational choices;

o Negotiating and executing charter contracts with charter school
governing bodies;

e Monitoring the performance and compliance of each charter school
sponsored by the school district or college or university; and

e Determining whether the charter contract merits renewal or shall be
revoked.

(d) The school district or college or university’s chartering policies and practices
including but not limited to:

o Organizational capacity and infrastructure;

e Procedure and criteria for evaluating charter school applications;

e Procedure and criteria for evaluating charter contract renewal applications;

e Maintaining oversight of the charter schools it sponsors; and

e Evaluating the charter schools it sponsors.

2. Upon completion of the ferms application prescribed pursuant to subsection 1, the board
of trustees of a school district or college or university that applies for authorization to sponsor
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charter schools pursuant to NRS 386.515 shall forward the application to the Department for
review and approval or denial.

3. Within 30 days of receipt of an application prescribed pursuant to subsection 1, the
Department shall review the application and prepare a recommendation for approval or denial
of the application by the State Board of Education at its next regularly scheduled meeting. The
Department shall notify the applicant for sponsorship authority of its recommendation and the
State Board’s denial or approval of the application, as applicable, within 15 days following the
State Board meeting.

4. If the application to sponsor charter schools is denied, the applicant must be
informed of the reasons for denial and allowed to resubmit the application within 30 days of
receipt of the written notice of denial.

5. The Department shall review for compliance with applicable statute and regulation
and best national sponsoring practices the performance of each school district or college or
university sponsor of a charter school once every three years. Such review shall consider,
without limitation, the report submitted by the charter school sponsor pursuant to Section 19
of AB 205. The result of such review by the Department shall determine whether the
Department continues or revokes the sponsor’s authorization to sponsor charter schools.

6. Current sponsors of charter schools shall submit an application for reauthorization
to sponsor charter schools pursuant to subsection 1 to the Department for approval or denial
by the Department.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98)

NAC 386.125 Submission and contents of letter of intent to form charter school. (NRS
386.525, 386.540)

1. A committee to form a charter school must submit to the Department proposed sponsor a
letter of intent to form a charter school. The letter of intent must be submitted in the same fiscal
year in which the application to form the charter school is submitted and must be received by the
Department proposed sponsor no fewer than 15 days before the application is submitted.

2. The letter of intent must include:

() The name of the school district in which the proposed charter school will be located;

(b) Whether the proposed charter school will be dedicated to providing educational programs
and opportunities for pupils who are at risk;

(c) Whether the proposed charter school will operate exclusively for the enrollment of pupils
who receive special education pursuant to NRS 388.440 to 388.520, inclusive;

(d) The date on which the proposed charter school will begin operation; and
(¢) Whether the proposed sponsor is the school district in which the charter school will be
located, a college or university within the Nevada System of Higher Education or the State Board

ef—Ed&eaﬁeﬁ Publlc Charter School Authm lty I—Hhe—pfepesed—spe&sei—ls—a—seheel—dfs%ﬂet—&

(Added to NAC by Dep t of Education by R163-00, eff 2-2-2000; A by R024-01, 11-1-2001;
R193-01, 4-1-2002; R171-05, 2-23-2006; R169-07, 9-18-2008)

NAC 386.130 Application to form charter school: Forms; restrictions on submission
and acceptance. (NRS 386.520, 386.525, 386.540)
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1. The Department State Public Charter School Authority and each sponsor approved by
the Department pursuant to NRS 386.515 will prescribe forms for the use of a committee to
form a charter school in applying to: '

(b) The board of trustees of the school district in which the proposed charter school will be
located, pursuant to NRS 386.525;

(c) A college or university within the Nevada System of Higher Education, pursuant to NRS
386.525; and

(d) The State Beard—of Education Public Charter School Authority, pursuant to NRS
386.525,
= to form a charter school.

2. An application to form a charter school must not propose to form a charter school in more
than one county. The-Department A proposed sponsor will accept only one application per year

from each commlttee to form a cha1“ce1 school ﬂEhe——St«%%Beard—e{f—Edﬁeaﬂeﬂ—a—eeHege—ef

An apphcatlon that is submltted to:

(b) The board of trustees of the school district in which the proposed charter school will be
located, pursuant to NRS 386.525;

(c) A college or university within the Nevada System of Higher Education, pursuant to NRS
386.525; and

(d) The State Beard—ef Edueation Public Charter School Authority, pursuant to NRS
386.525,
= must be submitted on forms prescribed pursuant to subsection 1 and must be submitted to the
Department-notlaterthan5-p-m—on-Septembert proposed sponsor duri ing the last five business
days of August of the fiscal year immediately precedlng the fiscal year in Wthh the proposed
chartel school will begin operatlon

3. An application to form a charter school may not be submitted earlier than 2 fiscal years
immediately preceding the fiscal year in which the proposed charter school will begin operation.

4. Upon receipt of an application, including an application that has been denied by the
proposed sponsor and resubmitted pursuant to NRS 386.525(6) or (9), staff for the proposed
sponsor shall provide to the sponsor the application.

5. Based on review of an application by the proposed sponsor’s staff, staff shall recommend to
the proposed sponsor at the meeting to be held pursuant to NRS 386.525(4) or (8), as
applicable, approval or denial of the application.

6. If an application that was denied by a proposed sponsor is resubmitted pursuant to NRS
386.525(6) or (9), the proposed sponsor shall consider the resubmitted application at a meeting
that must be held not later than 60 days after the receipt of the application, or a later period
mutually agreed upon by the committee to form the charter school and the proposed sponsor.
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7. 4. Pursuant to NRS 386.520 and 386.525, only a committee to form a charter school may
submit an application to form a charter school. Fhe-Department A proposed sponsor will shall
not accept an application from a committee whose membership includes a:

(a) Potential contractor of the proposed charter school;

(b) Potential lessor of a facility that the proposed charter school may lease; or

(c) Representative of an educational management organization with which the proposed
charter school may contract.

of ND Q

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R163-99, 2-2-2000;
R024-01, 11-1-2001; R193-01, 4-1-2002; R060-02, 12-17-2002; R011-03, 10-30-2003; R044-
05, 10-31-2005; R169-07, 9-18-2008)

NAC 386.135 Application to form charter school: Proposed dates of enrollment for
first year of operation. (NRS 386.520, 386.540) For the purposes of paragraph (d) of
subsection 2 of NRS 386.520, the proposed dates of enrollment for a charter school for its first
year of operation must not be more than 120 days before the date on which the charter school
will open.

(Added to NAC by Dep’t of Education by R071-10, eff. 10-15-2010)

NAC 386.140 Application to form charter school: Inclusion of information regarding
facility, personnel and equipment. (NRS 386.520, 386.540) In addition to the items required
pursuant to subsection 2 of NRS 386.520, an application submitted to the Department a proposed
sponsor pursuant to that subsection by a committee to form a charter school must also include
certain information regarding the facility, personnel and equipment of the proposed charter
school, including, without limitation:

1. The name of the proposed charter school.

2. If the facility that the charter school will occupy exists at the time of application and is
suitable for use by the charter school, but is not owned by the school district in which the charter
school will be located:

(a) The address of the charter school;

(b) The type of facility that the charter school will occupy;

(c) A floor plan of the facility that the charter school will occupy, including a notation of the
size of the facility which is set forth in square feet;

(d) The name and address of the owner of the facility that the charter school will occupy;

(e) If the facility that the charter school will occupy will be leased or rented, a copy of the
proposed lease or rental agreement;

() If available at the time that the application is submitted, a copy of the certificate of
occupancy for the facility; and
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(g) Documentation which demonstrates that the committee has obtained the insurance
required by NAC 386.215 and that the proposed sponsor of the charter school is satisfied with
the type and amount of insurance or other means that will be used to indemnify the sponsor
against financial loss pursuant to paragraph (1) of subsection 1 of NRS 386.550.

3. [Ifthe facility that the charter school will occupy is, at the time of application, being used
as a public school, the name and location of that school and documentation which:

(a) Sets forth the specific days and times during which the charter school is authorized to use
the facility.

(b) Demonstrates that the committee has obtained the insurance required by NAC 386.215
and that the proposed sponsor of the charter school is satisfied with the type and amount of
insurance or other means that will be used to indemnify the sponsor against financial loss
pursuant to paragraph (1) of subsection 1 of NRS 386.550.

4. If the proposed charter school has not obtained a suitable facility, personnel or
equipment:

(a) A statement in writing describing why the proposed charter school has not obtained a
suitable facility, personnel or equipment;

(b) A plan for obtaining a suitable facility, personnel or equipment, including, without
limitation, as applicable:

(1) A statement in writing that explains whether an existing facility will be remodeled or a
new facility will be built; and

(2) A schedule for completing or obtaining a suitable facility, personnel and equipment,
including, without limitation, if applicable, a description of and time schedule for any plan to
raise funds for completing or obtaining the facility, personnel and equipment;

(c) The date on which it is anticipated that the charter school will open;

(d) A description of the equipment that will be used at the charter school, including, without
limitation:

(1) Office furniture and equipment;

(2) Computer equipment;

(3) Musical instruments;

(4) Equipment to be used in a machinery shop; and

(5) Supplies and other items necessary for the use of equipment described in this
paragraph; ‘

(e) A written estimate, prepared by an authorized insurer, of the cost of obtaining insurance
required by NAC 386.215 and documentation which demonstrates that the proposed sponsor of
the charter school is satisfied with the type and amount of insurance provided for in the written
estimate or other means that will be used to indemnify the sponsor against financial loss pursuant

(), above, has rarely, if ever, been used by an applicant.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R045-98, 5-29-98;
R163-99, 2-2-2000; R193-01, 4-1-2002; R044-05, 10-31-2005)

NAC 386.150 Application to form charter school: Inclusion of information regarding
educational program. (NRS 386.520, 386.540) In addition to the items required pursuant to
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subsection 2 of NRS 386.520, an application submitted to the-Department a proposed sponsor
pursuant to that subsection by a committee to form a charter school must also include certain
information regarding the educational program of the proposed charter school, including, without
limitation:

1. The grade level or levels proposed to be taught at the charter school and the anticipated
enrollment in each such grade level for the first year-ofeperation charter term.

2. A calendar delineating the school year of the charter school. The calendar must set forth:

(a) The number of days of instruction in each school year, which must be in accordance with
the requirements set forth in NRS 388.090;

(b) The number of legal holidays that will be observed by the charter school and the dates on
which those holidays fall;

(c) The beginning and ending date of each term; and

(d) Other important dates in the school year of the charter school, including, without
limitation, school days in which less than a full day of instruction will be administered.

3. A list of any fees, charges and deposits, including, without limitation, fees, charges and
deposits for course materials or equipment, that:

(a) Are typically imposed upon pupils or the parents or guardians of pupils attending public
schools which are not charter schools; and

(b) Are anticipated by the committee to be imposed upon the pupils or the parents or
guardians of the pupils of the charter school.

4. A description of how progress towards the mission and goals of the charter school, as
described in the written description pursuant to paragraph (b) of subsection 2 of NRS 386.520,
will be measured.

5. A list of courses that will be offered at the charter school, including, without limitation:

(a) For each course, the name and a description of the course, including, without limitation,
the grade level at which the course will be offered; and

(b) A designation of the courses that a pupil must complete for graduation and for promotion
to each grade level.

6. A schedule of classes which must meet the requirements for prescribed courses and
required courses of study that are set forth in chapter 389 of NRS and chapter 389 of NAC.

7. A schedule of examinations of achievement and proficiency that will be administered to
pupils at the charter school. The schedule must:

(a) Be aligned with any schedules of examinations of achievement and proficiency which are
published by the Department and the school district in which the charter school is located, if
available; and ,

(b) Meet the requirements of chapter 389 of NRS and other applicable federal, state and local
laws and regulations. '

8. Information regarding credit for courses completed successfully, including:

(a) Copies of transcripts and diplomas that the charter school will use to indicate that a pupil
has completed course work successfully; and

(b) The written policy of the charter school concerning the transfer of credit to another
comparable school.

9. If the charter school will be dedicated to providing educational programs and
opportunities for pupils who are at risk, a description of how the charter school will:

(a) Recruit pupils who are at risk;

(b) Serve the specific needs of pupils who are at risk; and
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(c) Measure the success of the charter school in providing an education to pupils who are at
risk.

10. A description of the manner in which the charter school will provide services and
programs to pupils with disabilities in accordance with the Individuals with Disabilities
Education Act, 20 U.S.C. §§ 1400 et seq., and NRS 388.440 to 388.520, inclusive.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R163-99, 2-2-2000;
R193-01, 4-1-2002; R011-03, 10-30-2003)

NAC 386.160 Application to form charter school: Inclusion of information regarding
committee to form charter school, and governance and staffing. (NRS 386.520, 386.540) In
addition to the items required pursuant to subsection 2 of NRS 386.520, an application submitted
to the-Department a proposed sponsor pursuant to that subsection by a committee to form a
charter school must also include certain information regarding the committee to form the charter
school, and the governance and staffing of the proposed charter school, including, without
limitation:

1. The names, addresses and qualifications of the members of the committee to form the
charter school, including, without limitation:

(a) The resume of each member.

(b) The state of residence of each member.

(¢) If a member serves on the committee as a teacher, as that term is defined in subsection 4
of NRS 386.520, a photocopy of his or her license to teach.

2. If a member of the committee to form the charter school has an association or affiliation,
or had an association or affiliation, with any other charter school in this State or in another state:

(a) The name of the member;

(b) The name and location of the charter school with which the member has or had the
association or affiliation, including, without limitation, the street address and mailing address of
the charter school;

(c) The dates on which the member was associated or affiliated with the charter school;

(d) A statement indicating whether the member is presently associated or affiliated with the
charter school or has ceased the association or affiliation;

(e) If the association or affiliation has ceased, a statement indicating the reason for the
cessation; and

(f) A written description of the nature of the association or affiliation.

3. If applicable, the name, title, address and telephone number of the person selected to
function as the administrative head of the charter school pursuant to NAC 386.100.

4. The name, title, address, telephone number and qualifications of the person who is
designated to draw all orders for the payment of money belonging to the charter school pursuant
to NRS 386.573.

5. A description of the process that will be used to:

(a) Advertise for, select and employ administrators for the charter school; and

(b) Select new administrators for the charter school in the event of a vacancy in one or more
of those positions.

6. A description of the process that will be used to advertise for, select and employ
instructional staff and other employees.

7. Ifknown at the time of application:

(a) The name, license number and proposed assignment of each licensed staff member; and

(b) The name, qualifications and proposed assignment of each nonlicensed staff member.
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(Added to NAC by Dep’t of Education by R196-97, eft. 3-13-98; A by R045-98, 5-29-98,;
R163-99, 2-2-2000; R193-01, 4-1-2002)

NAC 386.170 Application to form charter school: Inclusion of information regarding
issues of health and safety. (NRS 386.520, 386.540) In addition to the items required pursuant
to subsection 2 of NRS 386.520, an application submitted to the-Departiment a proposed sponsor
pursuant to that subsection by a committee to form a charter school must also include certain
information regarding issues of health and safety that affect the proposed charter school,
including, without limitation:

1. A description of the manner in which pupils will be transported to the proposed charter
school, including, without limitation, the details of any contract that the charter school has
entered into pursuant to subsection 1 of NRS 386.560 for the transportation of pupils and the
details of any plan developed in consultation with the parents and guardians of pupils for the
transportation of pupils.

2. Descriptions of the manner in which the proposed charter school will:

(a) Provide health services to pupils, including, without limitation, the details of any contract
that the charter school has entered into pursuant to subsection 1 of NRS 386.560 for the
provision of health services to pupils; and

(b) Maintain records related to the immunization of pupils that is required pursuant to NRS
392.435 to ensure that pupils are immunized in a timely manner.

3. Unless the facility that the proposed charter school will occupy is a public school,
documents which indicate to the satisfaction of the Department proposed sponsor that the
facility which the charter school will occupy has been inspected and meets the requirements of
any applicable building codes, codes for the prevention of fire, and codes pertaining to safety,
health and sanitation.

4. Evidence which demonstrates to the satisfaction of the Department proposed sponsor that
the committee has communicated with the Division of Industrial Relations of the Department of
Business and Industry regarding compliance with the federal Occupational Safety and Health Act
of 1970, as amended.

5. A description of the procedures that will be used to provide drills for the pupils in the
charter school to instruct those pupils in the appropriate procedures to be followed in the event of
a fire or other emergency.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R163-99, 2-2-2000)

NAC 386.180 Application to form charter school: Inclusion of certain miscellaneous
information. (NRS 386.520, 386.540) In addition to the items required pursuant to subsection
2 of NRS 386.520, an application submitted to the-Department a proposed sponsor pursuant to
that subsection by a committee to form a charter school must also include certain miscellaneous
information concerning the proposed charter school, including, without limitation:

1. A description of the lottery system that the proposed charter school will use pursuant to
NRS 386.580 if more eligible pupils apply for enrollment in the charter school than the number
of spaces for pupils which are available.

2. The name, address, telephone number and, if applicable, the electronic mail address of
the person selected to act as liaison pursuant to NAC 386.110.

3. Information concerning records of pupils that will be maintained by the proposed charter
school in accordance with NAC 386.360, including, without limitation:

() The name and title of the person who will be responsible for:
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(1) Maintaining records of pupils; and

(2) Providing records of pupils to the school district in which the charter school is located
for inclusion in the automated system of accountability information for Nevada that is
established and maintained by the Department pursuant to NRS 386.650.

(b) An example of the manner in which the cumulative record of a pupil is proposed to be
stored.

(c) The proposed location within the charter school in which records of pupils will be stored.

(d) The name of the person who will be responsible for the records of pupils if the charter
school is dissolved or the written charter of the charter school is not renewed.

(e) The policy of the charter school regarding the retention of the records of pupils.

4. A proposed budget that sets forth the estimated reveriues and expenditures of the charter
school for the first 2 years of operation, including, without limitation, the cost of insurance
required by NAC 386.215. In addition, the proposed budget must be accompanied by a statement
of cash flow and a budget for the period before the charter school commences operation.

5. A list of rules setting forth the policies of the charter school regarding truancy and other
situations in which a pupil is absent from school.

6. If the committee to form the charter school or the proposed charter school intends to
contract or is considering contracting with an educational management organization to provide
service to the charter school:

(a) The name of the educational management organization;

(b) A copy of the contract that will be used for the educational management organization, if a
particular format is anticipated at the time the application is submitted;

(c) The name of a contact person for the educational management organization;

(d) The telephone number and mailing address of the educational management organization;
and

(e) A description of the service to be provided by the educational management organization.

7. If the proposed charter school intends to limit the enrollment of pupils pursuant to NAC
386.353, the maximum number of pupils that the charter school will enroll.

8. If the application was prepared by a person who is not a member of the committee to
form the charter school or by another entity, including, without limitation, an educational
management organization, or if such a person or entity assisted the committee in preparing the
application:

(a) The name of the person or entity;

.(b) The name and location of any public school, private school or charter school with which
the person or entity has been or is presently affiliated, including, without limitation, the street
address and mailing address of that school;

(c) The dates on which the person or entity was affiliated with a school described in
paragraph (b), if any such affiliation occurred;

(d) A statement indicating whether the person or entity is presently affiliated with a school
described in paragraph (b) or has ceased the affiliation;

(e) Ifthe affiliation has ceased, a statement indicating the reason for the cessation; and

(f) A detailed resume listing the qualifications of the person or entity.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R045-98, 5-29-98;
R163-99, 2-2-2000; R193-01, 4-1-2002; R011-03, 10-30-2003; R078-03, 1-23-2004; R044-05,
10-31-2005; R169-07, 9-18-2008; R071-10, 10-15-2010)
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See AB 205, Sec 6.

See AB 205, Sec 7.

Section 7 seems to address everything in
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NAC 386.202 Review of and restrictions on application to form charter school
submitted to Subeommittee-on—Charter-Sehools the State Public Charter School Authority
after previous denials of application; approval or denial of application by State Boeard-of
Edueation Public Charter School Authority. (NRS 386.525, 386.527, 386.540)

1. If the Subcommittee-on-Charter-Schools State Public Charter School Authority receives
an application to form a charter school pursuant to subsection 4 1 or 7 of NRS 386.525 after the
application has been denied twice by the board of trustees of a school district or a college or
unlvelslty within the Nevada System of ngher Educatlon

applieation:
—b) The application that is submitted to the State Beard-efEdueation Public Charter School
Authority must be the same application that was denied by the board of trustees, the college or

the unlvelslty, as apphcable the secoml time. except—that—it-may—be-revisedin—response—to
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NAC 386.204 Grounds for denial by State Board-ef Edueation a proposed sponsor of
application to form charter school for-spensership-by-State Board. (NRS 386.525, 386.527,

386.540)

1. If the-State Board-of Education a proposed sponsor receives an application to form a
charter school for-spensership-by-the-State-Board;—the-StateBoard the proposed sponsor shall
not approve the application:

(a) For a written charter pursuant to subseetion5-of NRS 386.527 if the application does not
satisfy the requirements of paragraphs-(a)-and-{by-of subsection 1 3 of NRS 386.525; ¢

(b) If the financial or administrative operation of the proposed charter school does not meet
or exceed the minimum standards, procedures and requirements of the State.; or

(¢) If the application fails to demonstrate a commitment to serving all students,
including students with disabilities and English language learners, to a high standard.

2. If the-State-Boardof Edueation a proposed sponsor receives an application to form a
charter school for-spensership-by-the-State Board, the State-Beard proposed sponsor may deny
the application pursuant to this section.

3. The State Board-of Education A proposed sponsor may deny an application if the State
Beard proposed sponsor determines that the eusrienhum—er—instruetion educational plan
proposed for the charter school, including, without limitation, a program of distance education
approved pursuant to NRS 388.820 to 388.874, inclusive, is not:

(a) Aligned with the standards of content and performance established pursuant to NRS
389.520;

(b) Aligned with the written description of the purpose, vision, educational philosophy,
mission and goals for the proposed charter school as included in the application pursuant to NRS
386.520; er

(c) Supported by sound evidence, as provided by the applicant, which demonstrates the
effectiveness of the eurrieulum-or-instruetion educational plan; or
(d) Aligned with the unique educational needs of the population targeted by the proposed
school.

4. The-State-Board-of Education A proposed sponsor may deny an application if the State
Board the proposed sponsor determines that:

(a) Expenditures or flat fees included in the budget of the proposed charter school or in the
proposed operating agreement with a contractor or an educational management organization are
not consistent with the cost for similar services as those services are otherwise ava11able to a
public school;
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(b) The budget of the proposed charter school is not balanced or relies unduly on grants or
donations;

(c) The budget of the proposed charter school is based on an unrealistic enrollment
projection;

(d) The budget of the proposed charter school does not adequately anticipate the
requirements for and expenses of pupils with disabilities who may enroll in a program of special
education at the proposed charter school; or

(e) The budget of the proposed charter school is not aligned with the written description of
the mission and goals for the proposed charter school as included in the application pursuant to
NRS 386.520.

5. TheStateBoard-of Edueation A proposed sponsor may deny an application if the State
Beard proposed sponsor determines that a contractor or educational management organization
with whom the committee to form the charter school or the governing body of the proposed
charter school intends to contract has knowingly violated a material term or condition of a
contract with a public school in the past.

6. The-State Beoard-ofEducation A proposed sponsor may deny an application if the State
Beatd proposed sponsor determines that a contract or a proposed contract between the proposed
charter school and a contractor or an educational management organization contains a provision
which is prohibited by NAC386:403: NRS 386.562.

7. A proposed sponsor may deny an application if the proposed sponsor determines
that the application fails to meet evaluation criteria established and publicized by the proposed
sponsor.

8. A proposed sponsor may deny an application if the proposed sponsor determines,
through the capacity interview process or based on the contents of the application, that the
members of the committee to form the school lack the capacity fo oversee:

e The successful development and implementation of the education program
presented in the application;

e The effective and responsible management of public funds; or

e The school’s compliance with its legal obligations.

9. A proposed sponsor may deny an application that proposes to contract with an
educational management organization if the proposed sponsor determines that the application
fails to provide a compelling explanation of the due diligence conducted by the committee to
form the school in selecting the educational management organization. Such due diligence
shall include, without limitation:
o Consideration of potential educational service providers other than the one chosen by
the commiittee to form the school;
o A statement of the reason for the selection of the chosen educational management
organization; and
e Evidence of the chosen educational management organization’s success in:
o Serving populations similar to the population that the applicant intends to
serve;
o Achieving academic goals; and
o Managing nonacademic school functions.
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(Added to NAC by Dep’t of Education by R061-08, eff. 9-18-2008)

REVISER’S NOTE.

The regulation of the Department of Education filed with the Secretary of State on September 18, 2008 (LCB File No. R061-
08), the source of this section, contains the following provisions not included in NAC:

“l. A charter school that is sponsored by the State Board of Education which is in operation on September 18, 2008, may
continue to operate pursuant to its current written charter until the expiration of that written charter even if the charter school
does not satisfy the requirements of sections 2 and 3 of this regulation [NAC 386.204 and 386.403].

2. An application to form a charter school for sponsorship by the State Board of Education or to renew a written charter that
is sponsored by the State Board which is submitted after September 18, 2008, must comply with the provisions of sections 2 and
3 of this regulation [NAC 386.204 and 386.403).”

NAC 386.205 Submission of certificate of occupancy for certain fac111t1es (NRS
386.540)

1. If a charter school occupies a facility that is not being used as a public school by the
school district in which the charter school is locatéd, the charter school shall submit to the
Department-and-to-the sponsor of the charter school a copy of the certificate of occupancy for the
facility occupied by the charter school if a copy of the certificate of occupancy was not included
in the application to form the charter school. A copy of the certificate of occupancy must be
submitted to the sponsor of a charter school before a written charter is issued to the charter
school pursuant to subsection 5 of NRS 386.527.

2. The provisions of this section apply regardless of whether the sponsor of the charter
school determines that the facility the charter school occupies is acceptable for use as a charter
school.

(Added to NAC by Dep’t of Education by R193-01, eff. 4-1-2002; A by R044-05, 10-31-
2005)

NAC 386.210 Duty of governing body to provide written notice of changes in faeility
mailing address. (NRS 386.540) Within 5 days after any change for which notice is required
pursuant to this section, the governing body of a charter school shall provide written notice to the
sponsor-of-the-charter school-and-the Department of any changes in the faeility mailing address

of the charter school, including—without-limitation;—any-change—inthelocation—of-the—charter
schook

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R163-99, 2-2-2000;
R193-01, 4-1-2002)

NAC 386.215 Provision and maintenance of insurance coverage. (NRS 385.080,
386.540)

1. Except as otherwise provided in subsection 4 of NAC 386.140, a committee to form a
charter school shall obtain insurance from an authorized insurer as follows:

(a) Industrial insurance coverage in accordance with the applicable provisions of the Nevada
Industrial Insurance Act, chapters 616A to 616D, inclusive, of NRS.

(b) Except as otherwise provided in subsection 2, general liability insurance with a minimum
coverage of $1,000,000. The general liability insurance policy must include coverage for
molestation and sexual abuse, and have a broad form policy, with the named additional insureds
as follows:

(1) The sponsor of the charter school;
(2) All employees of the charter school, including, without limitation, former, present and
future employees;
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(3) Volunteers at the charter school; and
(4) Directors of the charter school, including, without limitation, executive directors.

(c) Umbrella liability insurance with a minimum coverage of $3,000,000.

(d) Educators’ legal liability insurance with a minimum coverage of $1,000,000.

(¢) Employment practices liability insurance with a minimum coverage of $1,000,000.

(f) Employment benefits liability insurance with a minimum coverage of $1,000,000.

(g) Insurance covering errors and omissions of the sponsor and governing body of the charter
school with a minimum coverage of $1,000,000.

(h) If applicable, motor vehicle liability insurance with a minimum coverage of $1,000,000.

(i) If applicable, liability insurance for sports and athletic participation with a minimum
coverage of $1,000,000.
= The cost of insurance required by this subsection must be provided to the proposed sponsor by
the authorized insurer and included in each budget submitted pursuant to subsection 4 of NAC
386.180 and NAC 387.725.

2. The sponsor of a charter school may waive all or part of the general liability insurance
required pursuant to paragraph (b) of subsection 1 if the sponsor determines that such a waiver is
reasonable based upon the risk profile of the charter school or the conditions of the insurance
market, or both, including, without limitation, a determination that the cost of obtaining the
insurance is excessive or that the insurance is not available because of special circumstances of
the charter school.

3. If an application to form a charter school is approved, the governing body of the charter
school shall maintain the insurance required by this section.

4. As used in this section, “motor vehicle” has the meaning ascribed to it in NRS 485.050.

(Added to NAC by Dep’t of Education by R044-05, eff. 10-31-2005; A by R074-07, 10-31-
2007; A by Bd. of Education by R026-09, 10-27-2009)

See AB 205, Sec 8.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R024-01, 11-1-2001;
R193-01, 4-1-2002; R171-05, 2-23-2006; R169-07, 9-18-2008) '

NAC 386.223 Advisory committee required to comply with Open Meeting Law. (NRS
386.540) If the governing body of a charter school establishes an advisory committee, the
advisory committee shall comply with the provisions of chapter 241 of NRS.
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(Added to NAC by Dep’t of Education by R060-02, eff. 12-17-2002)

Sec 30.

b

See SB 384

Sec 8.

3

See AB 205
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Amendment, Renewal and Revocation of Charters; Closure
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NAC 386.323 Request for change in sponsorship of charter school. (NRS 385.080,
386.527)

1. Except as otherwise provided in subsection 2, the governing body of a charter school may
request a change in the sponsorship of the charter school pursuant to NRS 386.527.

2. A request for a change in sponsorship may not be made if:

(a) The proposed sponsor is a school district other than the school district in which the
charter school is located.

(b) The proposed sponsor is the State Beard Public Charter School Authority and the charter
school will use facilities in more than one county.

3. A written request for a change in sponsorship must be submitted to the proposed sponsor
and must include:

(a) A copy of the most recently approved application to form a charter school; and

(b) A copy of the written agreement or charter contract, as applicable, with the current
sponsor.

4. A request for a change in sponsorship must be considered by the proposed sponsor at a
public meeting not later than 60 days after receipt of the request.

5. A proposed sponsor may approve a request for a change in sponsorship if:

(a) The school is in sound financial condition as determined by the most recent annual audit
required by NAC 387.775; ’

(b) The school is on the list of schools that are designated as demonstrating exemplary
achievement, demonstrating high achievement or demonstrating adequate achievement, which is
maintained by the Department, on the date on which the request is submitted through the period
when the request is considered by the proposed sponsor at a public meeting

3 .

L£-380.410 -does—not
indicate-anoncompliantiters; and

(d) The school agrees to sign a new wwritten—agreement charter confract with the new
sponsor. The written—agreement charter contract may differ from the written agreement or
charter contract, as applicable, which the charter school signed with the current sponsor.

6. At the time a request for a change in sponsorship is submitted to the proposed sponsor,
the governing body of a charter school shall submit a copy of the request to the current sponsor
of the charter school.

(Added to NAC by Bd. of Education by R188-05, eff. 2-23-2006; A by R135-07, 4-17-2008;
R026-09, 10-27-2009)

Highlighted text: Not sure what the new designations are

NAC 386.325 Amendment of written charter or charter contract, as applicable:
Request; authority for approval by staff of sponsor. (NRS 386.520, 386.540) Except as
otherwise provided in NAC 386.326 and 386.3265, if the governing body of a charter school
requests an amendment to its written charter or charter contract, as applicable, pursuant to NRS
386.527, the sponsor of the charter school may authorize its staff to approve the amendment to
the charter as the sponsor deems appropriate.
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(Added to NAC by Dep’t of Education by R171-05, eff. 2-23-2006; A by R071-10, 10-15-
2010)

New Regulation: Changes to the written charter or charter contract, as applicable, including
changes to charter contract exhibits, that require sponsor approval shall be deemed material
amendments. All other changes to the written charter or charter contract, as applicable,
require the charter school to notify the sponsor of the change. Material amendments include,
without limitation:

o Adding or subtracting a facility regardless whether the facility would be used
Sfor instruction or not;

o Revising the governing body bylaws;

e Revising the articles of incorporation, if applicable;

e Adding or subtracting a grade level for which the charter school provides
instruction;

e Increasing or decreasing total school enrollment beyond limits provided for in
the charter contract;

e Changing the name of the charter school;

e Entering into or terminating a contract with an educational management
organization;

e Changing the AB 205 Section 3, subsection 2 performance indicators that are
specific to the mission of the charter school; and

e Changes to the curriculum that the sponsor determines cause the curriculum
within the charter application to cease to be in operation.

Changes not requiring sponsor approval but requiring the charter school to notify the sponsor
include, without limitation:

e Charter school and administrator contact information including mailing
address, telephone and fax number, email and website addresses;

e Charter school administrator; and

e Governing body membership.

Proposed changes not identified above as material amendments or changes requiring only
sponsor notification shall be submitted to the sponsor for sponsor determination whether the
proposed change would constitute a material amendment.

To request from a charter school’s sponsor a material amendment of the written charter or
charter contract, as applicable, the school’s governing body shall, in a meeting that complies
with the provisions of chapter 241 of NRS, take action to direct the school’s administrator to
request of the sponsor the material amendment.

A charter school sponsor may base denial of a material amendment on the charter school’s
standing in regard to the school’s performance framework.
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NAC 386.326 Amendment of written charter: Request to expand instruction to grade
levels of pupils other than those for which charter school is currently approved. (NRS
386.527, 386.540)

1. If the governing body of a charter school wishes to amend its written charter or charter
contract, as applicable, pursuant to NRS 386.527 to expand the instruction and other educational
services provided by the charter school to pupils who are enrolled in grade levels other than the
grade levels of pupils cur rently approved for emollment in the chal“[el school aﬂd—the—ex—paﬂsr}eﬂ

ehaﬁek—seheekﬁautheﬂ%ed-fee—eﬁeira%e the governing body of the cha1“ce1 school must submlt to
the sponsor of the charter school a written request for such an amendment to the written charter
not later than 90 days before the date on which the governing body proposes to operate the
expanded grade levels.

2. The written request must include, without limitation:

(a) Each grade level for which the charter school is requesting the amendment and the
anticipated enrollment in each grade level for the first year during which the grade level is to be
operated.

(b) The proposed curriculum for each grade level for which the charter school is requesting
the amendment.

(c) A list of the courses that will be offered at the charter school, including, without
limitation:

(1) For each course, the name and a description of the course, including, without
limitation, the grade level at which the course will be offered; and

(2) A designation of the courses that a pupil must complete for promotion to each grade
level and, if applicable, graduation.

(d) A schedule of classes to be offered which must meet the requirements for prescribed
courses and required courses of study as set forth in chapter 389 of NRS and chapter 389 of
NAC.

(e) A schedule of examinations of achievement and proficiency that will be administered to
pupils at the charter school. The schedule must:

(1) Be aligned with any schedules of examinations of achievement and proficiency which
are published by the Department and the school district in which the charter school is located, if
available; and

(2) Meet the requirements of chapter 389 of NRS and other applicable federal, state and
local laws and regulations.

(f) The qualifications of each person who will provide instruction in each grade level.

(g) A list of textbooks that will be used for the courses described in paragraph (c).

(h) A proposed budget that sets forth the estimated revenues and expenditures of the charter
school for the first year in which the charter school enrolls pupils in the expanded grade levels.

3. The sponsor of the charter school shall review the written request submitted pursuant to
subsection 1 to determine if the written request:

(@) Complies with NRS 386.500 to 386.610, inclusive, and the regulations applicable to
charter schools; and

(b) Ts complete in accordance with regulations of the Department.

4, Within 30 days after receipt of the written request submitted pursuant to subsection 1, the
sponsor of the charter school shall provide written notice to the governing body of the charter
school of its findings pursuant to subsection 3, including any items that are incomplete or
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noncompliant. Written notice informing the governing body of a charter school that the written
request is incomplete or noncompliant shall be deemed denial of the written request.

5. If the sponsor of the charter school denies a written request submitted pursuant to
subsection 1, the governing body of the charter school may correct any deficiencies and resubmit
the written request within 30 days after receipt of the written notice of denial for review pursuant
to subsection 4.

6. If the sponsor of the charter school finds pursuant to subsection 3 that the written request
is compliant and complete, and the school is in good standing regarding its performance
[framework, the sponsor may approve the request.

(Added to NAC by Dep’t of Education by R071-10, eff. 10-15-2010)

NAC 386.3265 Amendment of written charter: Request to occupy new or additional
facility. (NRS 386.527, 386.540)

1. Ifthe governing body of a charter school wishes to amend its written charter or charter
contract, as applicable, pursuant to NRS 386.527 to occupy a new or additional facility, the
governing body of the charter school must submit to the sponsor of the charter school a written
request for such an amendment to the written charter or charter contract, as applicable, not later
than 15 days before the date on which the charter school proposes to occupy the facility.

2. The written request must include, without limitation:

(a) The address of the facility. ’

(b) The type of facility.

(¢) A floor plan of the facility, including a notation of the size of the facility which is set
forth in square feet.

(d) The name and address of the owner of the facility.

(e) If the facility will be leased or rented, a copy of the proposed lease or rental agreement.

(f) A copy of the certificate of occupancy for the facility.

(g) Documents which indicate that the facility has been inspected and meets the requirements
of any applicable building codes, codes for the prevention of fire, and codes pertaining to safety,
health and sanitation.

(h) Evidence which demonstrates that the governing body of the charter school has
communicated with the Division of Industrial Relations of the Department of Business and
Industry regarding compliance with the federal Occupational Safety and Health Act of 1970, as
amended.

(i) Documentation which demonstrates that the governing body of the charter school has
obtained the insurance required by NAC 386.215 for the proposed facility.

3. The sponsor of the charter school shall:

(a) Perform a physical inspection of the proposed facility or assign a designee to perform the
inspection.

(b) Review the written request submitted pursuant to subsection 1 to determine if the written
request:

(1) Complies with NRS 386.500 to 386.610, inclusive, and the regulations applicable to
charter schools; and
(2) Is complete in accordance with the regulations of the Department.

4, Within 10 working days after receipt of the written request submitted pursuant to
subsection 1, the sponsor of the charter school shall provide written notice to the governing body
of the charter school of its findings pursuant to subsection 3, including any items that are
incomplete or noncompliant. Written notice informing the governing body of a charter school
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that the written request is incomplete or noncompliant shall be deemed denial of the written
request.

5. If the sponsor of the charter school finds pursuant to subsection 3 that the written request
is compliant and complete, and the school is in good standing regarding its performance
framework, the sponsor may approve the request.

6. The governing body of a charter school shall not occupy the proposed facility until the
governing body has received written notice of approval of the written request from the sponsor
of the charter school.

(Added to NAC by Dep’t of Education by R071-10, eff. 10-15-2010)

Proposed new regulation regarding termination for persistent academic underperformance, from
our Performance Framework document:

For the purposes of NRS 386.535(1)(a)(4)(AB 205 version of revocation statute), a persistently
underperforming SPCSA-sponsored charter school is one with:

e Any combination of “unsatisfuctory” or “critical” designations on the Authority’s
Academic Framework; and

e A two star or one star ranking on the Nevada School Performance Framework
maintained by the Department for three consecutive academic reporting cycles.

NAC 386.330 Procedure for revocation of written charter. (NRS 386.535, 386.540) If

the sponsor of a charter school intends to revoke the written charter or terminate the charter
contract, as applicable, of a charter school pursuant to NRS 386.535, the sponsor shall:

1. Notify the governing body of the charter school pulsuant to subsectlon 2 of NRS
386.535, by cel“tlﬁed ma11 :

(b) Comply Wlth subsec’uon 3.

2. If the board of trustees of a school district or a college or university within the Nevada
System of Higher Education, as applicable, is the sponsor, submit to the Department a copy of
the notice described in subsection 1 within 5 days after providing notice to the governing body of
the charter school.

3. Ensure that the notices required pursuant to subsections 1 and 2:

(a) Set forth evidence that the sponsor has made a determination pursuant to subsection 1 of
NRS 386.535; and

(b) Describe the findings of the sponsor that authorize revocation of the written charter of the
charter school pursuant to NRS 386.535.
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(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R163-99, 2-2-2000;
R193-01, 4-1-2002; R045-06, 8-31-2007; R169-07, 9-18-2008)

NAC 386.335 Closure: Duties of governing body, sponsor and Department; failure of
compliance by licensed teacher who is member of governing body. (NRS 386.536, 386.540)

1. If the governing body of a charter school makes a voluntary decision to close the charter
school, the written charter of the charter school is revoked, the charter contract is terminated or
the operation of the charter school is otherwise terminated for any reason, the governing body
shall:

(2) Not less than 30 days before the closure of the charter school, provide written notice of
the closure to the Department, the sponsor of the charter school, and the employees of the charter
school, the parent or legal guardian of each pupil enrolled in the charter school, the board of
trustees of each school district in which a pupil enrolled in the charter school resides, the
Director of the Department of Business and Industry and the creditors of the charter school
which includes:

(1) The reason for the closure;
(2) The date of the closure;
(3) The date of the meeting of the governing body on which the determination was made
to close the charter school, if applicable; and
(4) The name of the administrator or other qualified person appointed pursuant to NRS
386.536 to act as a trustee and information on how that person may be contacted;
(5) A statement of the plan of the charter school to assist pupils to identify and transfer

to another school, including notification that school districts may receive pupils for
enrollment upon the closure; and

(6) The telephone number, mailing address and physical address of the charter school
office required to be maintained pursuant to NRS 386.536.

(db) Not less than 30 days before the closure of the charter school, submit to the sponsor of
the charter school all records pertinent to:
(1) The indebtedness of the charter school, if any; and
(2) Any property of the charter school that is encumbered;
(ec) Ensure that all information required by NRS 386.650 for inclusion in the automated
system of accountability information for Nevada is current to the date of the closure;
((d) Return any remaining restricted assets to their source, such as grant money and money
contained in restricted categorical funds;
(ge) Create a current and projected payroll and payroll benefits commitment, listing each
employee, each employment position and the amount of money required to satisfy existing
contracts;
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(k) Submit to the sponsor of the charter school a report of the income tax documentation for
the employees of the charter school;

(3g) Ensure that the outstanding obligations of the charter school are settled after closure of
the charter school, including, without limitation, unemployment compensation, employee
benefits, resolution of the lease agreement for the charter school, if applicable, and final balances
for utilities and other costs; and

Gh) Provide to the Department and the sponsor of the charter school:

(1) Not later than 6 months after closure of the charter school, the results of an
independent audit, including, without limitation, the net assets and net liabilities of the charter
school; and

(2) The annual report of budget required by NRS 386.600.

2. Upon notification of the closure of a charter school, the Department and the sponsor of
the charter school shall each notify the governing body of the charter school of any outstanding
liabilities owed by the charter school to the Department or the sponsor, as applicable.

3. Ifthe governing body of a charter school makes a voluntary decision to close the charter
school, the written charter of the charter school is revoked, the charter contract is terminated or
the operation of the charter school is otherwise terminated for any reason:

(a) The sponsor of the charter school shall conduct a physical inspection of the charter school
to confirm that all equipment, supplies and textbooks identified in the inventory of the charter
school maintained pursuant to NAC 386.342 are on the premises of the charter school; and

(b) The governing body of the charter school shall ensure that all money received by the
charter school from this State that is unencumbered is returned to the Department and placed in
an escrow account for the purpose of satisfying any outstanding obligations of the charter school.
One year after the establishment of the escrow account, the Department will transfer the balance
remaining in that account to the State Distributive School Account created pursuant to NRS
387.030.

4, 1Ifa licensed teacher who is a member of the governing body of a charter school fails to
comply with subsection 1 or paragraph (b) of subsection 3, the sponsor of the charter school or
the Superintendent of Public Instruction may consider whether such failure to comply constitutes
grounds for suspension or revocation of the license of the teacher pursuant to NRS 391.330 and
whether appropriate action is warranted in accordance with NRS 391.320 to 391.361, inclusive.

(Added to NAC by Dep’t of Education by R057-04, eff. 8-25-2004; A by R169-07, 9-18-
2008)

Operation and Finances

NAC 386.340 Location of facilities. (NRS 386.540)

1. Except as otherwise provided in subsection 2, a charter school that is sponsored by the
board of trustees of a school district may provide instruction only in facilities located within the
county in which that school district is located.

2. A charter school that:

(a) Is sponsored by the board of trustees of a school district;

(b) Provides a program of distance education pursuant to NRS 388.820 to 388.874, inclusive;
and

(c) Uses facilities other than a pupil’s home in which to provide instruction,

“ may provide instruction only in facilities located within the county in which that school
district is located.
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3. Except as otherwise provided in subsection 4, a charter school that is sponsored by the
State Beard—ofEdueation Public Charter School Authority may provide instruction only in
facilities located in one county.

4. A charter school that:

(a) Is sponsored by the State Beard-efEdueation Public Charter School Authority;

(b) Provides a program of distance education pursuant to NRS 388.820 to 388.874, inclusive;

and

(c) Uses facilities other than the pupil’s home in which to provide instruction,
= may provide instruction only in facilities located in one county.

(Added to NAC by Dep’t of Education by R060-02, eff. 12-17-2002)

NAC 386.341 Compliance with Occupational Safety and Health Act. (NRS 386.540)
Before the last day of the ﬁlst opelatlonal school year, a ehalter school shall submrt—te—the

the—eh&rtet—seheel——eee&p:tes— ensure that ltS fac111ty has been 1nspected and apploved by the
Division of Industrial Relations of the Department of Business and Industry for compliance with
the federal Occupational Safety and Health Act of 1970, as amended.

(Added to NAC by Dep’t of Education by R171-05, eff. 2-23-2006)

NAC 386.342 Equipment and supplies: Removal from premises; disposition upon
closure; written inventory. (NRS 386.540)

1. If a charter school uses money received from the sponsor of the charter school, this State
or the Federal Government to purchase equipment or supplies, the equipment and supplies:

(a) Must remain on the premises of the charter school, unless the charter school is directed
otherwise by the sponsor of the charter school, the State or the Federal Government, as
applicable; and

(b) May be removed from the premises of the charter school only by the sponsor of the
charter school, the State or the Federal Government, as applicable.

2. Equipment and supplies obtained by a charter school from sources other than the sponsor
of the charter school, the State or the Federal Government may be removed from the premises of
the charter school, subject to any applicable conditions, terms and limitations imposed upon a
grant or donation used to purchase the equipment and supplies, if applicable.

3. Ifa charter school uses money received from this State to purchase property or equipment
and the charter school subsequently closes or its operation is otherwise terminated, the governing
body of the charter school shall ensure that the property and equipment are transferred to the
Department sponsor of the school for appropriate accounting and disposition.

(Added to NAC by Dep’t of Education by R057-04, eff. 8-25-2004)

NAC 386.343 Governing body: Interpretation of “parents” for purpose of
membership. (NRS 386.540, 386.549) The Department will interpret “parents,” as used in
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subsection 1 of NRS 386.549, to mean parents and legal guardians of children enrolled in and
attending the charter school for which the governing body is formed.

(Added to NAC by Dep’t of Education by R060-02, eff. 12-17-2002)—(Substituted in
revision for NAC 386.060)

NAC 386.345 Governing body: Restrictions on membership; responsibilities;
submission of certain information to Department and sponsor; approval of minutes of
public meetings. (NRS 386.540, 386.549)

1. A majority of the members of the governing body of a charter school must reside in the
county in which the charter school is located.

2. Except as otherwise provided for by NRS 281.210(2)(a), The membership of the
governing body of a charter school shall not include:

(a) An employee of the governing body or charter school, including, without limitation, an
administrator or teacher.

(b) Except as otherwise provided in this paragraph, any person who:

(1) Owns, operates, is employed by or receives compensation from a corporation,
business, organization or other entity that enters into a contract with the governing body or
charter school; or

(2) Is related by blood or marriage to a person described in subparagraph (1).
= Pursuant to the requirements of NRS 332.800, a person described in this paragraph may serve
on the governing body if the person has entered into a contract with the governing body to
provide goods or services to the charter school without profit or at no cost to the charter school.
The governing body shall maintain documentation of the terms of such a contract.

3. If a person serves on the governing body of a charter school as a representative of a
nonprofit organization or business, not more than one other member of the governing body may
also serve as a representative of that organization or business or otherwise represent the interests
of that organization or business. In no event may representatives of the same organization or
business serving on the governing body constitute a majority of the members of the governing
body.

4. Not later than 5 business days after the governing body of a charter school is selected, the
governing body shall submit to the Department and the sponsor:

(a) The name and address of each member;

(b) The resume of each member;

(c) The state of residence of each member;

(d) If a member serves on the governing body as a teacher, as that term is defined in
subsection 5 of NRS 386.549, a photocopy of his or her license to teach; and

(¢) An affidavit of each member indicating that the member:

(1) Has not been convicted of a felony or any offense involving moral turpitude; and

(2) Has read and understands material concerning the roles and responsibilities of
members of governing bodies of charter schools and other material designed to assist the
governing bodies of charter schools, if such material is provided to the member by the
Department sponsor, See SB 443, Sec7
“ as required pursuant to NRS 386.549.

() The response to the Request for Information from Prospective Charter School
Board Members of each member.

5. For the purposes of chapter 281A of NRS, the members of the governing body of a
charter school are public officers.
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6. The governing body of a charter school governs the charter school, maintains overall
control of the charter school and is responsible for the operation of the charter school, including,
without limitation, critically evaluating the performance of a contractor for the charter school and
selecting another contractor if the contractor is not performing his or her duties or services in a
satisfactory manner.

7. Not later than 30 business days after each public meeting held by the governing body of a
charter school pursuant to subsection 4 of NRS 386.549, the governing body shall submit to the
Department and to the sponsor of the charter school a copy of the minutes of the meeting. The
minutes of each public meeting must be approved at the next meeting of the governing body and
revised as necessary.

8. If the minutes of a meeting have not been approved by the governing body when it
submits the minutes pursuant to subsection 7, the governing body shall:

(a) Submit a written statement, accompanying the minutes that are submitted pursuant to
subsection 7, indicating that the minutes have not been approved and are subject to revision; and

(b) Submit to the Department and the sponsor of the charter school a copy of the approved
minutes not later than 10 days after such approval.

9. Asused in this section, “public officer” has the meaning ascribed to it in NRS 281A.160.

(Added to NAC by Dep’t of Education by R193-01, eff. 4-1-2002; A by R060-02, 12-17-
2002; R045-05, 10-31-2005; R171-05, 2-23-2006; R169-07, 9-18-2008; R170-07, 9-18-2008;
R071-10, 10-15-2010)

NAC 386.350 Governing body: Miscellaneous duties. (NRS 386.540) The governing
body of a charter school shall ensure that:

1. Pupils who earn academic credit at the school can readily transfer that credit to a
comparable school without penalty.

2. The educational services provided by the school to pupils with a disability comply with
the requirements set forth in chapters 388 and 395 of NRS and NAC 388.150 to 388.450,
inclusive.

3. The Department and the sponsor of the charter school receive, within 30 days after the
first day of school, a list of the names and qualifications of all persons who are or will be
employed by the charter school. '

4. Copies of the policies of the charter school concerning the attendance of pupils are:

(a) Distributed to each new pupil at the beginning of the school year and to each new pupil
who enters school during the school year; and

(b) Auvailable for public inspection at the school during the school’s business hours.

5. If the charter school intends to offer automobile driver education classes, the governing
body procures insurance as required pursuant to subsection 4 of NRS 389.090.

6. The written report required pursuant to subsection 2 of NRS 386.610 is received by the
sponsor of the charter school not later than 60 days after the last day of instruction in the third
year of operation of the charter school under its initial written charter.

7. Pupils enrolled in the charter school receive the following minimum numbers of minutes
of instruction per day, including recess but excluding lunch:

(a) For pupils enrolled in kindergarten, 120 minutes.

(b) For pupils enrolled in grades 1 and 2, 240 minutes.

(¢) For pupils enrolled in grades 3 to 6, inclusive, 300 minutes.

(d) For pupils enrolled in grades 7 to 12, inclusive, 330 minutes.
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8. If the governing body requests that a pupil be transferred pursuant to subsection 4 of NRS
386.580, the governing body submits the request to the school district in which the charter school
is located:

(a) Within 10 days after the governing body determines that the charter school is unable to
provide an appropriate special education program and related services for the pupil; and

(b) Accompanied by an explanation of the facts and circumstances which led the governing
body to determine that the charter school is unable to provide the appropriate special education
program and related services for the pupil.

9. A person employed by the governing body is designated to verify to the school district in
which the charter school is located that the information submitted to the school district pursuant
to NRS 386.605 has been gathered in a format required by the school district.

10. The notification required pursuant to paragraph (m) of subsection 1 of NRS 386.550
indicating whether the charter school is accredited by the Commission on Schools of the
Northwest Accreditation Commission is provided to parents and legal guardians of pupils
enrolled in grades 9 to 12, inclusive, not later than 10 days after the first day of school of each
school year.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R163-99, 2-2-2000;
R024-01, 11-1-2001; R193-01, 4-1-2002; R011-03,.10-30-2003)

NAC 386.353 Restrictions on limitation of enrollment of pupils; establishment of
waiting list and lottery system for enrollment; application to limit enrollment or for waiver
to enroll from waiting list. (NRS 386.540, 386.580)

1. The governing body of a charter school shall not limit the enrollment of pupils in the
charter school to a specified number of pupils unless:

(a) The written charter or charter contract, as applicable, of the charter school identifies a
limit on the number of pupils the charter school will enroll or identifies a ratio of pupils to
teachers for the charter school;

(b) The charter school limits the enrollment of pupils to a number that corresponds with the
maximum capacity of persons allowed to occupy the facility of the charter school as determined
by the building, fire or health authority which inspected the facility; or

(c) The charter school has obtained written permission from the Superintendent of Public
Instruction pursuant to subsection 5 to set a limit on the enrollment of pupils.

2. If more pupils who are eligible for enrollment apply for enrollment in a charter school
than the number of spaces available, the governing body of the charter school shall establish a
waiting list for enrollment in the charter school and place the pupils who were not enrolled in the
charter school on the waiting list. The governing body of the charter school shall make available
for inspection during the business hours of the charter school a list of the names of pupils on the
waiting list. ' _

3. Except as otherwise provided in subsections 5 and 6, if a space for a new pupil becomes
available for enrollment, the governing body of the charter school shall fill the available space
using the lottery system described in its written charter to determine to which pupil on the
waiting list established pursuant to subsection 2 the governing body will offer the available space
for enrollment in the charter school. The governing body of the charter school shall provide
notice to the pupil selected pursuant to this subsection of the availability of a space for
enrollment in the charter school.

4. Bxcept as otherwise provided in subsection 5, a charter school must enroll the pupil
notified by the governing body of the charter school pursuant to subsection 3 if that pupil seeks
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enrollment in the charter school. If the pupil notified by the governing body of the charter school
does not wish to enroll in the charter school, the governing body shall, using the lottery system to
select another pupil on the waiting list, provide notice of the available space for enrollment to
another pupil until the available space is filled.

5. Not later than the first day of the school year, a charter school may submlt an application,
on a form prescribed by the Superintendent of Public Instruction, to the Superintendent of Public
Instruction for:

(a) Written permission to limit the enrollment of pupils in the charter school pursuant to
subsection 1; or

(b) A waiver from the requirement to enroll a pupil from the waiting list pursuant to
subsection 4.

6. The Superintendent of Public Instruction may approve an application submitted pursuant
to subsection 5 if the governing body of the charter school:

(a) Has entered into an agreement with a provider of software for a program of education
used in the charter school; and

(b) Submits documentation which demonstrates that the enrollment of additional pupils in the
charter school will be an undue financial burden on the charter school.

7. If the Superintendent of Public Instruction denies an application submitted pursuant to
subsection 5, the governing body of the charter school may appeal the decision to the State
Board.

8. A charter school that limits the enrollment of pupils pursuant to:

(a) Paragraph (a) of subsection 1 must submit a request to the sponsor of the charter school to
amend the written charter before enrolling pupils in excess of the approved limit.

(b) Paragraph (b) of subsection 1 must obtain permission from the appropriate building, fire
or health authority before enrolling pupils in excess of the maximum capacity allowed to occupy
the facility.

(Added to NAC by Dep’t of Education by R071-10, eff. 10-15-2010)

NAC 386.355 Apportionment from State Distributive School Account: Count day;
prerequisite to receive apportionments. (NRS 386.540, 386.570)

1. The count day for a charter school is the same as the count day for the school district in
which the charter school is located and is the last day of the first school month of that school
district.

2. To receive apportionments from the State Distributive School Account, a charter school
must have pupils enrolled and attending school and account for at least 20 school days in the first
school month, which may include days on which class is not in session, including, without
limitation, in-service days and conference days for teachers.

3. If an individual pupil is enrolled and attending a charter school at least 1 school day
before the count day, that pupil will be counted.

(Added to NAC by Dep’t of Education by R011-03, eff. 10-30-2003; A by R044-05, 10-31-
2005)

NAC 386.357 Apportionment from State Distributive School Account: Submission of
enrollment information before payment of first apportionment in first year of operation.
" (NRS 386.540, 386.570) Not later than 30 days before the first apportionment is made pursuant
to NRS 387.124 to a charter school in its first year of operation, the governing body of the
charter school shall submit to the Pepartiment school’s sponsor:
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1. In an-elestronic format prescribed by the Department school’s sponsor, the enrollment
form for each pupil enrolled in the charter school, which must include, without limitation:

(a) The full name of the pupil;

(b) The address of the pupil and the county in which the pupil resides;

(c) The telephone number of the residence of the pupil;

(d) The date of birth of the pupil;

(e) The unique student identification number of the pupil, if available; and

(f) The grade level in which the pupil is enrolling; and

2. The name and signature of the parent or legal guardian of each pupil emolled in the
charter school.

(Added to NAC by Dep’t of Education by R071-10, eff. 10-15-2010)

NAC 386.360 Maintenance and forwarding of permanent records of pupils; failure of
compliance by licensed teacher who is member of governing body. (NRS 386.540)
1. The governing body of a charter school shall ensure that a permanent record for each

pupil enrolled in the charter school is maintained in a separate file. The permanent record must

contain:

(a) The record of attendance of the pupil;

(b) The grades received by the pupil;

(c) The certificate of immunization of the pupil; and

(d) Any other records related directly to the academic progress of the pupil.

2. The governing body of a charter school shall ensure that records maintained pursuant to
subsection 1 are kept in a location that is safe and secure and affords reasonable protection from:

(a) Fire; '

(b) Misuse; and

(c) Access by unauthorized persons.

3. If a charter school closes, the charter school shall, for each pupil enrolled in the charter
school, forward the permanent record of the pupil to the office of pupil records of the school
district in which the pupil resides.

4. 1If a pupil graduates or withdraws from a charter school, the charter school shall forward
the permanent record of the pupil to the office of pupil records of the school district in which the
pupil resides.

5. If a licensed teacher who is a member of the governing body of a charter school fails to
comply with subsections 1 and 2, the sponsor of the charter school or the Superintendent of
Public Instruction may consider whether such failure to comply constitutes grounds for
suspension or revocation of the license of the teacher pursuant to NRS 391.330 and whether
appropriate action is warranted in accordance with NRS 391.320 to 391.361, inclusive.

(Added to NAC by Dep’t of Education by R196-97, eff. 3-13-98; A by R193-01, 4-1-2002;
R057-04, 8-25-2004)

NAC 386.365 Reporting of data required for automated system of accountability
information for Nevada. (NRS 386.540, 386.650) A charter school shall report the data
required pursuant to NRS 386.650 to:

1. The school district in which the charter school is located if the school district is the
sponsor of the charter school;

2. The Department if the State Board-of Eduecation Public Charter School Authority is the
sponsor of the charter school; or
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3. The Department if a college or university within the Nevada System of Higher Education
is the sponsor of the charter school,
= not later than the first day of instruction of the first year of operation of the charter school.
(Added to NAC by Dep’t of Education by R060-02, eff. 12-17-2002; A by R171-05, 2-23-
2006; R169-07, 9-18-2008; A by Bd. of Education by R025-09, 10-27-2009)

NAC 386.400 Contracts for services: Required provision; submission of certain
information by governing body to sponsor and Department. (NRS 386.540, 386.560)

1. A contract between the governing body of a charter school and an educational
management organization, the board of trustees of a school district, the Nevada System of Higher
Education or any business, corporation, organization or other entity, whether or not conducted
for profit, to provide any service to the charter school must include a provision that requires the
contractor to inform each person whom the contractor employs or hires and who provides a
direct service to the charter school that:

(a) The person is not employed by the governing body of the charter school; and

(b) The provisions of NRS 386.595 do not apply to an employee of the contractor or any
person hired by the contractor to perform a service to the charter school, including, without
limitation, the provisions governing the status of employees of a charter school and their

cntered-into:
(Added to NAC by Dep’t of Education by R193-01, eff. 4-1-2002; A by R071-10, 10-15-
2010)
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See NRS 386.562

NAC 386.405 Contracts with educational management organizations: Initial term;
renewal; prohibited provisions; approval of key personnel by governing body; annual
performance review by governing body; submission of written report by educational
management organization; effect of reference to a particular educational management
organization in written charter. (NRS 386.540, 386.590)

1. The governing body of a charter school shall not enter into a contract with an educational
management organization for an initial term of more than 2 years. Such a contract:

(a) Must allow the governing body to terminate the contract and must not prohibit the
governing body from entering into a contract with another educational management organization.

(b) Must not be contingent upon any other contract.

(c) Must not require the governing body to enter into any other contract with the educational
management organization or to renew a contract with the educational management organization.

2. The provisions of subsection 1 do not preclude a charter school from renewing a contract
with the educational management organization after the expiration of a contract if the
educational management organization has performed in a satisfactory manner.

3. At the expiration of the initial term of the contract entered into pursuant to subsection 1,
the governing body of a charter school may enter into a contract with the same educational
management organization for a term not to exceed the remaining term of the written charter of
the charter school. :

4. The governing body of a charter school shall approve the appointment, or any change to
the appointment, of all key personnel for the charter school who are directly employed and
provided by an educational management organization. Such approval must occur at a regularly
scheduled public meeting of the governing body. If the administrative head of a charter school is
provided by an educational management organization, information regarding that person must be
provided to the Department in accordance with NAC 386.100. For purposes of this subsection,
“key personnel” includes administrators who are employed pursuant to subsection 6 of NRS
386.590 and the person designated to draw all orders for the payment of money belonging to the
charter school required by NRS 386.573.

5. If the governing body of a charter school enters into a contract with an educational
management organization, the governing body shall, not later than 60 days after the end of the
school year, review the performance of the educational management organization to determine
whether the educational management organization is performing in a manner that satisfies the
terms and conditions of the written charter, including, without limitation, the satisfaction of the
goals of the charter school. If the educational management organization is not performing in a
satisfactory manner, the governing body shall require the educational management organization
to prepare, in consultation with the governing body, a plan of corrective action for the
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educational management organization. The plan must include the steps which will be taken by
the educational management organization to ensure that it performs in a manner which satisfies
the terms and conditions of the written charter, including, without limitation, the satisfaction of

the goals of the charter school Ne{—La{e&th&x%L%@—days—&ﬁer—ﬂ}e—eﬂd—eﬁ%he-seheel—ye&t—the

6. If the governing body of a charter school enters into a contract with an educational
management organization, the governing body shall require the educational management
organization to provide a written report to-the-spenser—of-the-chartersehoel; to the governing
body of the charter school and-te-the Department not later than 15 business days after the end of
each fiscal year during which the contract was in effect. The written report must be in a format
approved by the Superintendent of Public Instruction and include:

(a) The amount of money received by the educational management organization from public
and private sources to carry out the terms of the contract;

(b) The expenditures of the educational management organization relating to carrying out the
contract, including, without limitation, the payment of salaries, benefits and bonuses; and

(¢) An identification of each contract, transaction and agreement entered into by the
educational management organization related to carrying out the contract with the charter school,
including, without limitation, contracts, transactions and agreements with parent organizations,
subsidiaries and partnerships of the educational management organization.

7. If an educational management organization is identified in the written charter of a charter
school, the inclusion of a reference to that particular educational management organization in the
written charter does not preclude the governing body of the charter school from terminating or
not renewing a contract entered into with that educational management organization. If the
governing body terminates or does not renew such a contract, the governing body shall amend
the written charter accordingly to remove any errant references to that educational management
organization.

(Added to NAC by Dep’t of Education by R193-01, eff. 4-1-2002; A by R170-07, 9-18-2008;
RO71-10, 10-15-2010)

NAC 386.407 Limitations on provision of teachers and other personnel by educational
management organization. (NRS 386.540, 386.590)

1. Except as otherwise provided in subsection 2, the governing body of a charter school may
not contract with an educational management organization for the provision of more than 30
percent of the teachers or other personnel who are required to be licensed pursuant to NRS
386.590.

2. The provisions of subsection 1 do not apply to a contract between the governing body of
a charter school and an educational management organization for the provision of teachers or
other personnel who:

(a) Hold an endorsement pursuant to NAC 391.223, 391.243, 391.277, 391.279, 391.315,
391.340, 391.343, 391.350 to 391.383, inclusive, 391.390 or 391.391; and

(b) Work at the charter school in the field in which they hold the endorsement.

(Added to NAC by Dep’t of Education by R060-02, eff. 12-17-2002)

NAC 386.409 Calculation of ratio for employment of licensed teachers; exception for
vocational charter school. (NRS 386.540, 386.590)
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1. Except as otherwise provided in subsection 2, to comply with subsection 1 of NRS
386.590, the total number of licensed teachers employed by a charter school to provide
instruction must be equal to or more than the product of 70 percent multiplied by the total
number of persons employed full-time and part-time by the charter school to provide instruction.

2. The provisions of this section do not apply to a charter school that is a vocational school
as described in NAC 386.415.

(Added to NAC by Dep’t of Education by R060-02, eff. 12-17-2002; A by R202-03, 3-19-
2004)
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NAC 386.415 Vocational school: Interpretation of term for certain purposes;
requirements for career and technical education. (NRS 386.540, 386.590, 388.360)

1. For the purposes of subsection 1 of NRS 386.590, the Department and sponsor will
consider a charter school to be a “vocational school” if the charter school provides:

(a) Instruction in at least grades 9 through 12, inclusive; and

(b) A progression of courses within one or more of the occupational areas identified in NAC
389.516 that prepares a pupil for entry level employment in an occupational area.

2. A charter school that is a vocational school shall comply with subsection 3 of NAC
389.800, and the courses in career and technical education offered by such a school must comply
with subsection 1 of that section.

(Added to NAC by Dep’t of Education by R202-03, eff. 3-19-2004; A by Bd. for Career &
Tech. Educ. by R172-05, 2-23-2006)

Fund for Charter Schools

NAC 386.420 Definitions. (NRS 385.080, 386.578) As used in NAC 386.420 to 386.445,

inclusive, unless the context otherwise requires, the words and terms defined in NAC 386.425

and 386.430 have the meanings ascribed to them in those sections.
(Added to NAC by Bd. of Education by R206-01, eff. 4-1-2002)

NAC 386.425 “Fund” defined. (NRS 385.080, 386.578) “Fund” means the Fund for
Charter Schools created pursuant to NRS 386.576.
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(Added to NAC by Bd. of Education by R206-01, eff. 4-1-2.002)

NAC 386.435 Application for loan from Fund; annual determination of balance of
money in Fund. (NRS 385.080, 386.578)

1. An application for a loan from the Fund must be submitted by the governing body of a
charter school to the Depattment State Public Charter School Authority between January 1 and
March 15 en-orbefore-September-30 of the calendar year immediatelyprecedingthe-calendar
year in which the loan will be made. The Bepattment State Public Charter School Authority
“shall not accept an application for a loan from the Fund unless the Pepartment State Public
Charter School Authority has determined pursuant to subsection 2 that the balance of money in
the Fund is $5,000 or more. An application must include:

(a) The name of the charter school.

(b) The name, address and telephone number of the person whom the Department State
Public Charter School Authority may contact regarding the application.

(c) The proposal of the charter school to repay the loan, consistent with NAC 386.445.

(d) A description of:

(1) The financial needs of the charter school;

(2) The business plan for the charter school;

(3) The effect that receipt of the loan will have on the operation of the charter school;

(4) The effect, if any, that receipt of the loan will have on the ability of the governing
body or the charter school to obtain other financial assistance from public and private sources;
and

(5) The plans-if-any; for the use of the money obtained from the loans-inetading—witheut

2

(e) A list of the anticipated expenses for which the money obtained from the loan will be
used. ‘

(f) A budget for the charter school for the fiscal year in which the loan is received and for
each fiscal year of the proposed period for repayment of the loan. The budget must:

(1) Include an identification of all sources of revenue and expenses;

(2) Include the cost for repayment of the loan; and

(3) Be accompanied by a written narrative explaining each of the assumptions made in
developing the budget.

(g) If the charter school is an operational charter school, a statement of the financial history
of the applicant.

(h) If a member of the governing body has or had an association or affiliation with another
charter school in this State or another state, a statement of the financial history of the charter
school with which the member has or had such an association or affiliation. The provisions of
this paragraph apply regardless of whether the member has terminated the association or
affiliation.

(i) For an operating charter school, three credit references for the applicant.

140




(j) A statement of the monthly cash flow for the operation of the charter school, including,
without limitation, an identification of the amount and timing of receipt of revenue relating to the
amount and timing of expenditures.

(k) A resolution of the governing body authorizing submission of the application.

2. On or before July 1 of each year, the Department State Public Charter School Authority
shall determine the balance of money in the Fund. If the Department State Public Charter
School Authority determines that the balance of money in the Fund is $5,000 or more, the
Department State Public Charter School Authority shall provide notice of that fact and the
availability of loans from the Fund to each charter school that has been issued a written charter
or charter contract, as applicable, pursuant to NRS 386.527.

(Added to NAC by Bd. of Education by R206-01, eff. 4-1-2002)

NAC 386.440 Priority for loans; considerations for approval of loans. (NRS 385.080,
386.578) '

1. To the extent that money is available in the Fund, the Bepartment State Public Charter
School Authority shall grant priority for loans from the Fund to those charter schools with
approved applications that will use the money obtained from the loan in preparing to commence
the first year of operation.

2. In determining whether to approve an application, the Pepartment State Public Charter
School Authority shall consider the:

(a) Reliability of the business plan submitted with the application;

(b) Ability of the charter school to obtain financial assistance from other sources;

(c) Information submitted in the application; and

(d) Effect of approval of the application on the equitable geographic distribution throughout
this State of loans from the Fund.

(Added to NAC by Bd. of Education by R206-01, eff. 4-1-2002)

NAC 386.445 Repayment of loans. (NRS 385.080, 386.540, 386.578)

1. The rate of interest for loans made from the Fund is the prime rate at the largest banl in
Nevada, as ascertained by the Commissioner of Financial Institutions, on January 1 or July 1, as
the case may be, immediately preceding the date of the transaction.

2. Ifaloan is made to a charter school from the Fund, the Department shall deduct from the
apportionments made to the charter school pursuant to NRS 387.124, an amount of money equal
to the annual repayment amount of the loan, including interest. The deductions must be made:

(a) In quarterly amounts corresponding with the quarterly apportionment to the charter
school.

(b) In equal amounts during the period of repayment agreed upon by the governing body of
the charter school and the Depastment State Public Charter School Authority, not to exceed 3
years.

3. If a loan is made to an operational charter school, the deductions must be made
commencing in the same fiscal year in which the loan is made. If a loan is made to a non-
operational charter school that has a written charter or a charter contract issued pursuant to
subsection—7—of NRS 386.527, the deductions must be made commencing with the first fiscal
year immediately succeeding the fiscal year in which the charter school becomes an operational
charter school.

4. If a charter school that receives a loan:

(a) Defaults on repayment of the full-ameunt outstanding balance of the loan;
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(b) Was issued a written charter pursuant to subsection 7 of NRS 386.527 and the charter
school fails to obtain a written charter issued pursuant to subsection 5 of NRS 386.527;

(c) Was issued a charter contract and the charter school fails to fulfill its pre-opening
requirements for commencement of operation

(ed) Closes or otherwise ceases operation,
= the charter school shall be solely liable for repayment of the full amount of the loan.

a) Uses money received from this State to purchase any real property or other property, the
governing body of the charter school shall assign a security interest in the property to the State
of Nevada. If the charter school then closes or otherwise ceases operation, any real property or
other pmpe;ty held by the charter school must be disposed of as provided in NRS 386.536.

5. As used in this section, “fiscal year” means the 12-month period beginning on the first

day of July and ending on the last day of June.

(Added to NAC by Bd. of Education by R206-01, eff. 4-1-2002; A by Dep’t of Education by

R044-05, 10-31-2005)

CHARTER SCHOOL AND UNIVERSITY SCHOOL FOR PROFOUNDLY GIFTED PUPILS BUDGET
AND FINANCE REGULATIONS

NAC 387.600 Short title. (NRS 386.540, 392A.060) The provisions of NAC 387.600 to
387.780, inclusive, may be cited as the Charter School and University School for Profoundly
Gifted Pupils Budget and Finance Regulations.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.605 Purposes of Charter School and University School for Profoundly Gifted
Pupils Budget and Finance Regulations. (NRS 386.540, 392A.060)

1. The purposes of NAC 387.600 to 387.780, inclusive, are:

(a) To establish standard methods and procedures for the preparation, presentation, adoption
and administration of budgets of all charter schools and university schools for profoundly gifted
pupils.

(b) To enable charter schools and university schools for profoundly gifted pupils to make
financial plans for programs of both current and capital expenditures and to formulate fiscal
policies to accomplish these programs.

(¢) To provide for estimation and determination of revenues and expenditures.

(d) To provide for the control of revenues, expenditures and expenses in order to promote
prudence and efficiency in the expenditure of public money.

(e) To provide specific methods enabling the public, taxpayers and investors to be apprised
of the financial preparations, plans, policies and administration of all charter schools and
university schools for profoundly gifted pupils.

2. For the accomplishment of these purposes, the provisions of NAC 387.600 to 387.780,
inclusive, must be broadly and liberally construed.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.610 Definitions. (NRS 386.540, 392A.060) As used in NAC 387.600 to

387.780, inclusive, unless the context otherwise requires, the words and terms defined in NAC

387.615 to 387.685, inclusive, have the meanings ascribed to them in those sections.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)
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NAC 387.615 “Accrual basis” defined. (NRS 386.540, 392A.060) “Accrual basis”
means the basis of accounting under which expenditures or expenses are recorded as soon as
they result in liabilities for benefits received and revenues are recorded when earned, despite the
possibility that the receipt of the revenue or the payment for the expense may take place, in
whole or in part, in another accounting period.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.617 “Anticipated revenue” defined. (NRS 386.540, 392A.060) “Anticipated
revenue” means the amount of revenue anticipated to be collected or accrued during a given
period.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.619 “Appropriation” defined. (NRS 386.540, 392A.060) “Appropriation”
means an authorization by a governing body to make expenditures and to incur obligations for
specified purposes.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.622 “Assets” defined. (NRS 386.540, 392A.060) “Assets” means property
which:
1. Is owned by a charter school or university school for profoundly gifted pupils; and
2. Has a monetary value.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.625 “Audit” defined. (NRS 386.540, 392A.060) “Audit” means the
examination and analysis of financial statements, accounting procedures and other evidence
made in conformity with generally accepted auditing standards in the United States for one or
more of the following purposes:

1. Determining the propriety and mathematical accuracy of material financial transactions;

2. Ascertaining whether financial transactions have been properly recorded;

3. Ascertaining whether the financial statements prepared from the accounting records fairly
present in all material respects the financial position and the results of financial operations and
cash flows of the charter schools and university schools for profoundly gifted pupils in
accordance with generally accepted accounting principles in the United States and on a basis
which is consistent with that of the preceding year;

4. Evaluating internal accounting controls over financial reporting of the handling of the
public money and public property;

5. Determining whether the fiscal controls established by law and administrative regulations
are being properly applied;

6. Determining whether there is any evidence that fraud or dishonesty has occurred in the
handling of funds or property;

7. Determining whether the acquisition, depreciation and disposition of property and
equipment are accounted for in accordance with generally accepted accounting principles in the
United States; and

8. Determining whether the removal of the uncollectible accounts receivable from the
records of a charter school or university school for profoundly gifted pupils is done in
accordance with the procedure established by law and administrative regulations.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)
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NAC 387.628 “Budget” defined. (NRS 386.540, 392A.060) “Budget” means a plan of
financial operation embodying an estimate of proposed expenditures and expenses for a given
period and the proposed means of financing them.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.630 “Budget augmentation” defined. (NRS 386.540, 392A.060) “Budget
augmentation” is a procedure for increasing appropriations of a fund with the express intent of
employing previously unbudgeted resources of the fund for carrying out the increased
appropriations.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.633 “Budget year” defined. (NRS 386.540, 392A.060) “Budget year” means
the fiscal year for which a budget is being prepared.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.637 “Capital assets” defined. (NRS 386.540, 392A.060) “Capital assets”
means assets of a long-term character which are intended to continue to be held or used such as
land, buildings, machinery, furniture and other equipment.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.640 “Contingency account” defined. (NRS 386.540, 392A.060) “Contingency
account” means an account showing money that has been appropriated to provide for unforeseen
expenditures or anticipated expenditures of an uncertain amount.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.644 “Department” defined. (NRS 386.540, 392A.060) “Department” means
the Department of Education.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.647 “Encumbrances” defined. (NRS 386.540, 392A.060) “Encumbrances”
means commitments related to unperformed contracts for goods or services, the accounting for
which is used to ensure effective budgetary control and accountability and to promote effective
cash planning and control. For reporting purposes, encumbrances outstanding at a year’s end
represent the estimated amount of the expenditure ultimately to result if the unperformed
contracts existing at the year’s end are performed. Encumbrances outstanding at a year’s end do
not constitute expenditures or liabilities.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.650 “Expenditure” defined. (NRS 386.540, 392A.060)

1. “Expenditure” means:

(a) If the accounting records are kept on the modified accrual basis, the cost of goods
delivered or services rendered, whether paid or unpaid. Expenditures are recognized in the
accounting period in which the fund liability is incurred, if measurable, except for unmatured
interest on general long-term liabilities which should be recognized when due.

(b) If accounts are kept on the cash basis, only cash disbursements for the purposes listed in
paragraph (a).

2. Encumbrances are not considered expenditures.
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(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.654 “Expense” defined. (NRS 386.540, 392A.060) “Expense” means any
charge incurred, under the accrual basis, whether paid or unpaid, for operation, maintenance or
interest or any other charge which is presumed to provide benefit in the current fiscal period.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.657 “Final budget” defined. (NRS 386.540, 392A.060) “Final budget” means
the budget which has been adopted by a charter school or university school for profoundly gifted
pupils and which has been determined by the Department to be in compliance with applicable

statutes and regulations.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.660 “Fiscal year” defined. (NRS 386.540, 392A.060) “Fiscal year” means the
12-month period beginning on the first day of July and ending on the last day of June.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.667 “Liabilities” defined. (NRS 386.540, 392A.060) “Liabilities” means, for
the purpose of financial reporting, debts or other legal obligations arising out of transactions in
the past which must be liquidated or refunded at some future date.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.670 “Modified accrual basis” defined. (NRS 386.540, 392A.060) “Modified
accrual basis” means the basis of accounting under which expenditures other than accrued
interest on general long-term debt are recorded at the time liabilities are incurred and revenues
are recorded when they become measurable and available to finance expenditures of the fiscal
period.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.675 “Reserve” defined. (NRS 386.540, 392A.060) “Reserve” means, in
accounting and reporting of government funds, a portion of the fund equity which is not

appropriable for expenditures or is segregated by law or contract for a specific future use.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.677 “Revenue” defined. (NRS 386.540, 392A.060) “Revenue” means the
gross receipts and receivables of a charter school or university school for profoundly gifted
pupils derived from all sources.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.680 “State Board” defined. (NRS 386.540, 392A.060) “State Board” means
the State Board of Education.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.685 “Tentative budget” defined. (NRS 386.540, 392A.060) “Tentative
budget” means the budget that is prepared initially, published and recorded by each charter
school and university school for profoundly gifted pupils for an ensuing fiscal year prior to its
subsequent adoption.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)
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NAC 387.700 Preparation and submission of annual capital improvement plan;
limitation on amount of expenditures; required contents; reconciliation of capital outlay.
(NRS 386.540, 392A.060)

1. Each charter school and each university school for profoundly gifted pupils shall annually
prepare, on a form prescribed by the Department of Taxation for use by local governments, a
capital improvement plan for the fiscal year ending on June 30 of that year and the ensuing 5
fiscal years. ‘

2. On or before February 1 of each year, each charter school and each university school for
profoundly gifted pupils shall submit a copy of the capital improvement plan to:

(a) The Department;

(b) The Director of the Legislative Counsel Bureau; and

(c) Eer-a-charter-school-that-is-not-sponsored-by-the-State-Board; the sponsor of the charter
school.

3. The total amount of the expenditures contained in the capital improvement plan of the
charter school or university school for profoundly gifted pupils for the next ensuing fiscal year
must equal the total amount of expenditures for capital outlay set forth in the final budget of the
charter school or university school for profoundly gifted pupils for each fund listed in that
budget.

4. The capital improvement plan must include the estimated or actual revenues and
expenditures for each capital project and the estimated or actual date for completion of each
capital project.

5. The capital improvement plan must reconcile the capital outlay in each fund in the final
budget for the first year of the capital improvement plan to the final budget in the next ensuing
fiscal year. The reconciliation must identify the minimum level of expenditure for items
classified as capital assets in the final budget and the minimum level of expenditure for items
classified as capital projects in the capital improvement plan. The reconciliation of capital outlay
items in the capital improvement plan must be presented on forms created and distributed by the
Department of Taxation for use by local governments.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.705 Construction of capital improvement prohibited unless funding included
in approved budget. (NRS 386.540, 392A.060) A charter school or university school for
profoundly gifted pupils shall not begin the construction of a capital improvement unless the
funding for the operation and maintenance of the improvement during the current fiscal year,
including personnel, is included in an approved budget.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.710 Annual report concerning capital improvements owned, leased or
operated by charter school or university school for profoundly gifted pupils. (NRS 386.540,
392A.060

1. In addition to the records and inventory controls established and maintained pursuant to
NAC 387.770, the governing body of each charter school and the governing body of each
university school for profoundly gifted pupils shall, for each fiscal year, compile a report
concerning the capital improvements owned, leased or operated by the charter school or
university school for profoundly gifted pupils.

2. The report of the capital improvements required pursuant to subsection 1 must be
prepared in such detail as is required by generally accepted accounting principles.

146




3. The governing body of each charter school and the governing body of each university
school for profoundly gifted pupils shall submit, in any format including an electronic format, a
copy of the report compiled pursuant to subsection 1 on or before February 1 of the year next
succeeding the period to which the report pertains to the Department.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.715 Contents of budget. (NRS 386.540, 392A.060) Each budget of a charter
school and each budget of a university school for profoundly gifted pupils must include:

1. Detailed estimates of revenues, balances in other funds and other sources of financing for
the budget year classified by funds and sources in a manner and on forms prescribed by the
Department of Taxation for use by local governments.

2. Detailed estimates of expenditures and other uses of money for the budget year classified
in a manner and on forms prescribed by the Department of Taxation for use by local
governments.

3. A separate statement of the anticipated expenses relating to activities designed to
influence the passage or defeat of any legislation, setting forth each separate category of
expenditure that is required to be included in a supplemental report pursuant to subsection 1 of
NAC 387.750.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.720 Tentative budget: Preparation and submission; notice and public
hearing. (NRS 386.540, 392A.060)

1. The person designated by the governing body of a charter school pursuant to NRS
386.573 or by the governing body of a university school for profoundly gifted pupils pursuant to
NRS 392A.085, as applicable, shall prepare or the governing body shall cause to be prepared, on
appropriate forms prescribed by the Department of Taxation for the use of local governments, a
tentative budget for the ensuing fiscal year.

2. On or before April 15, a tentative budget for the following fiscal year must be submitted
to the clerk or the secretary of the governing body of the charter school or university school for
profoundly gifted pupils, as applicable, and a copy of the tentative budget must be submitted to
the Department of Education.

3. At the time of submission of the tentative budget, the governing body of the charter
school or university school for profoundly gifted pupils, as applicable, shall give notice of the
time and place of a public hearing on the tentative budget. The notice of the public hearing must
state:

(a) The time and place of the public hearing;

(b) That a tentative budget has been prepared in such detail as prescribed by the Department
of Education on forms prescribed by the Department of Taxation; and

(c) The places where copies of the tentative budget are on file and available for public
inspection.

4. Budget hearings must be held during the second or third week in May.

5. At the time and place advertised for public hearing, or at any time and place to which the
public hearing is from time to time adjourned, the governing body of the charter school or
university school for profoundly gifted pupils, as applicable, shall hold a public hearing on the
tentative budget, at which time interested persons must be given an opportunity to be heard.
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6. At the public hearing, the governing body of the charter school or university school for
profoundly gifted pupils, as applicable, shall indicate changes, if any, to be made in the tentative
budget.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.725 Final budget: Adoption and submission. (NRS 386.540, 392A.060)

1. Not later than June 8 of each year, the governing body of each charter school and the
governing body of each university school for profoundly gifted pupils shall, at a public meeting,
adopt its final budget for the ensuing fiscal year by the favorable votes of a majority of the
members of the governing body.

2. The governing body shall submit copies of the final budget to:

(a) The Department;

(b) The Legislative Counsel Bureau; and

(c) For-a-charterschool-that-is-netsponsored-by-the-State-Board; the sponsor of the charter
school.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.730 Final budget: Amounts appropriated for proposed expenditures;
limitations. (NRS 386.540, 392A.060)

1. Upon the adoption of the final budget pursuant to NAC 387.725 or the amendment of the
budget pursuant to NAC 387.735, the several amounts stated in it as proposed expenditures are
appropriated for the purposes indicated in the budget.

2. No governing body may adopt any budget which appr: oprlates for any fund any amount in
excess of the budget resources of that fund.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.735 Procedures and requirements for augmenting or amending budget.
(NRS 386.540, 392A.060)

1. Ifanticipated resources actually available during a budget period exceed those estimated,
a charter school or university school for profoundly gifted pupils may amend the budget by an
augmentation of the appropriations of a fund. If it is desired to augment the appropriations of a
fund, the governing body shall, by majority vote of all members of the governing body, adopt a
resolution reciting the appropriations to be augmented, and the nature of the unanticipated
resources intended to be used for the augmentation at a regular meeting of the body.

2. A budget augmentation becomes effective upon delivery to the Department of an
executed copy of the resolution providing therefor.

3. Nothing in NAC 387.600 to 387.780, inclusive, precludes the amendment of a budget by
increasing the total appropriation for any fiscal year to include a grant-in-aid, gift or bequest to a
charter school or university school for profoundly gifted pupils which is required to be used for a
specific purpose as a condition of the grant. Acceptance of such a grant and agreement to the
terms imposed by the granting agency or person constitutes an appropriation to the purpose
specified.

4. Budget appropriations may be transferred between functions, funds or contingency
accounts in the following manner, if such a transfer does not increase the total appropriation for
any fiscal year and is not in conflict with other statutory provisions:

(a) The person designated to administer the budget for a charter school or university school
for profoundly gifted pupils may transfer appropriations within any function.
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(b) The person designated to administer the budget may transfer appropriations between
functions or programs within a fund, if:

(1) The goveming body is advised of the action at the next regular meeting; and

(2) The action is recorded in the official minutes of the meeting.

(c¢) Upon recommendation of the person designated to administer the budget the governing
body may authorize the transfer of appropriations between funds or from the contingency
account, if*

(1) The governing body announces the transfer of appropriations at a regularly scheduled
meeting and sets forth the exact amounts to be transferred and the accounts, functions, programs
and funds affected;

(2) The governing body sets forth its reasons for the transfer; and

(3) The action is recorded in the official minutes of the meeting.

5. In any year in which the Legislature by law increases or decreases the revenues of a
charter school or university school for profoundly gifted pupils, and that increase or decrease
was not included or anticipated in the final budget of the charter school or university school for
profoundly gifted pupils as adopted pursuant to NAC 387.725, the governing body of any such
charter school or university school for profoundly gifted pupils may, within 60 days after the
adjournment sine die of the legislative session, file an amended budget with the Department
increasing or decreasing its anticipated revenues and expenditures from that contained in its final
budget to the extent of the actual increase or decrease of revenues resulting from the legislative
action.

6. In any year in which the Legislature enacts a law requiring an increase or decrease in
expenditures of a charter school or university school for profoundly gifted pupils, which was not
anticipated or included in its final budget as adopted pursuant to NAC 387.725, the governing
body of any such charter school or university school for profoundly gifted pupils may, within 60
days after the adjournment sine die of the legislative session, file an amended budget with the
Department providing for an increase or decrease in expenditures from that contained in its final
budget to the extent of the actual amount made necessary by the legislative action.

7. For each school year, within 60 days of the receipt of the final enrollment and attendance
audit performed pursuant to NRS 387.126, each charter school or university school for
profoundly gifted pupils shall adopt an amendment to its final budget after the count of pupils is
completed pursuant to subsection 1 of NRS 387.1233. The amendment must reflect any
adjustments necessary as a result of the completed count of pupils.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.740 Limitation on expenditure of money in excess of amount appropriated;
exceptions. (NRS 386.540, 392A.060)

1. No charter school or university school for profoundly gifted pupils governing body or
member thereof may, during any fiscal year, expend or contract to expend any money or incur
any liability, or enter into any contract which by its terms involves the expenditure of money, in
excess of the amounts appropriated for that function, other than medium-term obligation
repayments and any other long-term contract expressly authorized by law.

2. Without limiting the generality of the exceptions contained in subsection 1, the
provisions of this section specifically do not apply to:

(a) Contracts between a charter school or university school for profoundly gifted pupils and
any person for the construction or completion of public works, money for which has been or will
be provided by the proceeds of medium-term obligations or an installment-purchase agreement
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and that are entered into by the charter school or university school for profoundly gifted pupils
after:

(1) Any approvals by any other governmental entity required to be obtained before the
medium-term obligations or installment-purchase agreement can be issued have been obtained;
and

(2) The ordinance or resolution that specifies each of the terms of the medium-term
obligations or installment-purchase agreement has been adopted.

(b) Contracts which are entered into by a charter school or university school for profoundly
gifted pupils and delivered to any person solely for the purpose of acquiring supplies, services
and equipment necessarily ordered in the current fiscal year for use in an ensuing fiscal year and
which, under the method of accounting adopted by the charter school or university school for
profoundly gifted pupils, will be charged against an appropriation of a subsequent fiscal year.
Purchase orders evidencing such contracts are public records available for inspection by any
person on demand.

(¢) The receipt and proper expenditure of money received pursuant to a grant awarded by an
agency of the Federal Government. ‘

(d) The incurrence of obligations beyond the current fiscal year under a lease or contract for
installment purchase which contains a provision that the obligation incurred thereby is
extinguished by the failure of the governing body to appropriate money for the ensuing fiscal
year for the payment of the amounts then due.

(e) The receipt by a charter school or university school for profoundly gifted pupils of
increased revenue that:

(1) Was not anticipated in the preparation of the final budget of the charter school or
university school for profoundly gifted pupils; and

(2) Is required by statute to be remitted to another governmental entity.

3. The fund balance of a governmental fund may not be used unless appropriated in a
manner provided by law.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.750 Reporting of expenditures of charter school or university school for
profoundly gifted pupils for lobbying activities; filing with Department. (NRS 386.540,
392A.060) ,

1. Ineach year in which the Legislature convenes, a charter school or university school for
profoundly gifted pupils which expends more than $6,000 on activities designed to influence the
passage or defeat of any legislation shall file with the Department within 60 days after the
adjournment sine die of the legislative session a report supplemental to its final budget which
includes separate items for expenses relating to that activity, including, without limitation:

(a) Transportation.

(b) The amount of money spent on:

(1) The lodging and meals of its officers, lobbyists and employees;

(2) The salary or wages paid to its officers and employees; and

(3) Compensation paid to any lobbyists, to the extent that such information does not
duplicate the information required pursuant to subparagraphs (1) and (2).

(¢) The amount of money spent on entertainment, gifts or other expenses which are required
to be reported pursuant to chapter 218H of NRS.

(d) The amount of money spent in Carson City on supplies, equipment and facilities and
other personnel and services needed to support the activity.
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(e) An identification of the fund, account or other source against which the expenses were
charged.

2. The amounts reported pursuant to subsection 1 must include any funds spent by an
educational management organization with whom the charter school or university school for
profoundly gifted pupils has a contract.

3. The charter school or university school for profoundly gifted pupils shall make a copy of
the supplemental report available for inspection within 60 days after the adjournment sine die of
the legislative session.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.755 Establishment of contingency account authorized; limit on
appropriations; expenditures from account. (NRS 386.540, 392A.060) A contingency
account may be established in any governmental fund. The maximum amount which may be
appropriated for such a contingency account is 3 percent of the money otherwise appropriated to
the fund, exclusive of any amounts to be transferred to other funds. No expenditure may be made
directly from such a contingency account, except as a transfer to the appropriate account, and
then only in accordance with the procedure established in NAC 387.735.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.760 Establishment of petty cash, imprest or revolving accounts authorized;
payments from accounts; reimbursement of accounts. (NRS 386.540, 392A.060)

1. The governing body of any charter school or university school for profoundly gifted
pupils may, by resolution, establish one or more petty cash accounts, imprest accounts or
revolving accounts in a bank or credit union to assist in the administration of any activities in
which the charter school or university school for profoundly gifted pupils is authorized by law to
engage.

2. A resolution establishing any petty cash account, imprest account or revolving account in
a bank or credit union must, in detail, set forth the following:

(a) The object and purpose of the account.

(b) The source of money to be used to establish and maintain the account.

(¢) The method of controlling expenditures from the account.

(d) The maximum dollar amount of any single expenditure.

3. Payments made out of any such accounts in accordance with the establishing resolution
may be made directly without approval of the governing body of any charter school or university
school for profoundly gifted pupils.

4. Reimbursement of any such petty cash, imprest or revolving accounts must be made no
less often than monthly. The reimbursement must be supported by proper evidences of
expenditures made from the account and must be approved by the governing body in the same
manner as other claims against the fund to which the reimbursement is to be charged.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.765 Compliance with accounting principles; use of chart of accounts;
‘maintenance of money in banks, credit unions or savings and loan associations. (NRS
386.540, 392A.060) A charter school or university school for profoundly gifted pupils shall:

1. Comply with generally accepted accounting principles.

2. Use the chart of accounts prescribed by the Department.
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3. Maintain all money received by the charter school or university school for profoundly
gifted pupils from this State and from the board of trustees of a school district in:

(@) A bank in this State whose deposits are insured by the Federal Deposit Insurance
Corporation;

(b) A credit union in this State whose deposits are insured by the National Credit Union
Share Insurance Fund or by a private insurer approved pursuant to NRS 678.755; or

(c) A savings and loan association in this State whose deposits, if made by the State, a charter
school or a university school for profoundly gifted pupils or an agency of either, are insured by
the Federal Deposit Insurance Corporation, or the legal successor of the Federal Deposit
Insurance Corporation.

4, No expenditures from an account may be made in excess of the balance of the account.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.770 Establishment of property and equipment records; inventory controls.
(NRS 386.540, 392A.060) The governing body of each charter school and the governing body
of each university school for profoundly gifted pupils shall:

1. Cause to be established and maintained adequate property and equipment records and,
where appropriate, adequate inventory controls. Each charter school and each university school
for profoundly gifted pupils shall establish such records and controls within 1 year after its
creation unless the Department grants an extension of time.

2. Require that all such property, equipment and inventory records clearly indicate specific
ownership. The property and equipment records must identify the source of money used to
purchase each item or the name of the entity that donated the item, as applicable.

3. Designate, by entry in the minutes of the governing body, the officer, employee or
officers or employees responsible for the maintenance of property and equipment records and,
where appropriate, inventory records, and notify the Department of such designation.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.775 Annual audits. (NRS 386.540, 392A.060)

1. The governing body of a charter school or university school for profoundly gifted pupils
shall cause the charter school or university school for profoundly gifted pupils to be audited on
an annual basis.

2. All audits must be performed by:

(a) A public accountant certified or registered; or

(b) A partnership or professional corporation registered,
= pursuant to the provisions of chapter 628 of NRS.

3. Each annual audit must:

(a) Cover the business of the charter school or university school for profoundly gifted pupils
during the full fiscal year;

(b) Be a financial audit conducted in accordance with generally accepted auditing standards
in the United States; and

(c) Include:

(1) An analysis of and findings on compliance with applicable statutes and regulations;
(2) A management letter outlining any recommendations for improvement;

(3) An expression of opinion on the financial statements; and

(4) Any other comments deemed pertinent by the auditor.
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 The form of the financial statements must be prescribed by the Department, and the chart of
accounts must be, as nearly as possible, the same as that used in the preparation and publication
of the annual budget.

4. The annual audit of the charter school or university school for profoundly gifted pupils
must be concluded and the report submitted to the governing body not later than 4 months after
the close of the fiscal year for which the audit is conducted.

5. The opinion and findings of the auditor contained in the report of the audit must be
presented at a meeting of the governing body held not more than 30 days after the report is
submitted to it.

6. Immediately thereafter, the entire report, together with.the management letter required by
generally accepted auditing standards in the United States, must be filed as a public record with:

(a) The Department;

(b) The Legislative Counsel Bureau; and

(c) Foracharter-school-that-is-net-spensered-by-the-State-Beard; the sponsor of the charter
school.

7. After the report of the audit is filed by the charter school or university school for
profoundly gifted pupils, the report of the audit, including, without limitation, the opinion and
findings of the auditor contained in the report of the audit, may be disseminated by or on behalf
of the charter school or university school for profoundly gifted pupils for which the report was
prepared by inclusion, without limitation, in or on:

(a) A filing made pursuant to the laws or regulations of this State;

(b) A filing made pursuant to a rule or regulation of the Securities and Exchange
Commission of the United States; or ’

(¢) A website maintained by a charter school or university school for profoundly gifted pupils
on the Internet or its successor,
< without the consent of the auditor who prepared the report of the audit. A provision of a
contract entered into between an auditor and a charter school or university school for profoundly
gifted pupils that is contrary to the provisions of this subsection is against the public policy of
this State and is void and unenforceable.

8. If an auditor finds evidence of fraud or dishonesty in the financial statements of a charter
school or university school for profoundly gifted pupils, the auditor shall report such evidence to
the appropriate level of management in the charter school or university school for profoundly
gifted pupils, or to the governing body or sponsor of the charter school or university school for
profoundly gifted pupils if the evidence of fraud or dishonesty involved the highest levels of
management or the governing body.

9. The governing body shall act upon the recommendations of the report of the audit within
3 months after receipt of the report, unless prompter action is required concerning violations of
law or regulation, by setting forth in its minutes its intention to adopt the recommendations, to

adopt them with modifications or to reject them for reasons shown in the minutes.
(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)

NAC 387.780 Review of annual audit by Department; plan of correction for violations;
hearing. (NRS 386.540, 392A.060)

1. The Department shall review the annual audit of each charter school and each university
school for profoundly gifted pupils to determine whether it complies with the applicable statutes
and regulations governing charter schools and university schools for profoundly gifted pupils.
Any independent auditor’s report, whether upon financial position and results of operations or
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upon internal financial controls, which the Department believes may not comply with those
regulations must be referred by the Department to the Nevada State Board of Accountancy for
investigation and such action in respect to the issuing accountant as the Board may find
appropriate in the circumstances.

2. In its review of the annual audits submitted, the Department shall identify all violations -

of statute and regulation reported therein. Within 60 days after the delivery of the annual audit to
the charter school or university school for profoundly gifted pupils, the governing body shall
advise the Department what action has been taken to prevent recurrence of each violation of law
or regulation or to correct each continuing violation. The Department shall evaluate the plan of
correction proposed by the charter school or university school for profoundly gifted pupils and, if
the plan is satisfactory, shall so advise the governing body. If the plan is not satisfactory, the
Department shall advise the governing body that it deems the plan inadequate and propose an
alternative plan. Within 30 days thereafter, the governing body shall report its assent to the
Department’s plan or request a hearing before the State Board. The hearing must be held at the
next meeting of the State Board, but must not be held more than 90 days after such a request is
received. The determination of the State Board is final.

3. If the governing body fails to submit a proposed plan of correction pursuant to subsection
2, or if the Superintendent of Public Instruction determines that the plan established is not being
complied with, the Superintendent must, through the Office of the Attorney General, seck a writ
from a court of competent jurisdiction to compel compliance.

(Added to NAC by Bd. of Education by R026-09, eff. 10-27-2009)
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Memorandum of Understanding By and Between the State Public Charter School
Authority and Charter School Regarding the Provision and Funding of Special
Education Services

Whereas, Charter School (the “Charter School™) is a public charter school whose
charter application was approved by, and is authorized by, the State Public Charter School
Authority (the “Authority”). The Charter School and Authority are sometimes referred to
hereinafter collectively ds the “Parties”; and

1sv1'equired, under the
3,04 of the Fede1 al Rehabilitation

Whereas, as set forth below in greater detail, the Charter Sch/
Individuals with Disabilities Education Act (“IDEA”), Sééﬁo‘

Act (“Section 504”) the Americans with D1sab111tles Act (the ,,,,,,
and regula’uons Umted States Department of Educ 'yon Ofﬁce of C1V11 R1ghts (“OCR”)

ly w1th the applicable requirements of Section 504, the ADA and
all OCR mandates for students enrolled in the Charter School.

The Charter School will implement the program for special education set forth and referenced in
its charter contract or application if operating under a written charter as subsequently modified in
accordance with Authority policy for approving such modifications.

The Charter School solely shall be responsible for providing and subsidizing those specialized
instructional and related services required pursuant to student IEPs, and the services,
modifications or accommodations required by a student’s Section 504 Plan.
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The Charter School will use Authority forms to develop, maintain, and review assessments and
Individual Education Programs (“IEPs”) in the format required by the Authority and will enter
accurate assessment and IEP data into the Authority’s designated data system in accordance with
Authority policies and procedures. The Charter School will maintain copies of assessments and
IEP materials for the Authority to review. The Charter School will submit to the Authority all
required reports, including but not limited to the reports identified in the Reporting Requirements
Manual, in a timely manner as necessary to comply with federal and applicable state law
requirements.

The Charter School shall track daily attendance for each student. wh1ch shall be reported and
certified according to Authority policies and procedures.

The Chartel School W111 palt1c1pate in the state quahty as’ ] ance plocess for spemal education

appr opr1ate1y credentialed and licensed e‘ _ 1
and 1egulat1ons The Ch’ r School will 1mplement he r0g1 ams and services, 1nclud1ng

¢, local districts, for the provision of any
‘ 1equest by the Authority, the Cha1te1

1ndependent contractors p10v1d1ng sp \c1a1 education or related services, and, the training

’recelved by sa1d personnel, and the steps | taken by the Charter School to comply with applicable
; Tequi 'he Charte1 School shall promptly provide the Authouty with

that it has changes 1n 1ts personne "‘ independent contractors, or training for staff.

b. Transferring Students

For students transferring to the Charter School from other schools, the Charter School will
provide those related services required by the students” IEPs immediately upon the students’
enrollment. IEP team meetings for such students will be held within thirty (30) days of the
student’s enrollment in accordance with state and federal law.

¢. Assessments

The referral process shall include team meetings to review prior interventions, accommodations
and modifications and to recommend further interventions as appropriate. The referral process

2
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shall be supported by the Response to Intervention (RtI) model approach using data to identify
student strengths and weaknesses. Upon review of accumulated data, observation and review of
records, the Charter School may determine that assessment is necessary to determine possible
eligibility for special education programs and related services.

Upon a parent’s request for assessment, the Charter School will convene a meeting to review and
discuss the request in light of student records, acquired data and student performance to agree or
deny the request for assessment. If the Charter School determines that assessment for special
education eligibility is not warranted, prior written notice must be given to the parent/guardian
with a clear rationale for such refusal within 15 days of the 1equest If the Charter School
concludes that the1e are suspected d1sab111t1es the school mus ‘develop an assessment plan

consent. The Charter School shall conduct an" Ii
membels W1th1n mandated tlmehnes f01 each st

a student with special'
and service altematlves The IEP

The Charter School will support movelnent“'/of students with disabilities, including students with
moderate to severe dlsab111t1es 1nto less restrictive environments as appropriate and increase
interactions of students with d1sab111t1es with non-disabled students. The Charter School’s
general program of 1nstruct10n fo1 students with disabilities shall be responsive to the required
sequence of courses and 1e1ated curricular activities provided for all students in the Charter
School. Assessment and standardized testing procedures shall be implemented, including
guidelines for modifications and adaptations, to monitor student progress.

f. Staffing Requirements

The Charter School shall provide planned staff development activities and participate in
available appropriate Authority trainings to support access by students with disabilities to the
general education classroom, general education curriculum, integration of instructional strategies
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and curriculum adaptations to address the diverse learner, and interaction with non-disabled
peers.

The Charter School will ensure that the teachers and other persons who provide services to
students with disabilities are knowledgeable of the content of students’ IEPs. The Charter School
will maintain responsibility for monitoring progress towards IEP goals for students with
disabilities. The Charter School will assess and develop individual transition plans to help
students with disabilities transition to adult living in accordance with Authority policies and

procedures.
P

g. Student Discipline/Inclusion 7
The Charter School will ensure that it makes the necessar?udj ustments to comply with the
mandates of applicable state and federal laws, 1nc1ud1ng the IDEA 1‘ega1d1ng discipline of
students with disabilities. Discipline procedures w111 1nc1ude posm;' ¢ behavioral interventions.
Prior to recommending expulsion and/or prior _to' "he ¢leventh day of cut ulative suspension for a
student with disabilities, the Charter School w111 onsult with the Authority p110r to convening a
mamfestatlon determmatmn The Charter Schooli.., ‘llAcollect ,data pe1ta1n1ng to the number of

School will be respons1b e f01 ;cost of such representation.

Because the Charter School_ ill manage, and is fiscally responsible for its students’ special
education instruction and services, the Charter School will be responsible for any prospective
special education and related services, compensatory education and/or reimbursement awarded
by a due process hearing officer, court or settlement based on an allegation or allegations that
solely the Charter School failed to fulfill its responsibilities under state and federal special
education laws and regulations (which include, among other things, identifying students with
disabilities, assessing students, conducting IEP team meetings, developing appropriate IEPs, and
implementing IEPs). The Authority will be responsible for any prospective special education
and related services, compensatory education and/or reimbursement awarded by a due process
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hearing officer, court or settlement based on an allegation or allegations that the Authority failed
to fulfill its responsibilities under state and federal special education laws and regulations.

If parents’ attorneys’ fees and costs are to be paid because parents are the prevailing party as a
result of a due process hearing or settlement agreement based on the Charter School’s alleged
failure to fulfill its responsibilities under state and federal special education laws and regulations,
the Charter School will be responsible for payment of those attorneys’ fees and costs. If parents’
attorneys’ fees and costs are to be paid because parents are the prevailing party as a result of a
due process hearing or settlement agreement based on the Authority’s alleged failure to fulfill its
responsibilities under state and federal special education laws and regulations, the Authority will

federal laws apphca to the ed cation of students with disabilities. The Authority may monitor
the Charter School’s compliaiice and direct such changes as necessary to comply with law or
state or Authority policies concerning the Charter School’s referral processes, evaluations,
reevaluations, eligibility determinations, placement decisions, and development and
implementation of IEPs for students with disabilities.

5. Funding of Special Education Services

NRS 386.513(1) deems the State Public Charter School Authority a local education agency
(LEA) for the purpose of directing the proportionate share of any money available from federal
and state categorical grant programs to charter schools which are sponsored by the State Public
Charter School Authority or a college or university within the Nevada System of Higher

160




Education that are eligible to receive such money. As the LEA, the Authority will receive from
the Nevada Department of Education (SEA), state funds on a “unit” basis, with the amount per
unit established by the Legislature and, as a sub-grantee, federal IDEA, Part B funds.

State “units”, defined by NRS 387.1211, provide funding for licensed personnel who carry out a
program of instruction in accordance with minimum standards prescribed by the State Board of

Education. The Authority will distribute to Authority sponsored schools, those units allocated to
it by the Nevada Department of Education, on a demonstrated needs basis, as determined by the

Authority, after thorough evaluation of all applications for units from those schools.

/ sistance to states and LEAS in
hrough twenty-one, with

Federal IDEA, Part B funding is primarily intended to provid
carrying out their responsibilities to educate students, age. 1i

disabilities. Part B grant funds must only be used to pay for the excess cost of providing special
education and related services to children w1th dlsab111t1es to supplement but not supplant state

pe1sonnel salaries, school t1a1n1ng, and other administrative costs, allocat all remaining Part B
funds to schools. :

6. Authority Responsibilities Relatlng to Charter School Spec1al Educatlon” rogram

The Authority shall provide 1nforma io, che Charter | regarding Authority special
education decisions, policies, and procedul es to the same extent as they are provided to other
schools within the Authority. :

To the extent that the Autho ty ] p1 ov1des tra1mng oppo n1t1es and/or 1nf01mat10n regarding

Charter School. This spec1al educatlon reserve shall be maintained in a separate bank account.

8. Notices

Unless otherwise specified by the Parties, all notices or the provision of written information shall
be given via e-mail and U.S. mail to the following contacts:

The Authority:
State Public Charter School Authority
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1749 North Stewart Street Suite 40
Carson City, NV 89706

Charter School:

XXXXXXXXKKX

XXXXXXXXKKX

XXXXXXXXXXX

9. Modifications

and conditions of the memorandum of understandl
Charter Contract.

supers de, any conﬂlctlng prov1510ns in the

10. Term

This MOU is effective upon execution and expires June 30, 2014.

Date:

For the Chart:
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SPCSA Special Education Due Process Projection Based on 10 Years of Clark County Data

SPCSA

Projected # of
Special Ed Due

Projected # of Special I
‘ Ed Due Process '

School Year Process Claims Hearings/Litigation
Projected for SPCSA- CCSD 10-Year for SPCSA-Sponsored CCSD. 10-Year
Enroliment Sponsored Schools Claim %age Schools Hearing %age
2013-14 18,000 3.01 0.02% 0.11 3.59%

1. The above analysis projects 3 SpEd claims for SPCSA sponsored schools in 2013-14. The chance of any

one of them going to a hearing or litigation is remote - about 11%.

2. From an American Association of School Administrators (AASA) survey of 200 school districts:

a.

b.

The national average cost of settling prior to a hearing or litigation (both sides, all costs) is
$23,827.34. Costs can include attorneys, compensatory education, copying, transcripts,

postage, etc.

The national average cost of a hearing or litigation (both sides, all costs) is $53,395.26. Costs

can include attorneys, hearing officers, court reporters, expert witnesses, substitute teachers

to replace those involved in the hearing, compensatory education, copying, transcripts,

postage, etc.

3. Examples of higher than average costs:

a.

An SPCSA school’s hearing costs in August, 2011 were $60,994.28. (Their side only). This is an
example of a case that required an unusually high number of attorney's hours to resolve.

In an informal survey of 7 states, the Council of State Attorneys reports multiple cases over
$100,000 and two "very expensive" cases as high as "nearly $200,000".
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