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August 17, 2017

Superintendent Steve Canavero
Nevada Department of Education
700 E. Fifth Street

Carson City, NV 89701

Dear Superintendent Canavero,

We are writing on behalf of the students, families, educators, and larger
education community of the State of Nevada with concerns regarding the
Nevada School Performance Framework rollout, presumably to occur in
September. Our concerns center mainly on the timing, given recent changes
to the point attributions, which we by now empirically know will thrust star
classifications dramatically downward for no evidenced based reason. We
have additional concerns about specific measures and their reliability and
validity, and large gaps in point allocation structures that affect a school’s
ability to earn incremental points for incremental gains. In short, we are
concerned the NSPF rollout will not have the coherence and defensibility
necessary to create buy-in from the more than one million Nevada
stakeholders affected by it. Listed, briefly, are a few main concerns, but we
would be happy to discuss these concerns in more detail at a later meeting.

e Timingand communication.

o As concerned leaders of our districts, we would have liked to
have been part of discussions earlier. A clear signal could have
been sent to all schools at the beginning of the 2016-2017
school year regarding specific accountability measures and
their weights in the framework. It was not. Rather, scores may,
for the first time, be communicated publicly next month,
though detailed guidance regarding any of the specific
component measures and their “performance to points”
attributions which have never been provided to schools. We
have seen a “Draft NSPF Guidance” document, emailed in June,
but were specifically asked not to share it with principals as
pieces were still under development. '

o Clear communication could have been provided about the
Department’s intent to make it more difficult to earn higher
star classifications. It is our understanding this decision was
made very recently, even after the NSPF technical committee

advised against itin April. \

e Limited reliability on primary measures.
o Asyou are aware, the Student Growth Percentile model counts
as a primary strength its ability to compare student growth
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against “academic peers,” which are intended to pe
mathematically devised over several previous performance

years. This year’s growth model will rely on only one prior

thus on an all new pathway of reaching those standards. Again,
although this measure can, technically, be calculated, EI, AGP
does not credibly measure 3 school’s ability to support that
new pathway at this point.

* The inability to score a full range of points.
o Based on the “Draft” document we were provided in June,
there are large gaps between point-allocations. For example, on
the pooled proficiency measure, a school can earn either 0, 10,
15, 20, or 25 points. There should be an Opportunity to earn

proficiency. Just as there is 3 difference between a school with
40% proficiency and a schoo] with 50% proficiency. A school
should expect to gain reasonable points for reasonable gains,
This should be true for a]] measures.

* The use of End-of-Course Exam Achievement Level performance
for 2017 grade eleven and twelve students,
o These students only had participation requirements for the
EOC, thus there is a credible reason to believe their assessment
results are not a valid measure for the performance
framework.

Steiner wrote in his article on embracing the new rigor in assessments, “such
a shift would need to pe strongly signaled and carefully phased in over time”
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credibility and reliability, and if specific measures and point attributions
were never clearly communicated, we fear that the expected low ratings will
lead to defensiveness and criticisms of specific framework components. This
will quickly undermine the framework and the ability to use it as an
organizing principle for alignment, coherence, and accountability.

It is our understanding that Nevada is not required to provide school ratings
until September of 2018. We implore you to seriously consider providing a
usoft launch” of NSPF this year, with a reporting of school performance on
the available measures, but no star classifications attached. This will allow
our system and our educators to align performance plans and supports
toward increased performance and NSPF success. From there, we know our
schools will help propel Nevada to becoming the fastest improving state in
Sincerely,

the nation.

le A. Norton, President (in conjunction with members of NASS)
Nevada Association of School Superintendents

3 Honorable Brian Sandoval, Governor
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STATE OF NEVADA

BRIAN SANDOVAL PATRICK GAVIN
Governor - Executive Director

STATE PUBLIC CHARTER SCHOOL AUTHORITY

1749 North Stewart Street Suite 40
Carson City, Nevada 89706-2543
(775) 687 - 9174 - Fax: (775) 6879113

VIA ELECTRONIC MAIL ONLY
February 5, 2018

Kara B. Hendrick

Greenberg Traurig, LLP

3773 Howard Hughes Parkway, Suite 400 North
Las Vegas, Nevada 89169
hendricksk@gtlaw.com

Re: Nevada Virtual Academy
Kara,

Thank you very much for the PowerPoint presentation 1o garding the K8 Continuous Improvement
Plan and Evaluation that you recently provided to me. As you know, we ate scheduled to talk
tomorrow, February 6,2018, at which time I am happy to discuss the PowerPoint presentation, as
well as the issued described in greater detail below.

As we recently discussed, given the performance of Nevada Virtual Academy, and particularly
NVA’s elementary school, SPCSA Staff has been discussing how best to proceed. In this regard,
SPCSA Staff had determined to recommend that the SPCSA Board issue a Notice of Intent to
Terminate NVA’s Charter School Contract at the next regularly—scheduled Board meeting, currently
scheduled for February 16,2018, Asyou know, NVA currently operates under a charter contract
that expires on June 30,2019.

Procedurally, this process will work as follows: First, at the February 18,2018 Board meeting, the
SPCSA Board will determine whether to issue a Notice of Intent to Terminate NVA’s Charter
Contract (“the Notice”). In the event that the Board does, in fact, determine that it will issue the
Notice, pursuant to NRS 383A.330 NVA will then be provided with a period of time not less than
30 days to correct the deficiencies outlined in the Notice. SPCSA Staff envisions that this would
take the form of a proposal under which NVA plans to improve the academic performance of its
elementary school. SPCSA Staff will then provide the Board with its recommendation regarding
NVA’s proposed plan at the SPCSA Board meeting currently scheduled for March 23, 2018. At
this Board meeting, the SPCSA Board will vote to Jetermine whether NVA’s plan is acceptable to
the Board.



meeting is posted in accordance with NRS Chapter 241, SPCSA Staff anticipates that a proposed
Notice will be included along with Staff’s recommendation, and the proposed Notice will include
all of the foregoing information,

Finally, please note that NVA’s charter school contract expires June 30, 2019, and nothing herein or
in regard to the Notice or any related broceedings shall prejudice or otherwise limit the SPCSA in
regard to any potential renewal application or related proceedings.

As always, please feel free to contact me with any questions or concerns,

/s RWH

Ryan Herrick
General Counse]

cc: Patrick Gavin, Executive Director (via email only)
Mark Modrcin, Director of Authorizing (via email only)

Shelia Moulton, Member (via emai] only)
Nora Luna, Member (Via email only)
Stavan Corbett, Member (via email only)
Jeff Hinton, Member (via email only)
David Gardner, Member (via emai] only)

Page 2 of 2
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Kara B, Hendricks

Tel 702.792.3773

Fax 702.792.9002
hendricksk@gtlaw.com

February 14, 2018

VIA U.S. MAIL & ELECTRONIC MAIL

Ryan Herrick
General Counsel
State Charter School Authority
1749 North Stewart Street, Ste. 400
Carson City, NV 89706-2543
icle(@ispesa.nv.gov

Re: Nevada Virtual Academy

Deat Mr. Herrick:

This correspondence is sent in response 0 your February 5, 2018 correspondence
regarding Nevada Virtual Academy (“NVVA” or whe School”) and the upcoming meeting
of the State Public Charter School Authority (“SPCSA”), We understand that NVVA is on
the Agenda for the February 16, 2018 SPCSA meeting and that Staff intends to recommend
that a Notice of Intent to Terminate NVVA’s charter school contract be issued. As detailed
below, we believe a Notice of Intent to Terminate should not be jssued for a aumber of
reasons including: 1) the quick response NVVA provided to Staff after first being
questioned regarding plans for the elementary school program going forward including but
ot limited to the School’s immediate submittal of plan that demonstrates a commitment t0
improvement; 2)NVVA’s willingness to submit a formal turnaround plan without a Notice
of Intent to Terminate issuing; and 3) flaws in the legal analysis and prooedural steps
proposed by Staff and lack of data previously available. :

As a preliminary matter, it is important to note that NVVA has high school, middle
school and elementary school programs. NVVA’s high school program achieved an 84%
graduation rate for the 2017 school year, higher than the state average, and NVVA’s
middle school program received a 3-Star rating, up from @ 9-Star rating during the 2012-13
school-year, However, despite showing improvements in areas such as math proficiency
and English proficiency, NVVA’s elementary school received a one star rating and saw
deficiencies in several areas including chronic absenteeism and engagement, and the

School’s lowest performing students were identified as not progressing fast enough to be
proficient within 3 years.

LV 421070233v1
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Ryan Herrick

General Counsel

State Charter School Authority
February 14, 2018

Page 3

in the star rating system utilized by the Nevada Department of Education, and revisions to
Nevada’s statutes governing charter schools. Given these changes and the fact that the
Tecommended action is based on data from 2013, 2014 and 2017 (not consecutive academic
reporting cycles), the ability of the Authority to Jump to a Notice of Intent to Terminate
appears contrary to the existing Charter Contract and attachments thereto,

Moreover, the use of 2012 and 2013 data ag the basis for the recommended action is
prohibited by statute. Based. on AB 205, the charter contract, and the performance
framework, no data prior to the 2013-2014 school year can be used for these purposes.
Please note that thig correspondence is not intended 1o fully brief these and/or other legal
arguments NVVA may have and should not be considered an admission of liability and/or
a waiver of any of N VVA’s administrative or Judicial rights, Indeed, NVVA is hopeful this
matter can be resolyed without the need for legal action as there are serious violations of

statute and due process at stake,

is willing to work with SPSCA. Staff and will voluntarily submit an elementary school
program turn-around plan for review and evaluation,

LV 421070233v1



Ryan Herrick

General Counsel

Qtate Charter School Authority
February 14, 201 8

Page 4

S

NVVA hopes that the discussion at the upcoming Board meeting will be on the
steps it is currently taking and/or planning t0 take to improve its elementary school

program.

For all of the reasons stated above, W€ request mutual consent that this item be
removed from the agenda 80 that we can schedule a time 10 discuss the outstanding legal
jssues as well as have School staff work on a turnaround plan. We hope the parties canl
work together in an amicable manner t0 improve NVVA’s elementary school program and
improve the education of the students enrolled. Should you have any questions of CONcerns
regarding the above, please do not hesitate t0 contact me.

KZM/%W IO

Kara B. Hendricks, Esq.

KBH/sn

ce: Samantha Motris
Y olanda Hamilton
Patrick Gavin
SPSCA Board Members

The Honorable Brian Sandoval
The Honorable Adam Laxalt

LV 421070233v1
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March 2, 2018

V1A U.S. MAIL & FLECTRONIC MAIL

Ryan Herrick

General Counsel

State Charter School Authority

1749 North Stewart Street, Suite 400
Carson City, NV 80706-2543

rhenick@spesany.gov.

Re: SPCSA’s Comprehensive Restructuring Amendment for Schools Under a
Notice of Termination for the 201 8-2019 School Year

Dear Mr. Herrick:

1 am writing as Jegal counsel to the Nevada Virtual Academy (“NVVA”) with
serious coneerns over & document that the SPCSA staff is requiring my olient to complete
by April 2, 2018. Thad previously inquired from you if there was any guidance document
related to demonstrating that deficiencies listed in 2 Notice of Intent to Terminate have
been cured. In responss, NVVA received a “Comprehensive Restructuring Amendment for
Schools Under a Notice of Termination For the 2018-2019 School Year” with instructions
to complete the restructuring application by April 2, 2018, On your advice, Dr. Yolanda
Hamilton, NVVA’s Head of School, ceached out to Mark Modrein to clarify whether
NVVA was being required to complete the document and all of its sections, and he
confirmed yesterday by phone that the entire document should be populated by NVVA if
they expect to receive a favorable decision at the April meeting. For the reasons outlined
below, NVVA cannot agree to this request and will instead follow statute in this regard.

As a preliminary mattet, I have reviewed the document, and it is clearly not
intended for a school in NVVA’s situation. Looking to the cover sheet, the document is
meant for a school- who has received a “notice of termination,” not a notice of intent to
terminate. The document is intended for the 2018-19 school year, but NVVA is in a cure
period during the 2017-18 school year. Tt is also designed as an application for a school
under a tersiination order to comprehensively restructure the school, whereas, state law
only requires that NVVA demonstrate how it has addressed the alleged deficiencies at this
phase in the proceedings. In fact, the Notice of Intent to Terminate signed by Chairman
Guinasso specifically states that supporting materials “that the charter school chooses 0
provide to demonstrate that it has corrected the deficiencies must by [sic] uploaded into
Epicenter by close of business on April 2, 2018.” (emphasis added). However, SPCSA
staff appear to be taking away the school’s right to choose what supporting materials it
wishes to submit 10 demonstrate alleged deficiencies have been cured and instead are
demanding a comprehensive restructuring amendment. This is a serious process issue.

. GREENBERG TRAURIG, LLP o ATTORNEYS AT LAW = WWW.GTLAW.COM
3773 Howard Hughes Parkway @ sulte 400 North » Las Vegas, NV 89169 ® Tel 7027923773 % Fax 702.792.9002



Ryan Herrick

General Counsel ,

State Charter School Authority
March 2, 2018

Page 2

My client is also concerned that SPCSA staff may retaliate against the school for
not completing  this cumbersome and inappropriate comprehensive restructuring
application. As such, please confirm that SPCSA staff has been advised that NVVA need
not complete the comprehensive restructuring application and that the school has discretion
in what supporting documentation it wishes to submit and that no retaliatory action will be
taken against NVVA for acting in a manner consistent with statute and the notice it was

provided, :

Very truly yours, .
Kana Rbfor b
Kara Hendricks
KBH/sn
cc: Samantha Morris (via electronic mail only)

Patrick Gavin

LV 421081310v1
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STATE OF NEVADA

BRIAN SANDOVAL PATRICK GAVIN
Governor Executive Director

STATE PUBLIC CHARTER' SCHOOL AUTHORITY

1749 North Stewart Street Suite 40
Carson City, Nevada 89706-2543
(775) 687 - 9174 + Fax: (775) 687 — 9113

VIA ELECTRONIC MAIL ONLY
March 8, 2018

Kara B. Hendricks

Greenberg Traurig, LLP

3773 Howard Hughes Parkway, Suite 400 North
Las Vegas, Nevada 89169
hendricksk@gtlaw.com

Re: Nevada Virtual Academy
Kara,

Thank you very much for your correspondence dated March 2, 2018. As a preliminary matter, I
must take issue with several matters noted in your correspondence.

First, yoﬁr correspondence misconstrues the conversations between you and 1, as well as between
Dr. Hamilton and Director Modrein.

In regard to our conversations, at no time did you inquire of me if there was additional
documentation further demonstrating the deficiencies listed in the Notice of Intent to Terminate
NVA’s charter contract. Instead, you inquired if there was any document that would provide NVA
with some guidance as 10 what information the SPCSA would base its decision on in regard to
whether or not NVA had corrected the deficiencies set out in the Notice. This is precisely what was
" provided to NVA.

Tn connection with Dr. Hamilton’s conversation with Director Modzcin, T would initially note that
during our conversation on February 21, 2018, when you expressed some CONCEN to me regarding
the form that was provided to NVA, [urged you to have NVA reach out fo Director Modrein to
clarify any questions that N'VA might have. After confirming with Director Modrein on Februaty
26, 2018, that no one from NVA had contacted him, I again spoke with you on February 27, 2018,
and again urged NVA to contact Director Modrcin with any questions or concerns. On March 1,
2018, Dr. Hamilton contacted Director Modrein.



Hamilton that the entire form needed to be completed “if [N VA] expected to receive a favorable
decision,” after speaking with Director Modrein it is clear that this is not the information that was

the Notice of Intent to Terminate, Additionally, Director Modzcin emphasized that the intent of this
form was to capture all programmatic shifts that the schoo] anticipates undertaking to correct the
outlined deficiencies, By way of example, Director Modrcin referenced section 2.A of the form
which contemplates the mission and vision of the school. Director Modrcin informed Dr. Hamilton
and Mr. Gerhardt that this section may not be lecessary to complete if NV A s leadership and
NVA’s Board determines that changing the mission and vision is not fundamental to correcting the
identified deficiencies, At the end of the conversation, Director Modrein did advise Dr, Hamilton
and Mr. Gerhardt that populating this form in thorough, robust manner would provide NVA with

Perhaps most importantly, you state several times in your correspondence that you are concerned
regarding the documents, Supporting material, and information that the SPCSA is “requiring” NVA
to submit in connection with the Notice of Intent to Terminate NV A’s charter contract. However,
as mentioned above, neither myself nor Director Modrcin have stated that NVA is “required” to
submit any particular information, or utilize any specific form, Instead, the message from the
SPCSA has been clear — and is expressly stated in the Notice of Intent to Terminate NVA’s charter
contract — that NVA may submit anything, in any form, in support of NVA’s corrective action.
Again, the form provided to NVA was sent to NVA in order to allow NVA to see what information
the SPCSA would be looking for in order to determine if NVA has corrected the deficiencieg
identified in the Notice.

Page 2 of 3



In this regard, should NV A choose not to utilize the form that the SPCSA provided to NVA — which
NVA may cettainly choose not to utilize the provided form -- instead of informing me what NVA is
not going to do (.., not utilize the provided form), please let me know what NVA plans to submit
(i.e., in what format and what information NVA intends to provide to the SPCSA to demonsirate
that it has corrected the deficiencies identified in the Notice of Intent to Terminate NVA’s charter
contract). There is certainly no tequirement that you provide me with this information; however, in
the event that NVA is not going to utilize the template that the SPCSA provided to NVA, any
information regarding what may be submitted will assist the SPCSA in its review of material

submitted by NVA.

Tn reviewing your March nd Jetter, I also noticed that your client appeats be under the impression
that simply submitting a 1esponse to the Notice of Intent to Terminate will lead to a favorable
decision at the April 97" SPCSA Board meeting. No matter the chosen avenue or form used for
submission, please remind your client that the quality of their response to the Notice of Intent to
Terminate will ultimately drive the staff recommendation, nothing more. If NVA’s submission is
incomplete or lacks sufficient level detail, this will be included in the overall recommendation,
which will be presented on Aptil 27. The recommendation, as you know, may be accepted or
rejected by the SPCSA Board.

Finally, you note in your correspondence to me that NVA is concerned that SPCSA staff may
«retaliate” against NVA in the event that NVA does not utilize the form provided to NVA. While I
arn unsure what, exactly, you may be referring to, I presume that you are implying that SPCSA staff
may somehow base its recommendation to the SPCSA Board on the fact that NVA determines to
submit something to the Authority that is not based on the provided form. As discussed above, the
utilization of the provided form is not required, and you may rest assured that the SPCSA staff will
base its recommendation on the material and information provided by NVA. Any assumption
otherwise would be mis guided.

As always, please feel free to contact me with any questions or concerns.
Sincerely,

K}w.(f/'\\_

Ryan Herrick
General Counsel

cc:  Patrick Gavin, Executive Director

Page 3 of 3
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Kara B. Hendricks
Tel 702.938,6856
Fax 702.792.9002
hendricksk@gtlaw.com

May 4, 2018

Sent via First-Class U.S. Mail and Email (jdgnevadasi jemail.com)

Chairman Jason Guinasso

State Public Charter School Authority
1749 N. Stewart Street #40

Carson City, NV 89706

Dear Chairman Guinasso:

1 write to you on behalf of my client, Nevada Virtual Academy (“NVVA” or the
«School™), as a follow up to the State Public Charter School Authority (“SPCSA” or
«Authority””) hearing held on April 27, 2018, and to inform you of a number of procedural
errors that were made that render the proceedings and the Notice of Intent to Terminate
closed. While I will outline the errors for you below, I want to assure you that the School
is committed to improving its clementary school program and is true to its word that it
wants to work collaboratively with the SPCSA to address concerns. To be clear, the
procedural errors ‘dentified herein do not affect NVVA’s desire to constantly improve and
develop a positive relationship with the Authority Staff and Board.

As you know, on April 27, 2018, the SPCSA held a hearing to determine whether
NVVA’s proposed cure was sufficient, as indicated in its Notice of Intent to T erminate
NVVA’s Charter Contract. Unfortunately, it appears that the SPCSA staff only reserved
the hearing room for approximately three hours, which was not disclosed to NVVA. and
did not provide the Board adequate time t0 consider its full agenda. This was a disservice
to all involved, including the Board members that traveled to Las Vegas for the meeting,
NVVA’s team that spent countless hours prepating for the hearing and Samantha Morrtis,
NVVA’s board chair, who left her husband and six children at their Disneyland vacation
to fly back to Las Vegas solely for the hearing. In the limited time that was available at
the scheduled meeting, the SPCSA staff presented its report on NVVA and its
recommendation that the cure was not sufficient. The NVVA team put on part of its
defense by walking through a PowerPoint presentation designed to respond to the
SPCSA’s points of concern. However shortly after a question and answer session began
and before 1 had an opportunity to present the legal issues I reserved time to present, the
SPCSA hearing was abruptly recessed. After a nearly three hour break, the meeting
resumed in a new location, but concluded shortly thereafter because there was insufficient
time to hold the rest of the hearing and attempts were made to continue certain agenda

items to May 14th.
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Chairman Jason Guinasso
May 4, 2018
Page 2

There were several procedural errors that occurred during and/or as a result of the
process that was utilized on April 27th that we are compelled to bring to your attention,

Procedural Error #1 — Violation of Statute and Notice of Intent to Tenninat¢

The Notice of Intent to Terminate that was sent to Mrs. Morris on February 21,2018
stated that it was sent pursuant to NRS 3884.33 0(1)(a)(4), a provision of state law allowing a
sponsor to terminate a charter contract if the charter school “has persistently underperformed,
as measured by the performance indicators, measures and metrics set forth in the performance
framework for the charter school.” NRS 388A.330 further sets forth that written notice must,
among other things, “prescribe the dafe on which the sponsor will make a determination
regarding whether the charter school has corrected the deficiencies, which determination may

both the sponsor and the governing board of the charter schoo]. See NRS 388A.330(4). The
February 21, 2018 Notice of Intent to Terminate specifically included the following: “Note that
the Authority and NVA [sic] may agree in writing to different time periods than those
prescribed by NRS 388A.330.” See Notice, page 2.

Pursuant to NRS 38 8A.330, the February 21, 2018 Notice prescribes the following
“[t]he SPCSA Board will determine whether NVA[sic] has corrected the deficiencies identified
above to the satisfaction of the Authority at its April 27, 2018 Board meeting,” See Notice,
page 2. The SPCSA Board did not make such a determination as set forth in the Notice, and as

NVVA in this regard.

Procedural Brror #2 - Open Meetines Law Violations

the video feed cut off at 2:59:35, the hearing was in the middle of an exchange between
Member Moulton and Dr. Denson, NVVA’s K-8 principal. The public did not see the

provide a link to the andio recording that is required by the Open Meetings Law for the public
to hear the full hearing, including the time after the video link cut off,

LV 421140344v3
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Chairman Jason Guinasso
May 4, 2018
Page 3

The second violation occurred when the meeting was moved to a different r00m. The
Notice of Public Meeting stated that the hearing would be held in Room 4412 of the Sawyer
Building. Without the requited notice to the public, the SP CSA moved its meeting 1o another
location. That is a violation of NRS 741.020, which requires that the public be given at least
three day’s notice of the time, place, and location of the meeting. The SPCSA board was not
permitted to recess ‘the meeting and then start the meeting in & different location without that

proper notice.

Procedural Brror #3 - Failure 0 Vote on Continuance

Setting aside for the moment the Open Meetings Law violations referenced above, with
switching the location of the meeting, you, as chairman, made & motion after recess to continuc
the matter until Ma 'y 14, 2018. Member Corbett seconded the motion. Y ou asked whether all
members could participate on May 14th, and then realized you otill had to call the matter to a
vote, which you began to do. Some members said “aye,” but Member Moulton interrupted to
announce that she would not be able to participate as she would be out of town and suggested
she participate by telephone. After you asked that Member Moulton be accommodated, you
never returned to the vote of the body - & vote which had not concluded. You moved onto
Agenda Ttem 7 and then adj ourned the meeting without holding a vote on continuing Agenda

Ttems 5 and 6.

As a result of these procedura] errors, these proceedings and the Notice of Tntent to
Terminate are nOW concluded and no further action may be taken in that regard. Please send
written confirmation that the SPCSA will be taking no further action as it relates to the
February 21, 2018 Notice of Intent to Terminate. Once We receive that confirmation, my client
is willing to withdraw the April 5th complaint filed in Carson City District Court.

1t is my hope that after we dispense with the Notice of Tntent to Terminate, which we
believe was legally improper, that we can then hit the reset button and work collaboratively,
just as the Charter Contract and Performance Framework say, SO that NVVA can focus on
improving its elementary school program and preparing its students for college and career
success. Bach student enrolled at NVVA has a different story, a different season why NVVA
is working for them and why theit soned school was not working for them. NVVA does
provide a oritical service to the public and wants to position itself for improvement OVer time
and ultimately to have its charter contract renewed so this option continues to be available 10

Nevada families.

NVVA welcomes you Ot any other board member to come to its blending learning
campus in Las Vegas and see the great things that NVVA is doing in the lives of thousands of

Nevada

LV 421140344v3
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Chairman Jason Guinasso
May 4, 2018
Page 4

families. We believe there is a role for collaboration between both parties and that the
authorizing relationship need not be adversarial, We should all be working towards the same

goals,

Sincerely,

Ko (% frobir SO

Kara B. Hendricks
Shareholder

ce: Samantha Morris, NVVA Board Chair
Dr. Yolanda Hamilton, NVVA Head of School
Member Melissa Mackedon
Member Sheila Moulton
Member Norg Luna
Member Stavan Corbett
Member Jeff Hinton
Member David Gardner
Executive Director Patrick Gavin
Ryan Herrick, Esq., SPCSA General Counse]
Deputy Attorney General Greg Ott
Deputy Attorney General Robert Whitney
Governor Brian Sandoval
Attorney General Adam Laxalt
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Kara B, Hendricks
Tel 702.792.3773
Fax .702.4792.'9‘002
hendricksk@gtlaw.com

July 20, 2015

VIA FIRST-CLASS MAIL & EMAIL

Mr. Patrick Gavin

Executive Director

Nevada State Public Charter School Authority
1749 North Stewart Street, Suite 40

Carson City, NV 89706-2543
pgavin@spesa.ny.gov

ESRGTAR A

RN AT

Re: Nevada Virtnal Academy Concerns Regarding Premature Placement on
Chaiter Authority Intervention Ladder

Dear Mr, Gavin:

I write on behalf of the Nevada Virtual Academy (“NVVA”) to address an
unresolved dispute that NVVA has regarding the use of the 7012-2013. school year in
the Letter of Concetn s¢ t to NVVA by Steve Canavero on September 23,2013 and the
December 15, 2014, Notice of Bieach that NVVA received. The Letter of Concern and
Notice of Breach were both referenced in your recent recommendation 1o Authority
Board Members subsequent to NVVA’s request for an amendment. | his is troublesome s e
because you are well aware that NVVA believes that it was errongously and prematurely
placed on the Performance Framework' Intervention Ladder based on data from the
7012-2013 school year. As further detailed below, based on the Charter School Contract
NVVA entered in June of 2013 and the plain language of the Performance Framework,
the first year that should have been utilized for evaluation and placement on the
Intervention Ladder is data from the 2013-2014 school year.

I T

This has been a'matter of ongoing discussion for quite some time as evidenced by S
written communication to both you and the prior Director of the Nevada State Public e
Charter School Authority (“the Authority”). Moreover, this was an issue that was b
discussed when we met in Aptil of this year. Due to the magnitude of {his matter and e
because NVVA has yet to receive any written response to its prior communication
regarding this issue, this correspondence is written pursuant to Section 10.1.1 of the
Charter School Contract dated June 23, 2013 between NVVA and the Authority.

-

! Por purposes of this cortespondence all reférences to «“performance Frameéwork” are to the framework adopted o

by the Nevada State Public Charter School Authority in June of2013. A copy of the Performance Frameworkis
attached hereto as Exhibit A. ‘ R
LV 420446111v3 156_978.010100

GREEI\IBER‘S TRAURIG, LLP 8 ATTORMNEYS AT LAW ® WWWWLGTLAWC O
3773 Howard Hughes Parkway = Sulte 400 Morth ® Las Vegas, MY 89169 8 Tel 7027923775 = Fax 702.792.9002

Sy



Mr. Patrick Gavin
July 20, 2015
Page 2

Accordingly, NVVA formally requests that it receive a written response to this letter
within 30 days., NVVA’s complaint regarding the use of data from the 2012-2013 school
year and its placement on the Performance Framework Intervention Ladder in September of
2013 is set forth below as well as its recommendation for a resolution.

Complaint
Background

As you are aware, in June of 2013, NVVA came before the Authority to have its
charter renewed. (A copy of NVVA’s Charter School Contract (“NVVA Contract™) is
attached hereto as Exhibit B.) At that time, the Authority made it clear that NVVA’s
academic and financial performance was below the Authority’s expectations and certain
conditions were placed on the operations of NVVA. Additionally, the Authority directed that
a high stakes review of NVVA’s performance would be held in the fall of 2015 and included
guidelines for the review in Appendix D to NVVA’s Contract, Separate and apart from the
high stakes review, NVVA’s Contract also included requirements under the Performance
Framework that was adopted by the Authority on June 21, 2013 (the very same day that

The Performance Framework adopted by the Authority in June of 2013 is distinct from
the high stakes review. The stated objective of the Charter School Performance Framework is
“to provide charter school boards and leaders with clear expectation, fact-based oversight, and
timely feedback while ensuring charter autonomy.” See Ex. A, page 1. The stated objective
of “clear expectations™ is clear evidence of the Authority’s intent to provide charter schools
with specific goals and oversight going forward. There is no indication therein that the
Performance Framework would be applied retroactively and used to evaluate a schools prior
performance. Indeed, given that the framework was not adopted by the Authority prior to
June of 2013, a retroactive application would be counter-intuitive in that charter schools
would be unable to fully prepare for a review and would not know prior to an evaluation what
standards it was being evaluated on.

The minutes from the Authority Board meeting on the day the Performance
Framework was approved provide further guidance regarding its use and implementation, (A
copy of the minutes from the June 21, 2013 Charter School Authority Board Meeting are
attached hereto as Exhibit C.) Specifically, the heading used on page 6 in the minutes
specifies that the Performance Framework would be implemented for the 2013-2014 school
year and states:

? See Exhibit A. Additionally, the Performance Framework is referenced as Exhibit 1, to NVVA’s Contract,
LV 420446111v3 156978.010100
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-

Approval of the State Public Charter School Authority Performance Framework for
implementation in the FY14/S Y2013-2014.

See, Ex. C, page 6 (emphasis added).

The text of the minutes from the Authority’s June Board Meeting also evidences a
plan to transition schools from «“demonstrated compliance t0 assumed compliance.” Id atl.
Director Canavero explained that «f the Authority approves these frameworks then the board
is approving the standards to which non-renewal and revocation would be made.”
According to the minutes, a discussion was also had regarding transitioning forward into @ full
framework model. Id. Ultimately, the Board unanimously voted in favor for the approval of
the Performance Framework “for implementation in the FY14/SY 20132014 Id All
references 10 implementation of the Performance Framework in the minutes of the June 21,
2013 Board Meeting specity that it will be implemented for the 2013-2014 school year. The
minutes also reference “transitioning forward” with the new framework as well as providing
the charter school with clear objectives.

Included within Section 5 of the Performance Framework is an Intervention Ladder
that is to be utilized when the Performance Framework process results in adverse findings.
See Ex. A, page 6. Moreover, as explained in Qection S of the Performance Framework, all
schools begin outside of the intervention ladder and are considered to be in «“Good Standing”
Id As detailed below, NVVA was immediately issued a Notice of Concern and deemed not
to be in “Good Standing.” NVVA did not get the benefit of working under the guidelines of
the Performance Framework before it was placed on Level 1 of the Intervention Ladder. This
was an error that must be corrected.

Use of Performance Framework & Intervention Ladder

As set forth above, the Performance Framework adopted by the Authority in June of
2013 was to be implemented in the 2103-2014 school year. Moreover, it is well documented
that the new Performance Framework and the Intervention Ladder would be utilized in
evaluations of charter schools beginning with the 2013-2014 school. Notwithstanding the
clear language within the Performance Framework and the meeting minutes from the June
7013 Authority Board; data from the 2012-2013 was used and NVVA received a “Notice of
Concern” and was placed in Level 1 of the Intervention Ladder on September 15, 2013. (A
copy of the September 15, 2013 correspondence from Steve Canavero is attached hereto as
Exhibit D.)

NVVA was thereafter issued a Notice of Breach and moved to the second rung of the
Intervention Ladder based on data from the 2013-2014 school year. Specifically, in
December of 2014, NVVA received cotrespondence notifying it that the school had moved 10
the second rung of the Intervention Ladder and was deemed to have received a “Notice of
Breach”. (A copy of the December 15, 2014 correspondence from Patrick Gavin is attached
hereto as Exhibit E)
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NVVA is diligently working to improve the education it provides children in Nevada
and setves a unique population that is not being catered to by the public school system.
NVVA is making great strides in a number of areas and believes the Authority will continue
10 see progress in its academic and financial performance. NVVA is not disputing the need to
Improve its performance. However, using data from the 2012-2013 school year to place
NVVA on the Intervention Ladder escalates the potential for revocation of NVVA s charter in
an unfair and prejudicial manner. The use of the 2012-2013 data in a framework that was not
adopted until after the 2012-2013 school year was complete is improper as a matter of law,
Accordingly, NVVA seeks to resolve the discrepancies it sees with the use of the 2012-2013
data and its placement on the Intervention Ladder in Séptember 0f 2013.

Recommended Resolution

Although NVVA understand that the 2012-2013 school year will be used as the
baseline for the high stakes review in the fall of 2015, we find no.support for the position that
the 2012-2013 can be used in the Intervention Ladder that is part of the Performance
Framework that was not adopted by the Authority until June of 20133 The use of the 2012-
2013 data and placing NVVA on the Intervention Ladder just months after the Performance
Framework was implemented is problematic and a critical issue for NVVA.

NVVA bélieves there is a simple resolution and that Letter of Concern sent to NVVA
by Steve Canavero on September 23, 2013 should be withdrawn and the December 15, 2014,
Notice of Breach should be amended and reissued as a Letter of Concern. This would place
NVVA on the first rung of the Intervention Ladder, NVVA is not making excuses for what
happened in its past, but is asking the Authority Board to provide it the three years
contemplated by the Performance Framework to improve its school.

We appreciate your time and attention to this matter and look forward to. receiving a
written response to the foregoing complaint and recommendation that outlines your position
regarding the relevant issues and either accepts the proposed resolution or offers an alternative
resolution.

Very truly yours,

Ko Bsdbmedio
Kara B, Hendricks, Esq,

ce: Nevada Virtual Academy Board

3 During our meeting in April of this year, you explained that the Authority used the 2012-2013 school year data
to place NVVA on the Intervention Ladder based on a reference to the 2012-2013 school year in Appendix D 1o
NVVA’s Charter Confract. NVVA believes this was done in error and that the reference in Appendix D is
specific to the upcoming high stakes review,
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Charter School Performance Framework

Objective:

To provide charter school boards and leaders with clear expectations, fact-based oversight, and
timely feedback while ensuring charter autonomy,

* Clear standards, timely feedback, and maximum transparency

» Objective information for schools, students, and families

« Differentiated oversight including incentives for charter schools designated as quality
* Comprehensive information to guide charter renewal determinations

Differentiated , ~ + At@demic and

; Financial
Oversight " Outcomes
Intervention | ‘ M:ss!qn
Ladder - Specific
' f ~ Outcome
- Autonomy | Performance Contract/Legal

Framework ! ' Compliance




gection 1: Introduction

This document describes the Charter School Performance Framework, the accountability
mechanism for all charter schools sponsored by the State Public Charter School Authority
(Authority).

This document provides:

« A conceptual overview of the Charter School pPerformance Framework (the body of the
document); along with

« The specifics regarding performance Framework implementation, and the academic,
financial, organizationai and mission specific performance standards.

In addition to establishing performance criteria for charter schools, the Charter school Performance
Framework also ensures that the Authority is accountable to charter schools.

The Authority is accountable for implementing a rigorous and fair oversight process that respects
the autonomy that is vital to charter school success. This mutual obligation drives the Charter
gchool Performance Framework -2 collaborative effort with the common mission of improving and
influencing public education in Nevada by sponsoring public charter schools that preparé all
students for college and career success and by modeling pest practices in charter school
sponsorship.

Charter School Performance Framework
Authority Obligations

Clearly communicate standards and expectations to schools;

Conducta transparent, consistent, and predictabie oversight process;

Conductan oversight process that is respectful of schools’ autonomyi

Emphasis on student outcomes rather than compliance and process;

Provide fact-based feedback to schools and communities indicating where schools stand
relative to performance framework standards and expectations. IJ

e ©® O o @

2|Page




Section 2: Objective of the Charter School Performance Framework

Sponsorship,

The Authority acknowledges that charter schools need autonomy in order to develop and apply the
policies and educational strategies that maximize their effectiveness,

The Charter School Performance Framework balances these two considerations.

The objective of the Charter School Performance Framework is to provide charter school boards
and leaders with clear exXpectations, fact-based oversight, and timely feedback while ensuring
charter school autonomy.

In addition to achieving this objective, the Performance Framework should deliver important
secondary benefits:

* Incentives for charter schools designated as quality that regularly achieve their academic,
financial, organizational, and mission specific performance standards;

* Comprehensive information for data-driven and merit-based charter renewal and contract
revocation/termination;

¢ Differentiated oversight based on each school’s performance and maturity;

®* Maximum transparency so all stakeholders can understand where charter schools are
meeting or exceeding performance standards, and where they are failing to achieve
performance standards; and

* Objective information for students and families who want to learn more about the charter
schools in their community,

The Performance Framework describes methods that seek the optimal balance between oversight
and autonomy, while delivering the secondary benefits important to each targeted stakeholder. The
Performance Framework is 3 dynamic process subject to continuous review and improvement.

\/7 Autonomy

Accountability B g"’“’“‘“’“ ‘
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Section 3: Performance Framework Components

The Performance Framework provides for the evaluation of schools pased on their ability to
operate as sound, independent entities that successfully serve all students. The Authority has
selected components that strike the balance between easy-to-submit documents and data that
provide fact-based insight on school performance.

issions

During the year schools are required o submit a variety of documents t0 the Authority and the

Department of Education. It is vital that this information 18 submitted by the given due date. These
required submissions are often linked to funding allotments OF federal reporting requirements. See the
Reporting Requirements Manual for greater detail on each requirement and its function.

Mission S ecific Indicators

Academic - Academic achievement determinations for all schools will be based on student progress
over time (growth), student achievement (status), and college and career readiness.

Financial - The near term fiscal health of schools is assessed through four measures: 1) Current Ratio;
2) Unrestricted Days Cash on Hand; 3) Enrollment Forecast Accuracy; and 4) Debt Default. The fiscal
sustainability of schools is assessed through four different measures: 1) Total Margin; 2) Debt to Asset
Ratio; 3) Cash Flow; and 4) Debt Service Coverage Ratio. These measures will be evaluated quarterly
and a profile published annually based on each school’s audited financial statements.

Organizational - Defines the operational standards to which a charter school should be accountable to
its sponsor and the public. It is designed to treat all schools as though they are the same only in terms of
meeting minimum legal and ethical requirements.

Mission Specific - The Authority may, upon request of the governing body of a charter school, include
additional rigorous, valid and reliable performance indicators that are specific 10 the mission of the
charter school and complementary to the existing framework measures.

Annual Review

The annual review is a process that compiles data from the routine year-round submissions; academic,
financial, organizational and mission specific indicators and oversight to provide an evaluation of school
performance. In the annual review, each school will receive an academic and financial profile, an
organizational overview of compliance, and a review of mission specific indicators

Annual reviews will be provided t0 charter school poards and school leaders each fall following the
release of the State’s star ratings. We are committed to clearly communicating information from the
annual review to families, schools, and the public. These reviews will also be posted on the Authority
website.

Mid-Term Review

M’-—r

The mid-term review is a process that compiles all annual reviews and provides a three year
longitudinal evaluation of school performance. The mid-term review includes 2 site visit to gather
qualitative data that complements the quantitative findings. The results of the mid-term review
provide stakeholders with a multi-year analysis of school performance and status of the school
related to expectations at time of renewal.

4lpPage




Section 4: Performance Framework Process Description

The Authority has studied best practices to develop the Performance Framework process depicted
in this flowchart. Throughout the school year, every charter school wil] submit scheduled
documents and data that enable us to assess their compliance with laws and regulations, and their
progress in achieving important school milestones,

The routine year round submissions are indicated in the Reporting Requirements Manual,

The Authority believes in conducting its oversight in a manner that is respectful of schog] autonomy
and differentiated based upon charter school performance and maturity. Charter schools with a

record of compliance and performance do not need the same leve] of oversight as charter
schools without such a track record. The Authority’s oversight plan includes the opportunity for
schools during their first three years of operation, based on compliance and performance, to
transition from demonstrated compliance to assumed compliance,

Every charter schoo] will receive an Annual Review and a three year Mid-Term review. The reviews
analyze a school’s academic, financial, organizational, and mission specific performance along with
information collected from the ongoing oversight processes. The parameters of these analyses are
indicated in detail in Appendix A, “Detailed Academic Performance Indicator Descriptions”,
Appendix B, “Detailed Financial Performance Indicator Descriptions”, and Appendix C, “Detailed
Organizational Performance Indicator Descriptions.” The mission specific indicators will be

finalized at the beginning of the second school year using the first school year as the baseline.

Site visits afford a sponsor with an Opportunity to appreciate a qualitative aspect of the school not
directly measured in ways other than observation or personal interaction, The Authority has two
types of official site visits: Mid-Term Review and Targeted. The Mid-Term Review site visit is
guided by a clear purpose and rubric that complements the quantitative findings. A Targeted site
visit is driven by specific circumstances where the frequency and intensity of the visit wil] depend
upon a particular circumstance,

Ongoing * Intervene as needed
Oversight * Routine Document and Data Submissions

%7 * Data Analysis

Performance * Academic and Financial Performance Designations
Framework * Organizational Compliance Findings
v * Mission Specific, ifapplicable
* Compilation of Performance Ratings
Annual * Compilation of any Notices of Concern or Breach and Intervention
Review Ladder Findings
V * Presented to key stakeholders
Mid-Term * Longitudinal three year review of performance
Review * Presented to key stakeholders
* Communicate school’s position relative to renewal/non-renewal

S|Page




Section 5: {ntervention Ladder

Occasionally, the routing performance Framework process will result in adverse findings. Charter
schools may fall out of compliance on important legal or c,ontractua\ requirements. Academic
standards may not be met. Financial sustainability may become an issue. When these situations
occur, the Authority may need to intervene.

ety T

4 Level 1: Notice of Concern All schools begin outside of the intervention ladder and ave

\ A school enters Level 1 considered {0 pe in Good Standing. Schools in good standing
. upon receivinga Notice of receive non-intrusive regular oversight and submissions
Conceri. tracking. Schools must meet performance targets and

expectations including compliance and maintain Open
D c_:ommunication with us in exchange for this level of non-
) - == jptrusive oversight.

—

T

h
k¥

gchools can enter Level 1 of the intervention ladder if the

i Level 2: Notice of Breach © Authority receives & verified complaint of material concern, or
A school enters Level 2 W if yegular oversight generates significant questions oF cancerns.
when it fails to comply with we will communicate with school leaders, parents, and any
a material teym oF i other necessary stakeholders to verify complaints. we will

condition of its charter ﬁ contact the Board president and school leaders to issue 2
contract: formial Notice of Concern. The Notice of Concern contains
g it speciﬁc actions and due dates required to remedy the concern.
Ti-:-. bﬁ Upon remedying the concern, the school returns to Good
\‘3 Standing, If the concern is not remedied in the time allotted, the

s e, SCHOO! pr‘ogreéses to Level 2 of the {ntervention ladder.

| pevel 3: Intent to Revoke

A school enters Level 3 At Level 2, the school is {ssued a Notice of Breach. The Notice of
when it fails to meet its Breach outlines the actions necessary to cure the preach. A
requirements oF schedule school can enter the ladder at Level 2 if it fails tO comply with a
to remedy 2 Notice of material term oF condition of its charter contract. Once a Notice

. Breach. — of Breach is igsued, the Authority motitors the school’s

implemen‘tat,ion of the steps required to cure the breach. Once
the school has met the Notice of Breach requirements, they exit
from Level 2 and return to Good Standing.

Failure to meet the requi'rements specifie‘d in the Notice of Breach will result in entry to Level 3,
charter school 1'evocation/termination review. The review may include additional visits 0 the
gchool or an in-depthaudit to assess {inancial and Dx“galxizationzil health. Schools in Level 3 are at
rigk of contract revocation / rermination. Schools may also progress on the ladder to Level 3 if they
receive repeated Notices of Breach in the satie school year. Findings from the Intent to Revoke will
determine whether a school enters into revocation / termination proceedings of is granted a revised
Notice of Breach, returning to Level 2.

In unfortunate cases, data gathere_d from the performance Framework process can be used to
directly initiate charter school revocation/ termination proceedings. The Authority recognizes the
severity of this process and will use this right only in the case of persistent shortcomings ora grave
incident that threatens the health, safety, or welfare of children.
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Section 6: High-Stakes Decisions

The Authority will consider the collective record of a school’s academic, financial, organizational
and mission specific performance when making high-stakes decisions, though the academic
performance will be the most important factor in most decisions.

Contract Renewal

The Performance Framework provides information necessary for merit-based charter renewa)
decisions. Decisions will be made in accordance with statute and regulation and based on
longitudinal information over g school’s charter term, Once a school js recommended for renewa]
and approved by the Authority the school wil] receive a renewal term length of six years as defined

Performance Expectation
* Academic: Schools seeking renewal must be designated “‘Adequate” or above op the
Authority Academic Framework plus receive a three-star rating or above on the Nevada
School Performance Framework in the preceding school year.

Schools designated as quality schools by the Authority may qualify for the streamlined renewa]
process. Quality schools are schools ranked on the Authority Academic Framework as “Exceeds” or
“Exceptional” and on the Nevada School Performance Framework as a four or five-star school.

Contract Termination
The following performance outcomes may be cause for revocation/termination of g school’s
charter: :

* Persistent Underperformance: A school with any combination of "Unsatisfactory" or

Auto-Termination
As defined by law, Starting with the 2013-2014 school year, a charter school must be closed after
obtaining three consecutive ratings of one-star on the Nevada School Performance Framework.

I ... Performance FtameworkRanking/ﬁesigﬁ.a_tién. |

- -Designation . “NspF ... Authority .. Timeframe
Contract Renewal | 3-stars or ahove “AND ; “Adequate” or above " Preceding Year
Expectation e e o S

Qualiy | 4-starorSstar .AND . ‘Exceptional or “Exceeds . PrecedingYear =

" Contract . Any combination of AND . Any combination of Three consecutive years

 Termination | 1-star or 2 star . . : "Unsatisfactory” & “Critical” : . S

: Auto-Termination ; I-star ' « Three consecutive years

; ' - . Startingin 2013-2014

T el e - . L R U
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Section 7: Performance Framework Timeline

The Performance Framework is implemented according to an annual timeline. The goals of the
timeline: a) to set clear expectations for the Authority interaction with schools; while b)
standardizing the oversight process.

« Schools receive the Operations Manual from the Authority

Beginning of « Schools receive the Reporting Requirements Manual from the
the School Year Authority
« School board members and leaders contact the Authority with

any questions

Y4

« Schools submit the required documents listed in the Reporting
Requirements Manual on time

During the « The Authority gracks submissions and school performance
school Year framework indicators

« Schools may receive a site visit

« If issues arise or deficiencies are observed, schools enter the
intervention ladder

« The Authority summarizes all collected school performance
data and assigns performance designations

End of the . The Authority creates school annual reviews that combine
School Year performance scores, site visit data, and school submission

performance

« The Authority shares annual reviews with school leaders,
school boards, and the public

schools should contact the Authority at any time for additional support on and information
about meeting any of the Performance Framework components.
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Appendix A: Detailed Academic Performance Indicator Descriptions

Points awarded for

Designations .
g designation

Quality

Meets Standard

Approaches
Does Not Meet Standard nsatisfactory

Missing or not applicable

Minimum
score for
designation

Designations

Quality :
 Meets Standard

Does Not Meet Standard

Indicator | Growth | Status. .
Elementary Weight 60.00% 40.00%

Indicator | Growth | Status
Middle School Weight 60.00% 40.00%

~ Growth |  Status o ;‘anegg &
High School Weight | 40,00% 30.00% 30.00%




Academic Performance Framework—June 5,2013 version

2.1 Student Progress Over Time
9.1.a Are schools making adequate pro

h Percentiles in reading?

Unsatisfacto

2.1.b Are scho ent Growth Percentiles in math?

Unsatisfactory:

ading?

1.c Are schools making AGP inre

Exceeds !

Unsatisfacto

Critical:

2.1.d Are schools making AGP in math?

Unsatisfacto 2_5“‘ sercentile and <25" percentile

Critical: 5% percentile



[T.eUsing Adequate Growth results, are schools meeting AGP in reading when compared with the traditional schools that charter
§chool student would otherwise attend? The difference between the AGP of the charter and the weighted AGP of the traditional school
is:

| Exceptional: =20
Exceeds: >10 and <20 j
Adequate: >0 and <10

| Approaches: >-10 and <0
Unsatisfactory: >-20 and <-10

‘Lritical: <-20

2.1.f Using Adequate Growth results, are schools meeting AGP in math when compared with the traditional schools that charter "
school student would otherwise attend? The difference between the AGP of'the charter and the weighted AGP of the traditional

schools is:

Exceptional: >20

Exceeds:; >10 and <20

Adequate: >0 and <i0

Approaches: >-10 and <0

Unsatisfactory: >-20 and <-10

Critical: <-20

2.1.g Are students in sub-groups (FRL, ELL, IEP) making adequate growth based on the percentage of students meeting AGP in
reading?

Exceptional: >95" percentile

Exceeds: >75™ percentile and <95" percentile

Adequate: >50" percentile and <75% percentile

Approaches; >25" percentile and <50" percentile

Unsatisfactory: >5" percentile and <25™ percentile

Critical: <5" percentile —)
r2n.allt‘}l:?Are students in sub-groups (FRL, ELL, IEP) making adequate growth based on the percentage of students meeting AGP in
Exceptional: >95" percentile

Exceeds: >75" percentile and <95™ percentile

Adequate: >50™ percentile and <75" percentile

Approaches: >25" percentile and <50" percentile "
Unsatisfactory: >5" percentile and <25™ percentile 7
Critical: <5" percentile J




2.2 Student Achievement Status
2.2.a Are students achieving swroficiency on state examinations in ¥

Unsatisfactory:

Critical:

Unsatisfactoty:

Critical:

2.2.c Using proficiency rates, are schools achieving proficiency in reading when compared with the traditional schools that charter
gchool student would otherwise attend? The difference between the proficiency rate of the charter school and the weighted proficiency
rate of the traditional schools is:

>15 and <30

>0 and <15

Unsatisfacto

2.2.d Using proficiency rates,, are sohools achieving proficiency in math when compared with the traditional schools that charter
school student would otherwise attend? The difference between the proficiency rate of the charter school and the weighted proficiency
rate of the tra

ditional schools is:

Exceeds: >15 and <30
Adequate: >0 and <1 5
Approaches: >-15 and <0
Unsatisfactory: >-30 and <-15
Critical: <-30



2.2.¢ Are students jn sub-groups (FRL, ELL, IEP) achieving proficiency on state examinations in reading?

Exceptional: >95" percentile

Exceeds:; >75™ percentile and <95" percentile

Adequate: >50" percentile and <75" percentile
| Approaches: >25% percentile and <50" percentile

Unsatisfaotory:

>5" percentile and <25" percentile

[Qitical:

<5" percentile

[L.Z.f Are students in sub-groups (FRL, ELL, IEP) achieving proficiency on state examinations in math?

Unsatisfactory;

Exceptional: 295" percentile

Exceeds: >75™ percentile and <95 percentile
| Adequate: >50" percentile and <75" percentile

Approaches: > 25™ percentile and <50" percentile

>5" percentile and <25" bercentile

Critical;

<5™ percentile

2.3: Career and College Readiness

Unsatisfactory:

2.3.a Based on scores obtained from EXPLORE and PLAN, are students making adequate growth for being college ready by the time
they graduate?
Exceptional: Average growth for al] students in Math would be >3 points
Average growth for all students in English would be >3 points
Exceeds: Average growth for all students in Math would be > 2.3 points and <3 points
Average growth for al] students in English would be >2.4 and <3 points
Adequate: Average growth for al| students in Math would be 22points and <2.3 points
Average growth for all students in English would be 22 points and < 2.4 points
Approaches: Average growth for al| students in Math would be =1.5 points and <2 points
Average growth for all students in English would be >1.5 points and < 2 points

Average growth for all students in Math would be 21 point and <I.§ points
Average growth for all students in English would be 21 point and <1.5 points

Critical;

Average growth for al| students in Math would be <] point
Average growth for g]] students in English would be <1 point




2.3.b Are students on target for being college ready by The time they graduate as measured by the EXPLORE and PLAN college
h?

readiness bench marks in Engl lish and Mat

>66% and <7 6%
>56% and <66%
>46% and <56%

Unsatisfactory: >36% and <4

Critical:

>35% and <45%
>25% and <35%
>15% and <2

Unsati : >5% and <15%

5.3.c Are students graduating from high school?
e DBasedona ed cohort graduaﬂon rate
Based on a five- n rate

Exceptional:

Adequate:
Approaches:
Unsatisfactory:

Critical:



Appendix B: Detailed Financial Performance Indicator Descriptions

The Financial Performance Framework s composed of both near term and sustainability indicators, each having
four measures. |t is important to note that the Framework is not designed to evaluate a school’s Spending
decisions. It does not include indicators of strong financial Mmanagement practices, which are laig out in the
organizational performance framework. The Financial Performance Framework analyzes the financia performance
of a charter school, not its Processes for managing that performance.

1 . ——

] ‘Undicator '
1.a. Current Ratio; !
Current Assets divided by Current Liabilities —_— \ﬁ Measure ’

Meets Standard:

O Current Ratio Is greater than 11
or

O current Ratio 1 between 1.0 and 1.1 gpg one-year trend Is posltive (current yea

Near Term

Note: For schools in their first or second year of operation, the current ratlo must be greater thani.1,
Does Not Meet Standard:;

O current Ratio is between 0.9 and 1.1

Or

I Current Ratio is between 1.0 and 1,1 and one-year trend Is negative
Falls For Below Standard:

I current ratio is less than 0,9

Near Term Measures
=gt lérm lvieasures

1) The current ratio depicts the relationship between q schaol’s current assets and current liabilities,

Overview: The current ratio measures a school’s ability to pay its obligations over the hext twelve months, A
current ratio of greater than 1.0 indicates that the school’s current assets exceed its current liabilitles, thus
indicating ability to meet current obligations. A ratio of less than 1.0 indicates that the school does not have
sufficient current assets to cover its current liabilities and is not in a satisfactory position to meet its financial
obligations over the hext 12 months,

Source of Data: Audited balance sheet,

ittent Liabilities

Meets Standard;

O Current Ratio s 1.1 or greater,
or

O Current Ratio is between 1.0 and 1.1 and one-year trend Is positive,
Note: For schools in their first or second Year of operation, the current rat

io must be greater than 1.1,

Does Not Meet Standard:
O Current Ratio is between 0.9 and .99
Or

-year trend is negative.




2) The unrestricted days cash on hand ratio indicates how many days a school can poy its operating
expenses without another inflow of cash.

Overview: The unrestricted days cash ratio defines whether or not the school has sufficient cash to meet its day-to-
day obligations.

source of Data: Audited balance sheet and incomeé statement.

Trotal Expenses/365) - SRS

Meets’Standard:
[ 60 Days Cash or more

or
O Between 30 and 60 Days cash and one-year trend 1s positive
Note: For schools in their first or second year of operation, they must have a minimum of 30 Days Cash.

poes Not Meet Standard!
[ Days Cash is between 15 and 29 days

Or

E_] Days Casl_w is between 30 and 60 days and one-year trend is negative
i elov'standard: -+ oL g » -
A5iDays Cash

3) Enroliment forecast accuracy tells authorizers whether or not the school is meeting its enroliment
projections, thereby generating sufficient revenue to fund ongoing operations.

Overview: The enroliment forecast accuracy depicts actual versus projected enroliment. A school budgets based
on projected enroliment but is funded based on actual enroliment; therefore, 8 school that fails to meet its
enroliment targets may not be able to meet its budgeted expenses.

source of Data:

0Uree ¥ ==

e Projected enroliment — Charter school board-approved enroliment budget for the year in question.
Actual enroliment.

59?;Ejnr‘oxlmen't..erdjg"cti6n-s'i,riiao,a“r.a'-_m:'r'ovéaL’Buaéét:_

O Enroliment Forecast Accuracy equals of exceeds 95% in the most recent year and equals or exceeds 95% each of the last

three years

Note: For schools in their first or second year of operation, Enroliment Forecast Accuracy must be equal to or exceed 95%

for each year ofoperation. ..o
Does Not Meet Standard:

[ enroliment Forecast Accuracy is between 85% and 94% in the most recent year

or
[ Enroliment Forecast Accuracy is 95% or greater in the most recent year but does not equal of exceed 95% orf greater each .
eeyears oo [T v e T .

st ceuracy Is fess than 85% In the inost recent year:




4) Debt default indicates if a school is.not meeting debt obligations or covengnts,

Overview: This metric addresses whether or not a school is meeting its loan covenants and/or i¢ delinquent with jts
debt service payments,

Source of Data: Notes to the audited financial statements.

Near Term

Meets Standard:
00 Schoot is not in default of loan covenant(s) and is not delinquent with debt service payments

I e e e e .

Does Not Meet Standard:
01 Not Applicable
Falls Far Below Standard:
O School is in default of loan covenant(s) or is delinquent with debt service payments




Sustainability Measures

1) Total margin measures the deficit or surplus a school yields out of its total revenues; in other words,

whether or not the school is living within its available resources

Overview: The total margin measures if a school operates at a surplus {(more total revenues than expenses) of @
deficit {(more total expenses than revenues) in a given time period. The aggregated three-year total margin is
helpful for measuring the long-term financial stability of the school by smoothing the impact of single-year

fluctuations on the single year total margin indicator.

source of Data: 3 years of audited income statements

Meets standard:

[ Aggregated Three-Year Total Margi ositive

n is positive and the most recent year T otal Marginis p

-1.5%, the trend s positive for the last two years, and the most recent

or
[ Ageregated T hree-Year Total Margin is greater than

year Total Margin is positive
 Note: For s schools In thelr first o r._,s_e,_c_czné_v..e,éz.ef_op_exat_i_q!1’_ib@.ggsrganEIQLaLM,azsin_my_st,b.e._eeﬂﬁx@;__

Does Not Meet Standard:
[ Aggregated Three-Year

onep g T

otal Margin is greater than -1.5%, but the trend is negative.

easures the amount of liabilities school owes versus the assets they own;

hool relies on porrowed funds to finance its operations.

2) The debt to asset ratiom

the extent to which the s¢

pares the school's liabilities to its assets. Simply put, the ratio demonstrates

Overview: The debt to asset ratio com
A lower debt to asset ratio generally indicates stronger financial health.

what a school owes against what it owns.

source of Data: Audited balance sheet

Meets Standard:
! [ Debt to Asset Ratio is less than 0.90

e S

: Does Not Meet Standard:
i [ Debt to Asset Ratio Is between 0.90 and 1.0




3) The cash flow measure indicates a school’s change in cash balance from one period to another.,

Overview: Cash flow indicates the trend in the school’s cash balance over a period of time. This measyre is similar
to days cash on hand, but indicates long-term stability versus near-term. Since cash flow fluctuations from year-to-
year can have a long-term impact on a school’s financial health, this metric assesses both three vear cumulative
cash flow and annual cash flow,

Source of Data: 4 years of audited balance sheets

tal Cashy = (Year 0 Tota] ash

Meets Standard:
O Three-year cumulative cash flow [s positive and cash flow |s positive each year,
or
O Three-year cumulative cash flow js positive, cash flow is positive In two of three years, and cash flow in the most recent
year is positive,
Note: For schools in tflef_r_fir_smiefgaugangﬁea.eL%tl@f.Ebey Mmust have positive cash flow,
Does Not Meet Standard;
O Three-year cumulative cash flow is positive, but the trend js negative.

4) The debt service coverage ratio indicates g school’s ability to cover jts current year debt obligations,

transaction and does not actually cost the schoo] money. The interest expense js added back to the pet income
because it is one of the expenses an entity is trying to pay, which is why it is included in the denominator.,

Source of Data:
* Netincome: audited income statement

Depreciation expense: audited cash flow statement
Interest expense: audited cash flow statement
Principal and interest obligations: provided from the school

Meets Standard:
[J Debt Service Coverage Ratio is equal to or exceeds 1,10

Does Not Meet Standard:
3 Debt Service Coverage Ratio is less than 1.10

B e S ermerr ey ,A.“.-...m.,m.........‘..‘,.....4..‘,...-.......-~.__.V_... i S DR e T LU




al Performance Indicator Descriptions

Appendix C: Detailed Organization

|.  Educational Program

1, Essential terms of the charter agreement
ucation program as

a. The school complies with the essential terms of the ed

stated in the charter.
th NRS 386.500

imarily for at-risk pupils, complies wi

b. The school, if intended pr
ding serving at-risk pupils.

and NAC 386.150(9) regar

2, Education requirements

a. The school complie
instruction in the core aca

s with NRS 386.550(1)(i) and NRS 389.018(1) by providing

demic subjects.

b. The school complies with NRS 386.550(1)(1) by providing the courses of study

required for promotion of graduation.

¢. The school complies with NRS 386.550(1)(f) and NAC 386.350(7) regarding
amount of instructional time.

d. The school complies with NRS 386.583 regarding academic retention

requirements.

e. The school complies with applicable promotion and graduation requirements.
e statutes and regulations regarding the

f. The school complies with applicabl
state's adopted curriculum content standards.

chool complies with NRS 386.550{1}(g) and Chapters 389 of NRS and NAC
s and testing practices.

uirements regarding programming
_DSA state funding including Title |,

g. Thes
regarding state assessment

complies with all applicable red

h. The school
al or non

and reporting resulting from feder
Title la, and Title .

3. Students with disabilities
a. The Charter school assures that it will adopt procedures that align with state
and federal requirements in the following areas: {special education].

4, English Language Learner Students

dentification of students in need of ELL services.

a. Proper steps fori
of services to identified students.

b. Appropriate and equitable delivery



¢. Appropriate accommodations on assessments.

d. Evaluation of ELLs’: English Language Progress and Attainment (Exiting from
program-Proficiency), and content Achievement.

e. Ongoing monitoring of exited students (for 2 years after program exit).
f. Assess the success of the ELL program and modify it where needed.

g. Collection and Reporting of Timely and Accurate Data upon Request of the
NDE/SPCSA.

Il Financial Management and Oversight

1. Financial Reporting and compliance

a. The school complies with NAC 387.625, NAC 387.775(5), NAC 387.775(6) and
NAC 387.775(9) regarding completion and on-time submission of the annual
independent audit and corrective action plans, if applicable.

b. The school complies with NRS 386.570 regarding all money received must be
deposited in a financial institution in this state.

€. The school complies with NRS 386.550, NAC 387.720 and NAC 387.725
regarding the adoption of a budget.

d. The governing body of the school complies with NRS 387.303 regarding the
annual report of budget.

e. The governing body of the school complies, in writing, with NRS 386.573
regarding orders for payment of money,

f. The school has submitted required expenditure reporting to InSite
{Schoolnomics Consulting Services) required by the Legislative Counsel Bureau
as authorized by NRS 218E.625 and NRS 386.605: yes/no.

2, Financial management and oversight

a. An unqualified audit opinion in an annual independent audit as required hy
NAC 387.625 and NAC 387.775.

b. An annual independent audit, as required by NAC 387.625 and NAC 387.775,
devoid of significant findings and conditions, material weaknesses, or significant
internal control weaknesses.



1.

¢. An annual independent audit, as required by NAC 387.625 and NAC 387.775
that does not include a going concern disclosure in the notes or an explanatory
paragraph within the audit report.

d. The school's governing body has adopted written financial policies.

e. Internal control consideration as @ basis for design of the annual independent
audit in conformity with NAC 387.625 and NAC 387.775.

§. Financial Transaction Testing in conformity with NAC 387.625 and NAC 387.775.
Governance and Reporting

1. Governance and reporting

a. Board policies adopted by the board and housed in AOIS’ permanent Files, if
such policies have peen adopted by the board and submitted into AOIS.

b. NRS 386.520, Board bylaws as approved by the sponsor.

c. NRS 386.550, Open Meeting Law.

d. NRS 386.549, Conducting at least quarterly meetings.

e. NRS 386.549, Salary for meeting attendance.

£, NRS 386.549, Submission of signed and notarized affidavit for poard service.
g. NRS 386.549, Board composition/required membership.

h. NAC 387.770(3), Designation of the person responsible for the maintenance of
property, equipment and inventory records.

i. NRS 386.605, Annual report of accountability.
j» NRS 385.357(6), Planto improve the achievement of pupils.

2. Management accountability

a. NAC 386.405(5), gvaluation of any EMO with which the school has contracted,
per the written performance agreement petween the poard and the EMO if
applicable.

b. NAC 386.405(6), provision by the EMO, if applicable, of the financial report.

c. NAC 386.410(5), gvaluation of the performance of each entity with whom the
poard has entered into a contract, including the school administrator.



d. NAC 386.405(4), If applicable, approval of the appointment of key personnel
who are directly employed and provided to the school by an EMO.

3. Reporting requirements

a. The school complies with reporting requirements as described in the AOIS
Reporting Requirements Manual including those related to the AOIS Permanent
Files,

b. The school complies with reporting requirements related to an authorizer-
imposed corrective action plan or notice of concern, if applicable.

Students and Employees

1. Rights of students

a. The school’s lottery method, maintenance of an enrollment waiting list, and
enroliment practices are consistent with guidance provided by the Authority on
its website,

b. The school’s enrollment recruiting and advertising comply with the school’s
charter school application as stated in Required Element A.7.4 and elsewhere.

¢. The school collects, protects and uses student information appropriately.

d. The school complies with NRS 386.555 regarding the prohibition of support by
or affiliation with religion or religious organizations.

e. The school complies with NRS 386.585 and NRS 392.4655-,4675 regarding
school discipline,

2. Attendance goals

a. The school complies with NAC 386.350 regarding attendance.,

3. Staff credentials

a. The school complies with NRS 386.590 regarding staff credentialing,

4. Employee rights

a. The school complies with NRS 386,595 regarding employee rights,

5. Background checks

a. The school complies with NRS 386.588 regarding criminal history of employees.



V. school Environment

1. Facilities and transgortation

a, Have current fire, building, health and asbestos i
approvals, including the certificate of occupancy,

compliance with NAC 386.1707

nspection documents and
peen submitted into AOIS in

lies with NAC 386.215 regarding insurance coverage by

b. The school comp
davit for Provision of Insurance Coverage.

submitting into AOIS the current Affi

¢. The school complies with Section C.4 of its charter school application and NRS

392.300-392.410 regarding pupil transportation.

2. Health and safety

a. The school compli

(nursing services); NRS
392.443, 392.446, and 392.448 (school healt

389,2938, 389.381, and 389.455.

es with NRS 389,065 (sex education); NRS 391.207-391.208
392.420, 392.425, 392.430, 392.435, 392.437, 392.439,
h and safety); and NAC 389.2423,

b. The school complies with NRS 392.616 regarding establishment of a crisis and

emergency response development committee.

92.624 regarding annual review and update of

¢. The school complies with NRS 3
ding to a crisis of emergency.

the NRS 392.620 plan for respon

3. Information management
a. The school complies with the Family Educational Rights and Privacy Act
(FERPA), the protection of pupll Rights Amendment, and the Military Recruiter
provisions of the NCLB Act of 2001

b. The school complies with applicable state of federal freedom of information

requirements.

¢. The school complies with applicable student record transfer requirements.

d. The schoo! complies with applicable requirements for the proper and secure

maintenance of testing materials.

Vi Additional Obligations

1. Additional obligations

a. The school and its governing bod
charter.

y comply with the terms and conditions of its



b. The school complies with NAC 386,342 and NAC 387.770 regarding inventory
documentation,

c. The school (applicable only to high schools) complies with NRS 386.550(1)(m)
and NAC 386.350(10) regarding notification of accreditation statuys.

d. The school complies with NRS 386.550(1)(c) and Section C.2 of its charter
school application regarding fees.

e. The school complies with requirements regarding maintenance of personnel
records.

f. The school complies with NAC 386.345(2) and NRS 332.800 regarding
purchasing and prohibition of board member interest in contracts.

8. The school complies with NRS 392,040 regarding age of enroliment in grades K,
land 2.
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CHARTER CONTRACT

. This agreement constitutes a Chartey Contract (the “Charter Contract”) executed
on this twenty eighth day of June, 2013 by and between the State Public Charter
School Authority (the “Authority”), and Nevada Virtual Academy
(the “Applicant(s)”) (collectively, the “Parties”) to establish and operate the Nevada
Virtual Academy CHARTER SCHOOL (the “Charter School”), an independent and
autonomous public school authorized to operate in the State of Nevada.

RECITALS

"WHEREAS, The primary consideration of the legislature in enacting legislation 1o
authorize charter schools is to serve the best interests of all pupils, including pupils who
may be at risk; and

WHEREAS, The intention of the legislature is to provide;

1. The board of trustees of school districts with a method to experiment with
providing a variety of independent public schools to the pupils of this state;

2. A framework for such experimentation;

3. Amechanism by which the results achieved by charter schools may be measured
and analyzed; and

4. A procedure by which the positive resﬁlts achieved by charter schools may be
replicated and the negative results may be identified and eliminated; and

WHEREAS, Ii is further the intention of the legislature to provide teachers and other
educational personnel, parents, legal guardians and other persons who are interested in
the system of public education in this state the opportunity to:

1. Improve the learning of pupils and, by extension, improve the system of
public education;

2. Increase the opportunities for learning and access to quality education by pupils;

3- Encourage the use of different and innovative teaching methods;

Nevada Virtua) Academy Renewal Contract 6.28.13



4. Establish appropriate measures for and assessments of the learning achieved by
pupils who are enrolled in charter schools;

5. Provideamore thorough and efficient systent of accountability of the results
achieved in public education in this state and

6. Createnew professional opportunities for teachers and other educational
persormel, jncluding, without limitation, the opportunity to increase the
accessibility and responsibility of teachers and other educational personnel for the

program of learning offered;”

WHEREAS, The Authority ig authorized by the Legislature {0 Sponsor charter
schools pursuant to NRS 386.509; and

‘WHEREAS, on June 29, 2007, the State Board of Education approved the
proposed charter application as get forthin Exhibit #4 (initially or as amended, the
“Charter Applicatiorx”) and incorporated herein; and

WHEREAS, on July 7, 2007, the Parties havepre jously entered into ant
agreement (the “Written Agreement”) dated June 29, 2007 for the establishment of the
School; and

WHEREAS, on June, 29,2013, the Parties previous Written Agreement will
expire; and

WHEREAS, on June 21, 013, the Authority approved the renewal application a8
set forth in Exhibit #3 (“Charter Renewal Applicaﬁon”) the terms of which are
incorporatedby reference herein, subject to conditions outlined in the Authority
motion; and

WHEREAS, the Parties’ intend that this Charter Contract serve 282 performance
contract that succeeds and replaces the ‘Written Agreement and that governs the
operation of the Charter School;

NOW THEREFORE, in consideration of the mutual covenants, representations,
warranties, and agreements contained herein and for other good and Jawful
consideration, the receipt and sufficiency of which is hereby acknowledged, the
Authority and Charter School agree as follows:

Nevada Virtual Academy Renewal Contract 6.28.13
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Part I: Continued Operation of the School

1.1 Continued Operation i
1.1.1  Asauthorized by the Nevada Revised Statute (NRS) 386.500, the Authority :
hereby anthorizes the continued Operation of the Charter School with the
aforementioned conditions, and in accordance with the terms and conditions i
set forth in this Charter Contract,
1.1.2  This Charter Contract is entered into between the Charter School its governing ;
body and the Authority. N
1.2 Parties . 1
1.2.1 The person authorized to sign the Charter Contract on behalf of the Charter

1.2,2 The person authorized to sign on behalf of the Authority is the Chair of the
Authority or, in the absence of the Chair, the Acting Chair.

1.2.3 The Charter School Representative affirms as a condition of this Charter
Contract, that he/she is the above-described representative of the Charter Schoo] ;
and has authority to sign this Charter Contract on behalf of the Charter School. } ‘

1.3  Term of Charter Contract !

.31 TheTerm of this Charter shall be six (6) years. ?

1.3.2 This Charter Contract is effective upon execution, and the term of the Charter A
Contract begins J uly 1, 2013 and will terminate on June 30, 2019, unless earlier !
terminated as provided herein,

1.4 General .

1.4.1 The Charter School shall not operate for profit and may be incorporated as a
nonprofit corporation pursuant to the provision of chapter 82 of NRS. !

1.4.2 The Charter School certifies that ail contracts obligating the Charter School have
been and will be undertaken by the Charter School in accordance with NRS
386.553.

1.4.3 The Charter School and its governing body (the “Charter Board”) shall operate at ‘
all times in accordance with all federal and state laws, local ordinances, '
regulations and Authority policies applicable to charter schools,

1.4.4 The Charter School shal]l be deemed a public school subject to all applicable
provisions of local, state and federa] law and regulation, specifically including
but not limited to health and safety, civil rights, student assessment and i
assesSment admim'stration, data collection, reporting, grading, and remediation
requirements, except to the extent such provisions are inapplicable to charter
schools.

1.4.5 The Charter School is considered a school of the Local Education Agency
pursuant to NRS 386.513,

1.5 Charter School Governing Body
1.5.1 The Charter School shall be governed by the Charter Board, and deemed a public

7
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1.5.2

1.5.3

1.5.4

1.5:5

body, in a manner that is consistent with the terms of this Charter Contract 80
long as such provisions are in accordance with applicable state, federal, and local
1aw and regulation. (NRS 386.549)

The Charter Board ghall have fipal authority and responsibility for the academic,
financial, and organiza jonal performance of the Charter School, and the
fulfillment of the Charter Contract.,

The Charter Board shall be the final authority in matters affecting the Charter
School, including but not limited to staffing, job titles, employee salary and
benefits, financial accountability and curriculum.

The Charter Board shall act in accordance with and is subject 10 the Nevada
Open Meeting Law, Public Records Law, and Nevada Local Government
Purchasing laws (NRS 332.039-.148)

The Charter Board shall have authority for and be responsible for policy and
operational decisions of the Charter School. The Charter Board shall govern the
Charter School pursuant to the following terms and conditions:

1.5.5.1 Articles and/or Bylaws. The articles of jncorporation, if applicable, and

bylaws of the Charter Board ghall provide for governan ce of the operation of
the Charter School asa public charter school and shall at all times be
consistent with all applicable law, regulation and this Charter Contract. The
articles of incorporation, if applicable, and bylaws are set forth in Exhibit #2
(initially or as amended, the “Articles and Bylaws") and incorporated herein
by reference. Any modification of the Articles and Bylaws constitutes 2
material amendment of the Charter Contract and shall not become effective
and the Charter School shall not take action oF jmplement the change
requested in the amendment until the amendment is approved, in writing,
by the Authority.

1.5.5.2 Composition. The composition of the Charter Board shall at all times be

determined by and consistent with the Articles and Bylaws and all
applicable law and regulation. The complete roster of the Charter Board and
each member’s affidavit, resume, and Request for Information shall be
maintained in the Authority’s established document libraxy (&8 AOIS).
The Charter Board shall notify the Authority of any changes to the Board
Roster and submit an amended Board Roster to the documents library
within ten (10) business days of their taking effect.

1553 Affiliation. Notwithstanding any provision 10 the contrary in the Charter

Contract or the Articles and Bylaws, in Do event shall the Charter Board, at
any time, include more than two directors, officers, employees, agents Or
other affiliates of any single entity, with the exception of the Charter School .
itself, regardless of whether said entity is affiliated or otherwise partnered
with the Charter School. (NAC 386.345(3)

1.5.5.4 Conflicts of Interest. The Charter Board shall adopt 2 conflicts of interest

Nevada Vi

policy (the “Conflicts of Interest Policy™), including provisions related to
8
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nepotism and consistent with this Section and of applicable law by December
1, 2013. The Charter Board shall, at a]] times, comply with the provisions of
the Conflicts of Interest Policy. The adopted and approved Conflict of

subn:litted to the Authority within five (5) days of approval by the Charter
Board.
1.5.5.5 Non«Comming]igg. Assets, funds, liabilities and financial records of the

Charter School shall be kept separate from assets, funds, liabilities, and
financial records of any other person, entity, or organization unless
approved in writing by the Authority.

1.6  Location

1.6.1 The Charter School shall provide educational services, including delivery of

instruction, at the location(s):

8965 South Eastern Avenue, Suite 330

Las Vegas, NV 89123

17  Facilities

1.7.1 The building(s) in which the Charter School is to be located shall be known as
the Charter School Facilities (the “Facilities™).

1.7.2  The Authority or its designee may, at the Authority’s discretion, conduct a health
and safety ingpections of the Facilities,

1.7.3 The Facilities shal] meet all applicable health, safety and fire code requirements
and shall conform with applicable provisions of the Americans with Disabilities
Act and any other federal or state requirements applicable to public charter
schools.

1.7.4 'The Charter School’s relocation to different Facilities shall constitute a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority,

17.5 Intheeventthat legally viable Facilities and/or necessary certificates and
permiits are not in place, the Charter School may not provide instruction at the
Facilities or otherwise admit pupils into the Facilities. In such event, the
Authority reserves the right to enforce any of the consequences for fajlure to act
in accordance with the material terms and conditions of this Charter Contract,

1.8  Charter School Independence ’

1.8.1 Pursuant to NRS 386.565, the board of trustees of a local school district in which

the Charter School is located shall not assign any pupil who is enrolled in a
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1.8.2

public school or any employee who js employed in a public school to the Charter
School, or interfere with the operation and mapagement of the Charter School
except as authorized by NRS 386.490-.610, inclusive, and any other statute or
regulation applicable to the Charter School or its officers or employees.

The Charter School will be subject to review of its operations and finances by the
Authority, including related records, when the Anthority, inits gole discretion,

deems such review necessary.

part 2: School Operations

2,1
2.1.1

2.2
2.2.1

2.3
2.3.1

2.3.2

2.3.3

2.3.4

Open Meetings and Public Records

The Charter School shall maintain and jmplement policies and procedures 10

ensure that it complies with all applicable laws and regulations relating to public
meetings and records.

Mission Statement
The Charter School's mission gtatemnent (initially or as amended, the “Mission
Statement”) shall be as pr esented in the approved Charter Application appearing
in Exhibit #4 and incorporated by reference herein. Ay change to the Mission
Statement shallbe a material amendment 10 this Charter Contract and shall not
become effective and the Charter School shall not take action or jmplement the
change requested in the amendment until the amendment is approved, in
writing, by the Authorily.

Ages Grade Range; Number of Students
The Charter School shall provide instruction to pupilsin grades K—12 and
aumbers in each year of operation under the Charter Contract.
The Charter School shall enroll pupilsuptoa maximum enrollment thatis equal
to the lessor of 4,446 pupils or the count day enroliment for §Y2013-2014. Once
he enrollment is determined for §Y2013-2014 in the manner stated above, that
enrollment number chall be the maximum enrollment for the Charter School
under this Charter Contract.
The Charter School may make modifications as to the number of students in any
particular grade, and pumber of students within a class to accommodate staffing
exigencies and attrition patterns pr ovided such modifications are consistent
with this Charter Contract.
Elimination of a grade level that the Charter School was scheduled to serve,
expansion fo serve grade evels not identified in 2.3.1 and an annual
increase/decrease In total enrollment by more than 5% shall be a material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action or jmplement the change requested inthe
amendment until the amendment is approved, in writing, by the Authority.
Authorization to expand may require the Charter School to demonstrate
satisfactory academic and financial performance, and organjzational
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compliance.
2.4  Non-discrimination
2.4.1 The Charter Schoo] shall not discriminate against any student, employee or

other person on the basis of race, color, creed, ethnicity, nationa] origin, gender,
marital status, religion, ancestry, disability, need for special education services,
income level, athletic ability, proficiency in the English language or any other .
ground that would be unlawful if done by any other public school. Tt shall take S
all steps necessary to ensure that discrimination does not occur, as required by :

[T

2.5 Student Recruitment, Enrollment and Attendance !

2.5.1 The Charter School shall make student recruitment, admissions, enrollment and :
retention decisionsin a nondiscriminatory manner and without regard to race,
color, creed, national origin, sex, marital Status, religion, ancestry, disability or
need for special education services. In no event may the Charter School limit . :
admission based on race, ethnicity, national origin, gender, disability, income |
level, athletic ability, or proficiency in the English language, except as anthorized i
by NRS 386.580(8).

2.5.2 The Charter School shall adopt and adhere to a Truancy and Absence Policy
pursuant to NAC 386.180(5).

2.5.3 Ifthere are more applications to enroll in the charter school than there are
Spaces available, the charter school shall select students to attend using 3

2.5.4 Pursuant to NRS 386.580, Charter School may give enrollment preference based

2.5.4.1  Isasibling of a pupil currently enrolled;
2.54.2  Was enrolled in a tuition-free prekindergarten program at the Charter
School or affiliated program with the Charter School; '
2:54.3  Isachild of aperson who is:
2,5.4.3.1 Employed by the Charter School;
2.5.4.3.2 A member of the Committee to Form the Charter School; or
2.5.4.3.3 A member of the Charter Board;
2.5.4.4 Isina particular category of at-risk and the child meets the eligibility
requirements preseribed by the Charter School for that particular category;
or
2.544.5  Resides within the schoo] distriet and within two (2) miles of the Charter
School if the Charter School is located in an area that the Authority
determines includes a high percentage of children who are at-risk.
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2.6 Tuition,Fees and Volunteer Requirements
0.6.1 The Charter School shall not charge tuition or fees of uny kind as 2 condition of
enrollment. The Charter School may s0t itnpose any fees that a school district
would be prohibited by applicable law or regulation from imposing.

2.6.2 Nothingin this section shall be jpterpreted to prohibit the Charter School from
imposing fees +hat a school district would be pe itted to impose.

2.6.3 Any requirement that a parent commit & number of volunteer hours shall be
prohibited upless such a requirement considers individual family circumstances
and allows for-a waiver of volunteer hours.

2.7 School Calendar; Hours of Operation

2.7.1 The Charter School shall adopt a school calendar with an jnstructional program
to provide annually at least asmany days of jnstruction as are red ired of other
public schools located in the same school district as the Charter Schoolis
located, unless written approval from the Superintendent of Public Instruction
provides for a waiver of this requirement. (NRS 386 550)

2.8 Student Conduct and Discipline

.8.1 The Charter School shall adopt and adhereto a student discipline policy Jthe
“Discipline Policy”)pursuant 10 NRS 386,585 and regulation. The Charter School
may not remove, withdraw, suspend or expel a pupil against 2 parent’s wishes
for reasons other than the reasons for suspension or expulsion stated in NRS
392.4655 392.467 OT other applicable statute Or regulation. Nothing in this
provision precludes the Charter School from withdrawing a pupil from the
Charter School consistent with applicable law and regulation.

2.9 Service Agreements, Contracts, Facility L.ease oY Purchase

2.9.1 Nothing in this Charter shall be int erprefed to prevent the Charter School from
entering into 2 contract or other agreement related to the operation ofthe
school. The Charter School shall include in any agreement or contract entered
jnto that the provisions of any such agreement are enforceable only 10 the extent
they are compliant with applicable law and regulation. The Charter Board is
responsible to ensure all contracis or other agreements are compliant with
existing law and regulation.

2.9.2 The Charter School shall clearly jndicate to vendors and other entities and
individuals with which or with whom the Charter School enters into an
agreement or contract for goods or services that the obligations of the Charter
gchool under such agreement Of contract are solely the responsibility of the
Charter School and are not the responsibility of the State of Nevada, the
Authority, ox the Department of Education.

210 Contracts with an Educational Management Organization
2.10.1 The provisions appearing under 2.9 apply to contracts with an EMO.
2,10.2 Should the Charter School intend to enter into an agreement with an
. educational management organizalion (EMO) as defined by NRS 386.562, the
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following provisions shall apply: .

2.10.2.1  The Charter School shall comply with all Anthority requests for information
about the EMO that are reasonably related to the Authority’s duty to ensure
that the Charter School is in compliance with all Provisions of this Charter
Contract and NRS 386.562; and NAC 386.400, 386.405, 386.407, 386.180,
and 386.204 or other applicable statute and regulation,

2.10.2.2 Inno event shall the Charter Board of the Charter School delegate or assign
its responsibility for fulfilling the terms of this Charter Contract,

2.10.2.3 Anymanagement contract entered into by Charter School shall include an
indemnification provision as follows: “The management company shal]
indemnify, save and hold harmless against any and all claims, demands,
suits, actions, proceedings, Josses, costs, judgments, damages, or other
forms of Hability to third parties, of every kind and description, actual or
claimed, including but not limited to attorneys’ fees and/or litigation
e€xpenses, including but not limited to injury to Property or persons
(including but not limited to civil rights violations), occurring or allegedly
occurring, in connection with the operation of the Charter School, or from
conduct committed or alleged to have been committed on the premises of
the Charter Schoo] or by the Charter School, or from conduct committed by
the man agement, or by its employees, officers, directors, subcontractors, or
agents, during the term of this Charter Contract or any renewal thereof, The

this contract.”

Should the Charter School propose to enter into a contract with an EMO,
the Charter School agrees to submit all information requested by Authority
regarding the management arrangement, including a copy of the proposed

2.10.2.4

2.10.2.5 The termination or change of an EMO shal constitute a material

Authority,
211 Employment Matters
2111 All employees of the Charter School shall be deemed public employees,
2.11.2 Ingeneral, the Charter School agrees to comply with the provisions of NRS
386.595 regarding employment status and NRS 386.500 regarding teacher
licensure,
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o.11.3 Neither the Charter School, nor its employees, agents, nor vontractors are
employees 0X agents of the Anthority; or are either the Authority or its
employees, agents, O contractors employees o agents of the Charter School.

None of the provisions of this Charter Contract will be construed to create 2
relationship of agency, representatiorx, joint venture, ownership, or control of
employment between the Parties other than that of independent Parties
contracting solely for the purpose of effectuating this Charter Contract.

2.11.4 The Charter School shall have ultimate responsibi]ity for employment, .

management, dismissal and discipline of its employees, including key personnel
employed by an EMO. The Charter School will establish and jmplement its OWL
dispute resolution process for employment matters. ;

5.11.5 The Charter School may not employ instructional personnel whose certificate OF !
license to teach has been revoked or is currently suspended by the state board of
education in this state or another state. (NRS 386 590(a))

2.11.6 Anemployee of a charter schoolis eligible for all benefits for which the employee .
would be eligible for employmentina public school, including, without i
Jimitation, participation in the Public Employees Retirement System in2 :
manner consistent with NRS 386.595-

2.11.7 The Charter School shall conduct criminal background checks and act in
accordance with NRS 386.588. 1

2.11.8 The Charter School shall maintain employee files as sdentified in the Operations {
Manual, which are subject to audit by the Authority or other appropriate entity. T

5.11.9 Hthe Charter School receives Tifle I funding, it must ensure that 100% of
teachers in core academic subjects are Highly Qualified (as defined in the .
Elementary and gecondary Education Act) or are working pursuant o a planto |
achieve Highly Qualified status. . ;

012 Student Health, Welfare and Safety :

2.12.1 The Charter School shall comply with all applicable federal and state laws and
regulations concerning student health, welfare, and safety, jncluding but not
imited to state laws regarding the reporting of child abuse, accident prevention
and disaster response, and any applicable state and local regulations governing
the operation of school facilities.

2.13 Transportation

0131 If applicable, the Charter School shall be responsible for providing students
transportation copsistent with the plan proposed in the approved Charter
Application appearing in Exhibit #4 and incorporated herein.

2.13.2 The termination or change of transportation shall constitute 2 material
amendment of this Charter Contract and shall not become effective and the
Charter School shall not take action of implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority.
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Part 3: Educational Program
31  Design Elements
3:11 'The Charter School shall have contro] over and responsibility for delivery of
the educational program and for atiainment of the performance standards as
set forth in the charter school performance framework (the “Charter School
Performance Framework”) Exhibit #1 incorporated herein, The Charter School
shall have discretion to modify, amend, adapt, and otherwise change the
educational program as it deems necessary to achieve the performance
standards so long as such changes are consistent with the Charter Application
and the Charter Contract.
3.1.2  Indetermining whether or not the Charter School complies with the essential
* termsofthe educational program, the Authority will use the Charter
Application (initial or as amended) as the basis to assess fidelity,
32  Curriculum
3.21 The Charter School’s educational program shall meet or exceed Nevada’s
content standards,
3.2.2 Anymodification to the curriculum, either individually or cumulatively, that
o are of such a nature or degree as to cause the curriculum deseribed within the
approved Charter Application to cease to be in operation will be considered a

in the amendment until the amendment is approved, in writing, by the
Authority.
3.3  Student Assessment

3.3.1 Charter School shall be subject to and comply with all requirements related to
the state assessment and accountability system for public schools.

3.3.2 Nothing in this section prohibits the Charter School or the Authority from
assessing student learning outside of and in addition to the state’s testing
program,

3.3.3 Educational program matters not specifically identified in this Charter
Contract shall remain within Charter School’s authority and discretion,

3.4  Special Education

3.4.1 The Authority is the “local education agency” (“LEA”) for purposes of
compliance with the Individuals with Disabilities Act (“IDEA™).

3.4.2 The Charter Schoo] shall provide servicesand accommeodations to students
with disabilities as set forth in the Charter Application and in accordamnce with
any relevant policies thereafter adopted, as well as with all applicable
provisions of the Individuals with Disabilities Education Act (20 U.S.C. § 1401
et seq.) (the “IDEA”), the Americans with Disabilities Act (42 US.C. § 12101 et
seq.) (the “ADA™), section 504 of the Rehabilitation Act of 1973 (29 US.C. §
794) (“Section 504” » and all applicable regulations promulgated pursuant to
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3.4.3

such federal 1aws. This includes providing gervices to enrolled students with
disabilities in accordance with the individualized education program (“IEP™)
recommended by 2 student’s 1EP team. The Charter School shall comply with
all applicable requirements of state law and regulation concerning the
provision of services o students with disabilifies.

An annual Memorandum of Understanding which defines the rights and
responsibilities of the Charter School acting as 2 school of the LEA and the
Authority acting as LEA, will be annually updated and disserminated by the
Authority and signed by Parties.

3.5 English Language Learners

3,51

The Charter School shall provide resources and support to English langnage
learners to enable them 10 acquire sufficient Fnglishlanguage proficiency to
participate in the mainstream English language instructional program. The
Charter School chall adhereto policies and procedures for identifying,
agsessing and exiting English language Jearners, consistent with all applicable
Jaws and regulations. The Authority and the Charter School will work to assure
compliance with any and all requirements of the state and federal law
regarding gervices fo En glish language learners.

part 4: Charter School Finance
41 Financial Management

411

41.2

413

The Charter School shall control and be responsible for financial management
and performance of Charter School including budgeting and expenditures. The
Charter School shall operate on2 fisca) year that begins July 1 and ends June
30.

At all times, the Charter School shall maintain appropriafe governance and
managerial procedures and financial controls, including without limitation: 6]
commonly accept ed accounting practices and the capacity to jmplement them;
(2) a bank account |naintained within this State; (3) adequate payroll
procedures; (4) an organizational chart; (5) procedures for the creation and
review of monthly and quarterly financial reports, including identification of
the individual who will be responsible for preparing such financial reports in
the followingﬁscal year; 6) internal control procedures for cash receipts, cash
disbursements and purchases; and (7) maintenance of asset registers and
financial procedures for grantsin accordance with applicable federal and staie
law,

The Charter School shall undergo an independent financial andit conducted in
accordance with governmental accounting standards and GASB #34 performed
bya certified public accountant each fiscal year. The results of the audit will be
provided to the Authority in written formin accordance with the date
established by 1aw and regulation as sdentified in the Reporting Requirements
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Manual. The Charter Schoo} shall pay for the audit.

4.14 The Charter School shall brepare quarterly financial reports for the Authority
in compliance with this Charter Contract. Such reports shall be submitted to
the Authority no later than fifteen (15) days following the end of each quarter,
as defined in the Reporting Requirements Manual.

4.1.5 The Charter School agrees to maintain financial records in accordance with the
governmental accounting method required by the Nevada Department of
Education (the “Department”) and/or Authority and to make such records
available upon request.

4-1.6 The Charter School shall use and follow the chart of decounts and any grant
codes as defined by the Department in the Nevada Common Elements for
Accounting and Reporting K-12 Educationa] Finances.

4.17 The Charter School shall assure that all financia] records for the school are
maintained, posted and reconciled at least monthly, and are open for public
inspection during reasonable business hours.

4.1.8 'The Charter School shall establish procedures for ensuring that fiunds are
disbursed for approved expenditures consistent with the Charter School’s
budget,

4.1.9 Pursuant to NAC 387.770, the Charter School shall maintain a complete and

without limitation NAC 387.335, 387.342 and 387.360; and NRS 386.536.
4-1.10 Ifthe Charter School’s records fail to establish clearly whether an asset was
acquired with the use of public funds, the assets shall be deemed to he public
assets,
4.1.11 Except as may be expressly provided in this Contract, as set forth in any
subsequent written agreement between the Charter School and the Authority

Authority or required by law, shall notbe a condition of the approval or
continuation of this contraet,
4.1.12 The Charter School shall comply with other requirements as may be imposed
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through state law or regulation, from time to time, o1 charter school finances,

budgeting; accounting, and expenditures, provided that the Authority shall

provide annual technical assistance regarding imaterial changes to state law
and regulation, and the Parties will collaborate to assure that they each remain
reasonably current on the impact of any modifications on charter schools. The
Pparties agree that the Charter School retains primary responsibility for
compliance with state law and regulation.

4113 The Charter School is solely responsible for all debt it Incurs, and the Authority
shall not be contractually bound oo Charter School’s account o any third
party. A statement 1o this effect shallbe a provision of any and all contracts
entered into by the Charter School.

42 Budget

421 In accordance with law and regulation as jdentified in the Reporting
Requirements Manual, the Charter School shall submit to the Department and
the Authority the school’s tentative budget for the upeoming fiscal year and the
Charter School chall submit to the Department and the Authority the school’s
final budget for the upcoming fiscalyear. The budget shall:

4211 Be presented on forms prescribed by the Nevada Department of Taxation;
and
4212 Not provide for expenditures, inter—[undtransfers, or reserves in excess of
ayailable revenues plus beginning fund balances.
43  Charter School Funding .

4.3.1 Charter School shall receive, directly from the Department, state and local aid
in an amount equal to its weighted count of enrollment multiplied by the per
pupil Distributive School Account amount for the county of residence of each
student plus the per pupil Outside Revenue amount for that county. The count
of pupils for caleulating the basic support for distributionto 2 charter school is
the weighted count of enrollment of pupils on the last day of the first school
month of the school district in which the charter school is located for the
school year (“Count Day”). The first school month is the thirty day period
beginning on the first day of a school year, so long as that thirty day period
includes at least twenty school days.

4.3.2 The Charter School shall maintain and transmit all necessary student
information in the format preseribed by the Department to evidence

enrollment and attendance of students for purposes of Teceiving state aid. The

Charter School will receive staie payment from the Distributive School Account

directly from the Department, based on the number of pupils enrolled on
Count Day.

4.3.3 The Charter School shall receive state aid payments quarterly unless the
quarterly payments exceed $500,000 at which time the Department will pay
state aid in monthly installments directly to the Charter School.
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4.3-4 All state aid payments to the Charter School are subject to correction pending
the outcome of the Department’s annual Pupil Enrollment and Attendance
Audit, :

44  Authority Funding

4.4.1 Theyearly sponsorship fee for the Authority must be in an amount of money
not to exceed two (2) percent but at least one (1) percent of the total amount of
Inoney apportioned to the Charter School during the school year pursuant to
NRS 387.124. (NRS 386.570)

4.4.2 The Authority shall notify the Charter School in February of the fee anticipated
to be charged pursuant to NRS 386.570 in the following fiscal year.

Part 5: Insurance and Legal Liabilities
51  Insurance '

5.1.1 The Charter School shall provide and maintain, at its sole expense without
reimbursement, adequate Insurance, pursnant to NAC 386.215, necessary for
the operation of the school, including but not limited to, property insurance,
general liability insurance, workeys’ compensation insurance, unemployment
compensation insurance, motor vehicle insurance, and errors and omissions
Insurance covering the Charter School and its employees, Should the State
legislature or State Board of Education change the amount and/or type of
Insurance coverage required, Charter School shall take necessary steps to
ensure compliance with the law or regulation within thirty (30) days of
receiving notice by the Authority of such change. The Authority shall be named
as additional insured under all insurance policies identified under NAC
386.215.

52  Liability

5.2.1 Asrequired by NRS 386.550, the Charter School agrees that the Authority is
not liable for the acts or omissions of the Charter School, its officers, agents, or
employees. The Charter School agrees to defend, indemmnify, and hold the
Authority, its agents and employees, harmless from all liability, claims and
demands on account of contract, injury, sickness, disease, death, property loss
or damage or any other losses of any kind whatsoever which arise out of or are
in any manner connected with the Charter School’s operations,

5.2.2 Ifthe Charter School files a voluntary petition for bankruptcey or is declared
bankrupt during a school year, neither the State of Nevada nor the Authority
may be held liable for any claims resulting from the bankruptcy pursuant to
NRS 386.575.

Part 6: Transparency and Accountability
6.1 Charter School Reporting
6.1.1  Authority shall provide Charter School with a Reporting Requirements Manual
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on or before the commencement of the contract year and updated at least
annually. Authority shall endeavor 1o nake the Reporting Requirements
Manual 28 complete as possible. Charter School shall be responsible for
submitting timely and complete reports in accordance with the Reporting
Regquirements Manual. '
6.2.2 Authority shall provide Charter School with an Operations Manual on OF
before the commencement of the contract year and updated at Jeast annually.
6.2 Additional Reporting
6.2 Charter School shall be responsible for additional reporting s required for
compliance with state law and regulation, federal requirements, and other
applicable external reporting requirements.
6.3 Authority Reporting
6.3.1 Authority shall prodice and make available reports 10 the Charter Schoolina
manner consistent with the Reporting Requirements Manual.

Part 7 oversight
74 Authority
741 Pursuant to NRS 386.509, the Authority shall have broad oversight authority
‘ over Chartex School and may take all reasonable steps necessary 10 confirm
that Charter Schoolis and remains in imatexial compliance with this Charter
Contract, the Charter Application, and applicable law and regulation. The
Authority’s oversight of Charter School shall include, but not be limited to, the
following activities:
7.11.1 Oversight, jntervention, termination, renewal, and closure processes and
procedures for Charter School;
7.1.1.2 Reviewing the performance and compliance of the Charter School within
the texms of this Charter Contract and applicable laws, policies and
regulations;
7.1.1.3 Ensuring the Charter School compliance with reporting requirements;
7.11.4 Monitoring the educational, legal, fiscal, and organizational condition of
the Chartex School; and
7.115 Providing guidance t0 the Charter School on compliance and other
operational mattexs.
72 Insp ection
2.1 All records established and maintained in accordance with the provisions of
this Charter Contract, applicable policies and/or regulations, and federal and
state law shall be open to inspection by Authority and other applicable
agencies, entities, OF individuals withina reasonable period of time after
request is made.
73  Site Visits
7.3.1 Authority shall yisit the Charter School at least once as a component of the
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Mid-Term evaluation as defined in the Charter School Performance
Framework. Authority may, at its discretion, conduct formal targeted school
visits. Such site visits may include any activities reasonably related to
fulfillment of its oversight responsibilities including, but not limited to,
inspection of the facilities; inspection of records maintained by the Charter
School; and interviews of school and other stakeholders.

7.4  Notification

7.4.1

7.4.2

7-4.3

744

7:4.5

7.4.6

The Charter School shall notify Authority immediately of any conditions that it
knows are;likely to cause it to violate the terms of this Charter Contract or the
Charter Application. Such notifieation shall not be construed as relief from the
Charter School’s responsibility to correct such conditions.

The Charter School shall notify the Authority immediately of any
circumstances requiring the closure of the Charter School, including but not
limited to natural disaster, other extraordinary emergency, or destruction of or
damage to the school facility.

The Charter School shall immediately notify the Authority of the arrest or
charge of any members of the Charter Board or any Charter School employee
for a crime punishable ag a felony, any crime related to the misappropriation of
funds or theft, any crime or misdemeanor constituting an act against a minor
child or student, or of the investigation of a member of the Charter Board or
any Charter School employee for child abuge,

The Charter School shall notify the Authorityimmedjgtely of any change to its
corporate legal status,

The Charter School shall notify the Authority immediately of any default on
any obligation, which shall include debts for which payments are past due by
sixty (60) days or more.

The Charter School shall notify the Authority immediately if at any time the
Charter School receives notice or is informed that the Charter School or the
Authority are parties to a legal suit.

75  Intervention

7.5.1

7.-5.2

7-5.3

Consistent with any oversight practices set out in the Charter School
Performance Framework, the Auth ority shall follow a progressive system of
notification and calls for corrective action on the part of the Charter School,
Any complaints or concerns received by the Authority about the Charter School

Civil Rights, the Nevada Attorney General’s Office, and Equal Employment
Opportunity Commiss; on, shall be forwarded promptly by the Authority to the
Charter School.

The Charter School shall promptly forward to the Auth ority any formal
complaints or concerns received by the Charler School filed with or from the
Office for Civil Rights, the Nevada Attorney General’s Office, Equal

21

Nevada Virtual Academy Renewal Contract 6.28.13



Employment Opportunity Commission, and/or formal grievances filed by any

party with the Charter Board. Such forwarding of complaints OF concerns shall

not relieve Charter School of the responsibility of resolving the complaints OF
concerns.

7.5.4 The Charter School chall indemnify the Authority for any costs, attorney fees,
and/or financial penalties jmposed on Authority by state and/or federal
authorities due 10 actions or omissions of the Charter School relative to
regulatory compliance.

7,55 Tothe extent that concerns or complaints received by the Authority about the
Charter School may triggex Authority sntervention, including termination OF
non-renewal of the Charter Contract, the Authority may monitor the Charter
gchool's handling of such concerns of complaints. In such cases, the Authority
may request and the Charter School shall provide information regarding the
Charter School’s actions in responding to those concerns OF complaints.

part 8: Termination and Default Termination
8.1 Termination

8.1.1 As provided by law, this Charter Contract may at-any time be terminated by the
Authority before its expiration upoR determination and majority vote of the
Authority that the Charter School, its officers Of its employees:

8.1.1.1 Comimitted a material breach of the terms and conditions of the Charter
Contract;

8112 Failedto comply with generally accepted standards of fiscal management;

8113 Failedto comply with the provisions of NRS 386.490 t0 386.610,
inclusive, Or any other statute OF regulation applicable to charter schools;
or

8.1.1.4 Persistently underperformed, as measured by the pexformance jndicators,
measures and metrics set forth in the Charter School Pexrformance
Framework for the Charter School.

g.1.2 The Charter Contract may be terminated by the Authority if the Charter School
has filed for a voluntary petition of bankruptey, I8 adjudicated bankrupt or
jnsolvent, or is otherwise financially Imp aired such that the Charter School
cannot continue to operate.

g8.1.3 The Charter Contract may be terminated by the Authority if the Authority
determines that termination is necessary to protect the health and gafety of the
pupils who are eprolled in the Charter School or persons who are employed by
the Charter School from jeop ardy, or to prevent damage to or loss of the
property of the school district O the community in which the Charter School is
ocated.

8.1.4 Inanyinstance of termination, the Authority shall provide to the Charter
School written notice of termination, which notice shall include its findings
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and reasons for such action and adhere to the process outlined in NRS
386.535.
82  Default Termination
8.2.1 The Authority shall terminate the Charter Contract if the school receives three
consecutive annual ratings established as the lowest rating possible indicating
underperformance of a public school, as determined by the Department
pursuant to the statewide system of accountability for public schools. The
Charter School’s annual rating for any school year before the 2013-2014 school
year must not be included in the count of consecutive annual ratings,
83  Other Remedies :
8.3.1 The Authority may impose other appropriate remedies for breach including, but
not limited to, a required corrective action plan.

Part 9: Closure
9.1 Closure
9.1.1 Inthe event that Charter School is required to cease operation for any reason,
including but not limited to non-renewal, termination, or voluntary surrender
of the Charter Contract, the Charter School shall cooperate fully with the
Authority to ensure the orderly closure of the Charter School in a manner
consistent with state law and regulation (NRS 386.536), including, but not
limited to:
9.1.1.1  Securing student records; assisting students with their enrollment in
other schools; financial responsibilities and breserving financial records,

Part 10: Dispute Resofution
10.1  Dispute Resolution

10.1.1 Parties agree to implement the following dispute resolution plan in good faith:

For purposes of this section, a “dispute” is a disagreement over non-material
matter concerning the operation of the charter school. In the event a dispute
arises between the Charter School and the Authority or itg staff, the charter
school shall submit, in writing, a statement outlining jts complaint and
proposed resolution to the Director of the Authority or his/her designee for
review. The Director will respond to the complaint and proposed resolution, in
writing, within thirty (30) calendar days outlining whether or not he/she
agrees with the complaint and whether he/she accepts the proposed resolution
or offers an alternative resolution to the complaint. If the charter school is not
satisfied with the response from the Director, it may request, in writing, a
review by the President of the Authority. The President of the Authority will
respond, in writing, within fifteen (15) calendar days stating whether or not
he/she agrees with the complaint and if so, whether he/she agrees with the
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prOposed resolution, or proposing an alternative resolution to the charter

- gchool. In the event these representatives aré unable to resolve the dispute

informally, pursuant fo this procedure, the complaint and proposed resolution
will be submitted to the Authority at the next available meeting for its
consideration. The Authority will decide whether OT pot it agrees with the
complaint or any proposed resolution. Any decision by the Authority is final.

part 11: school Performance standards and Review
11 Pexformance Standards
4111 The Charter School Performance Framework is composed of indicators,

measures, metrics, targets, and ratings to measure the academic, financial,
organizational and mission Sp ecific, if applicable, performance of the Charter
School. Pursuant to NRS 386.527, the performance framework i incorporated
jnto this Charter Contract as set forth in the Charter School Performance
Frameworkin Exhibit #1.

31111 The Authority may, upon request for a material amendment from the
Charter Board, jnclude additi onal rigorous, yalid and reliable
performance jndicators that are specific to the Mission of the Charter
School and complementary to the existing measures.

11112 The Charter School Performance Framework ghall supersede and
replace any and all assessment measures, educational goals and
objectives, financial operations rmetrics, and organizational performance
metrics set forth in the Charter Application, Charter Repewal
Application and not explicitly incorporated into the Charter School
Performance Framework. The specific terms, form and requirements of
the Charter School Performance Framework, inchuding any required
indicators, measures, metrics, and targets, 8¢ determined by the
Authority and will be binding on the Charter School.

11.1.2 Accordingto the Charter School Performance Framework, the Charter School
ghall annually:

111.24 Meetor exceed standards on the academic indicators;

11.1.2.2 Demonstrate financial sustainability through meeting standards on the
financial jndicators;

111.2.3 Operatein compliance with the terms and conditions of this Charter
Contract; and '

111.2.4 U applicable, demonstrate sound performarce oL rmission specific
jndicators.

12 Review
11.2.1 The Authority shall monitor and periodically report on the Charter School's
progress in relation to the jndicators, Measures, metrics and targets set ot in -’
the Charter School Performance Framework. Such reporting shall take place at
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least annmally.

11.2.2 The Charter School’s performance in relation to the indicators, measures,
etrics and targets set forth in the Charter School Performance Framework
shall provide the basis upon which the Authority will decide whether to renew
the Charter Contract at the end of the term.

11.2.3 The Parties intend that, where this Charter Contract references or is contingent
upon state or federal accountability laws, that they be bound by any applicable
modification or amendments to such laws upon the effective date of said
modifications or amendments. The specific terms, form and requirements of
the Charter School Performance Framework, may be modified or amended to
the extent required to align with changes to applicable state or federal
accountability requirements, as set forth in law. In the event that any such
modifications or amendments are required, the Authority will use best efforts to
apply expectations for school performance in a manner consistent with those
set forth in the Charter School Performance Framework as initially established
in the Charter Contract,

Part 12: Contract Construction
122 Iintire Charter Contract

122 Authority
12.2.1 The individual officers, agents and employees of the Parties do hereby
individually represent and warrant that they have fig}] power and lawful
authority to execute thig Charter Contract.
12.3 Notice
12.3.1 Any notice required, or permitted, under this Charter Contract, shall be in
writing and shall be effective upon personal delivery, subject to verification of
service or acknowledgment of receipt, or three (3) days after mailing when sent
by certified mail, postage prepaid to the following:

In the case of State Public Charter School Authority:
Director

1749 N. Stewart St, Suite 40

Carson City, NV 89706
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In the case of Charter School:
8965 South Eastern Avenue Suite 330
Las Vegas, NV 89123
124 Waiver

12.4.1 The Parties agree that no assent, express OF jmplied, to any breach by either of
them of any one Or more of the covenants and agreements expressed herein
shall be deemed OF taken to constitute a waiver of any succeeding OF other
breach.

12.5 Non—Assignment

12.5.1 Neither party to this Charter Contract shall assign OF atternpt to assign any
rights, benefits, or obligations aceruing to the party under this Charter Contract
unless the other party agrees in writing to any such assignment.

12.6 Applicable Law

12.6.1 This Charter Contract ghall be govemed by and construed in accordance with
the laws of the State of Nevada, including all requirements jmposed by
regulation and Authority policy, and all applicable federa) Jaws of the United
States.

12.6.2 The Parties intend that, where this Charter Contract references federal or state
laws, they be bound by any amendments to such laws upon the effective date of
such amendments.

2y Material Amendments

12.7.1 Material amendments yequire Authority approval. pursuant to NRS 386.527(6)
any amendment 10 this Charter Contract will be effective only if approved in
writing by the Authority. The proposed amendment must be submittedin a
manner consistent with applicable law and regulation as defined in the
Operations Manual. An amendment shall not become effective and the Charter
School shall not take action or implement the change requested in the
amendment until the amendment is approved, in writing, by the Authority.
Changes in operation that are considered mate ial and require the Charter
School to obtain an amendment tO this Charter Contract include, but are not

N

limited to, the following:
12911 Change in the Charter gchool’s location (change of site and/ox adding or
deleting sites);

12712 Changes to the Bylawsan d/or Articles of Incorporation;

12.7.1.3 Elimination of grade level/Expansion fo serve grade levels/Increase OF
Decrease in total enrollment;

12.7.1.4 Changes to the name of the Charter School;

12.7.1.5 Proposal to enter into a contract with an Educational Management
Organization or termination of a contract with and Educational
Management Organization;

12716 Changes to the Mission Specific indicators; and
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12.7.1.7  Changesto the curriculum that are of such a nature to cause the
curriculum within the Chartep Application to cease to be in operation,
128 Non-Material Change - Notification Required
12.8.1 Changes to this Charter Contract listed below do not require amendment as
described in NRS 386.527(6); rather, such changes shall be accomplished
through written notification. Changes requiring notification include, but are not
limited to;
12.8.1.1 Mailing address, phone and fax number of the Charter School; ;
12.8.1.2 Changesin the lead administrator of the Charter School; and i
12.8.1.3 Changesin the composition of the Charter Board. J !
129  Other Changes — Determination as Material or Non-Material,
Requiring Notification or Neot.
12.9.1 The Charter School may, from time to time, contemplate a change to the !
Charter School that is not identified within this Charter Contract as a Material

event, the Charter School is obligated to request, in writing, the determination
of the Authority as to whether or not such g change requires a Material
Amendment (12,7) or Notification (12.8).
1210 Severability .
12.10.1The provisions of this Charter Contract are severable, Any term or condition !
deemed illegal or invalid shall not affect any other term or condition, and the
remainder of the Charter Contract shall remain in effect unless otherwise
terminated by one or both of the Partjes,
a1 Third Parties i
12.11.1 This Charter Contract shall not create any rights in any third Darties who have
not entered into this Charter Contract; no shall any third party be entitled to
enforce any rights or obligations that may be possessed by either party 1o this
Charter Contract,
1212 Counterparts; Signatures
12.12.1The Charter Contract may be signed in counterparts, which shall together
constitute the original Charter Contract. Signatures received by facsimile ox
email by either of the Parties shall have the same effect as original signatures.
1213  Material Breach
12.13.14A violation of this Charter Contract which is substantial and significant as
determined by the Authority.
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Signature Page.

TN WITNESS WHEREOF, the Parties lisve. excruted this Chartet Contract.

Chaiz;fn,;atmii‘:liwhaﬁéx%ﬁchéol Authiority
Slsse ¥

Pleage pint your name:

Date; 69 ‘ ’5 B 1
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EXHIBIT #1

Charter School Performance Framework
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NEVADA STATE PUBLIC CHARTER SCHOOL AUT HORITY

June 21,2013

Department of Education
700 East Fifth Street
Board Conference Room
Carson City, Nevada

And

Department of Education
9890 South Maryland Pkwy
Second Floor Conference Room
Las Vegas, Nevada

NUTES OF THE REGULAR MEETING

MINUTES OF THE RELL LA 8 222222

(Video Con terencedz
AUTHORITY MEMBERS PRESENT:

In Las Vegas:
Robert McCord
Marc Abelman
Elissa Wahl
Kathleen Conaboy
Melissa Mackedon
Michael Van

Nora Luna

In Carson City:
None

AUTHORIT Y MEMBERS ABSENT:
None

AUTHORITY STAF F PRESENT:

In Las Vegas:
Traci House, Business Process Analyst 11, State Public Charter School Authority

Steve Canavero, Director, State Public Charter School Authority
Katherine Rohrer, Education Program professional, State Public Charter School Authority

In Carson City:

Tom McCormack, Education Program Professional, State Public Charter School Authority
Angela Blair, Education Program Professional, State Public Charter School Authority
Brian Flanner, Administrative Services Officer, State Public Charter School Authority
Allyson Kellogg, Management Analyst, State Public Charter School Authority

Katie Higday, Management Analyst, State Public Charter School Authority

Danny Peltier, Administrative Assistant, State Public Charter School Authority
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LEGAL STAFF PRESENT:
In Las Vegas:

Shane Chesney, Senior Deputy Attorney General

In Carson City:

None

AUDIENCE IN ATTENDANCE:

In Las Vegas:
Donna Fiery

Caroline McIntosh
Don Curry

Rick Gordon
William Buchovi
Steven Walters
Bill Thornton

Dr. Gus Hill

Ercan Aydogdu
Ryan Reeves
Richard Moreno
Ruth Parker

Heidi Arbuckle
Katie Pellegrino
Elizabeth Dixon
Susan Waters
April Taggart
Orlando Dos Santos
Danny Diamond
Kirby Okuda

In Carson City:
John Hawk

Jennifer Dukek
Rorie Fitzpatrick
Marcia Clevan

CALL TO ORDER; ROLL CALL; PLEDGE OF ALLEGIANCE; APPROVAL OF AGENDA
Chair Conaboy called the meeting to order at 2:00p.m. with attendance as reflected above,

Agenda Item 1 - Public Comment
None

Chair Conaboy called for a motion for a flexible agenda,

Member Mackedon moved for the approval a flexible agenda. Member Abelman seconded. The vote
was unanimous.
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Agenda Item 2 - Approval of April 16, 2013 SPCSA Board meeting minutes
Chair Conaboy said there were some grammatical edits and would submit those to Director Canavero.

Member Mackedon moved for the approval of the April 16, 2013 SPCSA meeting minutes. Member
Abelman seconded. The vote was unanimous,

Agenda Item 5 - Director’s Report

Director Canavero began by discussing the Qubsection 7 schools that are currently in the process of fulfilling
their pre-opening requirements. Staff has been working with the Subsection 7 charter holders and a few
schools already determined they would not be opening for the 2013-2014 school year. The schools that were
not planning on opening were American Preparatory Academy and New America Charter School. The rest of
the Subsection 7 charter holders were still planning to open in time for the 2013-2014 school years.

Director Canavero described a new staff position at the Authority for an Education Program Professional; this
person will handle the Federal programs for the SPCSA. Currently Angela Blair was doing both Special
Education and Federal Programs and the workload was too large for one person to handle.

Director Canavero noted that, overall, the first year of the schools using Title I funds worked well. He also said
that next year the Title I program would change because some of the schools would be moving away from
Targeted Assistance, which is more difficult to work with, to School-Wide dispersal. Member McCord asked if
there was any information about the effects of the Sequester, and Brian Flanner explained the Nevada
Department of Education was still working to fully assess possible impacts.

Director Canavero described the emergency contract used to hire a lawyer to assist in the development of the
Memorandum of Understanding addressing Special Education now that the SPCSA is the Local Education
Agency (LEA).

Agenda Item 6 — SPCSA FY14 Budget

Brian Flanner and Katie Higday spoke about the growth of the SPCSA as an agency. Mr. Flanner explained
that on July 1,2013 the SPCSA would completely split from the Nevada Department of Education and become
its own stand-alone agency. He said there were challenges in the development and implementation of some
new policies that underpin a stand-alone agency, but overall the process had been very smooth. Mr. Flanner
commended Ms. Higday’s organizational skills and creative approach to problem-solving. Ms. Higday
explained many of the details of the processes that had been implemented to meet the needs of the SPCSA as
an agency.

Mr. Flanner explained that the SPCSA’s budget will continue to be unpredictable, because there is no previous
fiscal year budget touse as @ foundation. He anticipates that there will be numerous presentations to the
Interim Finance Committee as the budget is adjusted. He said that the LEA status will precipitate changes in
the budget, including the hiring of new staff and training for all staff on new policies and procedures.

Agenda Item 7 — Legislative Update

Chair Conaboy provided a review of important legislation passed during the 2013 session:

AB 205—This bill requires a performance framework for a charter school be incorporated into the charter
contract; provides oversight and review of charter school sponsors by the Department of Education; sets forth
the grounds for termination of a charter contract, based on rankings earned under the state’s performance
framework; and extends enrollment lottery exceptions to all charter schools, not just at-risk schools. The bill
contains a trigger for automatic closure of 2 charter school; the law now requires that if a charter school has a
one-star rating in the Nevada School Performance Framework for three consecutive years, the school with be
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closed. Director Canavero clarified that the Department of Education is developing a performance framework
for alternative schools, which may otherwise receive low ratings in the current star system,

SB 384 — This bill authorizes the Director of the Department of Business and Industry to issue bonds and other
obligations to finance the acquisition, construction, improvement, restoration or rehabilitation of property,
buildings and facilities for charter schools,

SB 443—This bill requires the Department of Education to adopt regulations prescribing: (1) the process and
timeline for review of an application for authorization to sponsor charter schools; (2) the process for the

least once every 3 years; and (3) the process for the Department to revoke the authorization of a board of
trustees or a college or university to sponsor charter schools,

SB 500 — This bill creates the Task Force on K-12 Public Education Funding to recommend a plan for
implementing a funding formula that takes into account the needs of, and the costs to educate, pupils based
upon the individual educational needs and demographic characteristics of pupils, including, without limitation,
pupils from low-income families, pupils with disabilities and pupils who have limited proficiency in the
English language. The director of the Charter School Authority is a member of the task force,

Chair Conaboy also added that a number of new committees were formed during the legislative session and

she would like to have some charter school individuals represented on those committees. She spoke with the
director of the Charter School Association of Nevada to recommend that CSAN nominate individuals so the
charter school voice could be heard on these committees during the interim.

Chair Conaboy thanked the board’s legislative liaisons, Bob McCord and Nora Luna, for their help during the
session and said that she believes that during the session, they had been able to successfully position the
SPCSA as the go-to entity regarding charter school policy,

Agenda Item 13 — Discussion and development of policy related to the Director of the State
Public Charter School Authority pursuit of other business as described in NRS 386.5115

Chair Conaboy asked that this item be placed on the agenda as a follow-up to the April 16, 2013 SPCSA Board
meeting, Director Canavero wanted to ensure that he was consistent with NRS when participating on boards,
commissions, or other entities regarding charter schools. If the board or commission was not aligned with the
SPCSA then he would take furlough or leave while participating in the outside activities,

Chair Conaboy referenced the “other duties” in NRS and said that taking part in other duties was a part of the
director of the SPCSA’s Job. She said she felt that Director Canavero did not need to take leave or furlough
while participating in the outside activities. Member McCord recommend that Director Canavero follow-up
with Caren Jenkins at the Nevada Ethics Commission in order to make sure that all applicable statues were
being followed.

Agenda Item 10 — Discussion of the SPCSA designation as the Local Education Agency (LEA)
for purposes of Special Education

Interim Superintendent Fitzpatrick and Marva Clevan, state Special Education director, spoke to the board
about the Local Education Agency status the SPCSA recejved based on federal recommendations to DOE. Ms.
Clevan said that major reason for the change was the bifurcated funding model used by the DOE. Federal
suitors indicated that the state could have Just one process or formula for awarding special education funds,
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By designating the SPCSA as an LEA, Authority schools will be treated the same as the other school districts
in the state. Superintendent Fitzpatrick also added that the SPCSA-sponsored charter schools now have access
to Title 1 funding and with that the SPCSA had to be named as the LEA for the purpose of fund distribution.

Chair Conaboy asked how the administration of the Title 1 funding would function. Ms. Clevan said it would
be very similar to how school districts operate, however the allocation can be different because each charter
school is its own unique school which differentiates the SPCSA district from a regular school district.
Superintendent Fitzpatrick added that it will be the responsibility of the SPCSA to determine the allocations
for the Title 1 funding distribution based upon the needs of each of the charter schools eligible for the funding.

Member Wahl asked if any of the SPCSA-sponsored charter schools are operating early childhood education.
Mes. Blair, SPCSA Education Program Professional, said there are some schools that have the early childhood
education; however it is mostly special education students who are not yet six years old that are enrolled in
kindergarten at the charter school. Ms. Clevan said that the special education funding passing through the
SPCSA will create better accountability for special education expenses in the charter schools.

Chair Conaboy asked that Superintendent Fitzpatrick and Ms, Clevan walk the Authority through the changes
that would be implemented now that the SPCSA would be the LEA, specifically what responsibilities would be
shifted from the Nevada Department of Education to the SPCSA. The answer is that the SPCSA is now
responsible to monitor the special education expenses and adherence {0 other special education requirements at
the charter schools. In the past, the NDE would monitor the charter schools yearly. Ms. Fitzpatrick indicated
that the Authority needs to determine the distribution formula for allocating Title 1 funds to each of the charter
schools. Ms. Blair said she had already been in contact with the charter schools to begin dialogue on the
special education needs of each of the charter schools, which would help in determining what the funding
formula would look like. :

Chair Conaboy asked Interim Superintendent Fitzpatrick what the liability of the Authority will be now that it
has been designated an LEA. Superintendent Fitzpatrick suggested that the Authority develop a Memorandum
of Understanding in order to properly clarify the responsibilities of both the SPCSA and the charter schools it
sponsors. She said the Authority would have to determine what its liability will be as opposed to the burden
that each charter school would carry in the case of a due process filing. Director Canavero indicated that the

Authority executed 2 contract with Paul O’ Neill to help with the development of such an MOU.

Member Wahl asked how the funds would be distributed; Director Canavero said that the pot of money the
State draws from is fixed and the formula is uniform for all of the school districts across the state. Chair
Conaboy asked about the new DSA funding formula that was discussed during the 2013 Legislative session
and how it would affect the SPCSA-sponsored schools. Superintendent Fitzpatrick said that she couldn’t give
exact details because she said she hopes a new funding formula for the state will be developed during the
interim. The SPCSA director will sit on the interim Task Force 10 develop the new formula that will be
proposed in 2015. Chair Conaboy closed the discussion by thanking Superintendent Fitzpatrick and her staff at
the Nevada Department of Education for working closely with the SPCSA during the 2013 Legislative session.

Agenda Item 8 — Review of Academic Indicators and feedback from school administrator and
governing poard meetings '

Director Canavero began by recalling for the pboard the approvals of both the Organizational and Financial
Performance Frameworks to be included in charter contracts. Dr. Katherine Rohrer, Education Program
Professional, then explained the process undertaken in the development of the Academic Performance
Framework.

She said over the course of March through May she visited and met with both the administrators and governing
boards of all 16 charter schools sponsored by the Authority. Dr. Rohrer said one of the main concerns at each
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of the meetings was the performance standards, how they would be determined and how they wouild be used to
measure the school. She stiessed at the meetings that the Academic Framework will attempt to capture the
uniqueness of each school and take that into account when the ratings were determined. Ms. Rohrer said that
the Nevada Department of Education is developing performance measures for alternative schools; the schools
she met with sti]] had reservations about whether those new measures would accurately represent their schools,
The schools did not want to be standardized int6 one category as they felt that would take away from their
unique missions.

Dr. Rohrer said there was alotof conversation regarding the comparison measire. She said that Churchil)
County was unique because it is a non-zoned school district so it was difficult to compare the charter school to
the pupils zoned schoo| because anyone cay choose any schaol in the distriet,

Dr. Rohrer discussed the college and career readj ness standards that especial ly affected the high schools. She
said that the issue is what tools are available to the SPCSA to track students after they have graduated college.
She said while the SPCSA has access (o National Clearinghouse, overal] it is limited in jts ability to follow
students who choose not to attend college, which is 3 population that is targeted by some of the SPCSA-
sponsored schools, She said that since the SPCSA lacks some of these tracking tools, the SPCSA decided in
the Academic Framework to measure content skill readi hess while at the charter school to help determine the

college and career readiness of the student populations,

Approval of the State Public Charter School Authority Performance Framework for
implementation in the FY14/SY2013-2014

Director Canavero said that, prior to development of the new performance frameworks: the relationship
between the sponsor and the charter schools was very compliance-based. We are now emphasizirg academies
and operational outcomes. He said the framework is meant to be a performance-based measure for all the
charter schools, while maximizing each school’s autonomy,

Directoi Canaveio said in addition to estab) ishing performance criteria for charter schools; the Chartey Schoo]
Performance Framework also ensures that the Authority is accountable to charter schools,

The Authority is accountable for implemen(ing a rigorous and fair oversight process that respects.the
autonomy that is vital to charter school success, This mutual obligation drives the Charter School Performance
Framework, which is a collaborative effort with the common mission of improving and influencing public
education in Nevada by sponsoring public charter schools that prepare all students for college and career

success and by modeling best practices in charter school sponsorship.

+ The Authority acknowledges that charter schools need autonomy in order to develop and apply the policies
and educational strategies that maximize thejr effectiveness, The Charter School Performance Framework
balances these two considerations. The objective of the Charter School Performance Framework is 1o provide
charter school boards and leaders with clear expectations, lact-based oversight, and timely feedback whije
ensuring charter school autonomy. The Performance Framework describes methods that seek the optimal
balance between oversight and autonomy; the Framework s a dynamic document subject to continuous review
and improvement,

Finally, Director Canavero explained the process that would be used. He said the Authority had studied best
practices to develop the Performance Framework process. Throughott the school year, every charter school
will submit scheduled documents and data that enable the Authority to assess their compliance with laws and
regulations, and thejr progress in achieving important school milestones. The routine Year round submissions
are indicated in the Reporting Requirements Manual,

The Authority believes in conducting its oversight in a manner that js respectful of school autonomy and
differentiated based upon charter school performance and maturity. Chartey schools with a track record of
compliance and performance do not need the same level of oversight as charter s¢hools without such a track
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record. The Authority’s oversight plan includes the opportunity for schools during their first three years of
operation, based on compliance and performance, 10 jransition from demonstrated compliance to assumed
compliance.

Every charter school will receive an Annual Review and a three year mid-term review. The reviews analyze &
scliool’s acadeimic, financial, organizational, and mission specific performance along with information
collected from the ongoing oversight processes. The mission specific indicators will be finalized at the
peginning of the second school year using the first school year as the baseline. Site visits afford the SPCSA
with an opportunity t0 appreciate a qualitative aspect of the school not directly measured in ways other than
obseivation or personal interaction. The Authority has two types of official site visits: Mid-Term Review and
Targeted. The Mid-Term Review site visit is guided by a clear purpose and rubric that complements the
quantitative findings. A targeted site visit is driven by specific circumstances where the frequency and
intensity of the visit will depend upon a particular circumstarice.

Director Canavero discussed how the Au_lhority Board relates to the performance frameworks that have been
developed. He explained that contract renewal is o high stakes decision that the Authority has to make.
Director Canavero said there are-a pumber of indicators that need to be considered whien making that decision,
but up until now those indicators had not been well-defined. With the Performance Framework those indicators
liave been better defined and should aid the Authority when making these high-stakes decisions. He explained
the performance expectations that the Authority would need to consider as the renewal decisions were
presented. He said the school must be financially sustainable, organizationally sound, and meet performance
requirgments for academics. Director Canavero said that if the Authority approves these frameworks then the
board is approving the standards 1o which non-renewal and revocation decisions would also be made. .

Member McCord asked what would happen if a school that was designated for multiple grade levels were 1O
succeed in some of the grade {evels, but fail in some of the other grade Jevels. Director Canavero said that this
is an issue that is till be grappled with because the issue was hot considered in the statutes: Director Canavero

said more discussion will ‘need to be held with various stakeholders to further clarify this issue when it arises,

Chair Conaboy asked for clarification as to why the organizational framework was less jobust than the other
two frameworks because the organizational framework measured the charter school’s board success. Director
Canavero said it was a choice made by staff to have the compliance portion of ‘the framework e a checklist
that is more of an ongoing compliance model as opposed to the financial and academic which is an annual
compliance check. Director Canavero added that staff fiad hired an outside consultant to help with governance
of {he schools and his fecommendations Were going to be imple’mented in the frameworks to try to ensure the
charter schools poards are active and engaged with the day-to-day education of the school. Member Van asked
about the transition forward into the full framework model and how it would affect the charter schools.
Director Canavero said that has been a concer that has been kept in mind during the development of the

frameworks and the issue had been addressed with the schools.

Membey McCord moved for the apgroval of State Public Charter School Authority Performance
Ejgme\%rkfor implementation in the FY14/SY2013-2014. Member Abelman scconded. The vote was
unanimous.

LU L e

Agenda Item 14 - Acknowledgement of Service

Director Canavero said three of the members of the Authority were appointed to a one-year term, At the time
of the meeting, both Nora Luna and Elissa Wahl had been reappointed to the Authority. Staff was still wailing
for more information on Marc Abelman’s re-appointment. '

Agenda Item 1= Presentation of the charter contract consistent with statue revised by
Assembly Bill 205
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Director Canavero explained that with the passage of AB 205, staff worked with various parties, including the
charter schools, to develop a charter contract One of the main goals of the contract was to establish a clear
relationship between the sponsor and the charter school and to define the responsibilities both parties have to
one another, the state, and the students. Director Canavero said different state’s models were used in the
development along with input from the National Assaciation of Charter Schoo! Authorizers, . Director
Canavero clarified the contract that was being shown to the Authority would be for schools that were up for
renewal and there would be some minor differences between that contract and the contract for new schools that
had not opened yet, Discussion focused on various aspects of the contract including: facilities, contract terms
and definitions, academic agreements, school growth and enrollment caps, change of EMO, educational
Strategies, and material and non-material amendments. Chair Conaboy asked if the type of amendment a school
requested would determine whether it would need to be heard by the Authority or just approved by SPCSA
staff. Director Canavero will research this answer,

charter denial, revocation, or non-renewal. Deputy Attorney General Shane Chesney said this would not be
used in that case, but he did see the point the chair was making. Deputy Attorney General Chesney said the
dispute resolution language was a carry-over from the previous charter application and there was some room
for clarification moving forward,

Director Canavero presented the data for renewal of Nevada Virtual Academy, including the following:
* 2011-2012 Nevada School Performance Framework (NSPF)
© 2 stars for both the Elementary and Middle School—Two star schools fall between the 5% and
24" percentiles of all Nevada public schools.
*  Except for their opening year, the K-8 school has not made Adequate Yearly Progress (AYP).
o 2007-2008 Adequate
o 2008-2009 Watch
o 2009-2010 In Need of [mprovement, Year |
o 2010-2011 In Need of Improvement, Year 2
o 2011-2012 In Need of Improvement, Year 3
*  2008-2009 is the only year in English language arts (ELA) that the K-8 school met the State’s Annual
Measurable Objective (AMO).
* Since 2008-2009, the K-8 school has consistently failed to meet the State’s AMO in ELA.
* From 2008-2012, the K-8 school has consistently failed to meet the State’s AMO in Math,
* For2011-2012, the percentage of 4%.6! grade students obtaining their Adequate Growth Percentile
(AGP) was 51% in reading and 36.8% in math,
©  Using the NSPF attribute tables, this places the school between the 25™ and 50™ percentiles in
reading and between the 5 and 25" percentiles in math.
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For 20112012, the percentage of 7-8" grade students obtaining their AGP was 18.6% in reading and
15.4% in math.

o The NSPF attribute tables place the school between the 5™ and 50™ percentiles in reading and

between the 5" and 25" percentiles in math.

For 2011-2012, in grades 4-6, the Median Growth Percentile (MGP) for both reading and math are
between the 25" and 50™ percentiles.
For 2011-2012, in grades 7-8, the MGP for reading is between the 25™ and 50™ percentiles and for
math the MGP is below the 5% percentile.

For 20112012, in grades 4-6, the percentage of students identified as FRL, IEP, and/or ELL obtaining
their AGP in reading was 42./1%, slightly above the 25™ percentile. In math, the percentage was
25.7%, below the 5™ percentile.

For 2011-2012, in grades 7-8, the percentage of students identified as FRL, IEP, and/or ELL obtaining
their AGP in reading was 372.4%, slightly below the 75" percentile. In math, the percentage was
11.6%, slightly above the 5™ percentile.

Continuous enrollment is below the state’s average continuous enrollment. FY 12 percentage of
students continuously enrolled was 57.70% compared to 94.5% at the state level. Nevada Virtual’s
continuous enrollment is also below a virtual school compilation of continuous enrollment percentage
of 78.61% for FY 12.

o Continuous enrollment for years 2008-2012 averaged 59.07%. This means that only a little
over half of the student population enrolled on count day was still enrolled when testing begins
in March of each school year,

2011-2012 Nevada School Performance Framework

o 1 star—Schools among the lowest 5% of schools within the NSPF form the basis for a one-star
rating.

Adequate Yearly Progress

o 2009-2010 Watch

o 2010-2011 High Achieving-Growth

o 20112012 Watch

Growth increases from FY10 to FY11 earned the high school an AYP designation of High Achieving
Growth. However, drops in proficiency rates in FY12, moved the high school back to an AYP Watch
designation.

Overall performance at the high school level is between the 25" and 50" percentile in both reading and
math.

The exception is the MGP in reading which is below the 5™ percentile.

Graduation rates for 2011 and 2012 are between the 25th and 50™ percentile.

Transfer numbers reported by the state indicate 69% of the original 2011 cohort left before graduation
and 72% of the original 2012 cohort left before graduation.

From 2009-2012, proficiency rates in both reading and math are below the State’s AMO.

The percentage of students above the State’s AMO is consistently negative in both reading and math.
Continuous enroliment is below the state’s average continuous enroliment. FY12 percentage of
students continuously enrolled was 48.90% compared to 94.5% at the state level. NV Virtual’s
continuous enrollment is also below a virtual school compilation of continuous enroliment percentage
of 86.00% for FY 12.

o Continuous enrollment for years 2009-2012 averaged 54.43%. This means that only a little
over half of the student population enrolled on count day was still enrolled when testing begins
in March of each school year.

Additional observations:

e With the exception of FY2011, the percentage of core classes without highly qualified teachers from

1007-2012 is higher than the percentage at the state.
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o FY 2008, 66.70% versus 15.60%
o FY 2009, 26.30% versus 12.20%
o FY 2010, 12% versus 7.90%
o FY 2012, 13.6% versus 4.30%
* However from 2007-2011, the percentage of courses without highly qualified teachers has consistently
dropped.
* Asa Title I School, percentage of teachers not highly qualified is a concern.

Citing the persistent academic underperformance in both reading and math; low continuous enrolled
percentages; and low graduation rates coupled with a high percentage of students transferring out before
graduation, the Authority Staff conclude that Nevada Virtual’ s academic program has not been a success.

Director Canavero then moved onto the fiscal results of the report: Nevada Virtual Academy’s independent
audit report annually shows that their financial statements present fairly, in all material respects, the respective

. .

financial position, the aggregate remaining fund information, and the respective changes in financial position

Near Term Viability and Fiscal Sustainability: Based on the Financial Indicators, Nevada Virtual Academy is
marginally fiscally sound in the near term as indicated by their maintenance of barely sufficient liquid assets to
pay liabilities that will mature in the next year and the maintenance of adequate cash to pay over one month of
operating expenses. Their fiscal sustainability outlook is guardedly positive as evidenced by their annual
position of debt in an amount almost exactly equal to their assets, their annual surplus margin equal to virtually
zero, balanced by their positive annual cash flow.

In each of the past four fiscal years the Nevada Virtual Academy Governing Board has approved expenditures
that exceeded total revenues resulting in a deficit at the conclusion of each fiscal year. The annual
“accommodation credit” issued by Nevada Virtual Academy’s Educational Management Organization (i.e.,
K12, Inc.) to erase the annual deficit is troubling. Absent that “accommodation credit,” which the EMO is not
required to issue, Nevada Virtual Academy would quickly become insolvent.

Accommodation credits received to date

FY08-% 360,905

FY09 - $1,219,634

FY10-$ 730,574

FYI11 - $2,290,042

FY12 - $3.362.681

Total - $7,963,836
Concern: Fiscal Accountability
The FY13 Annual Performance Audit (APA) performed by the Authority included a follow-up on the
implementation of schoo] based systems to resolve prior (APA) findings. The Authority found Nevada Virtual
non-compliant on a matter the Authority deemed to be materia] (i.e., significant). As evidenced by deficit
spending of almost $8 million between fiscal years 2008 and 2012, the school is not financially sound. It is the
Governing Board’s statutory responsibility to maintain fiduciary accountability of their organization and spend
within budgeted resources. Absent the in-kind contribution of almost $8 million by the EMO with which it
contracts, Nevada Virtual Academy would cease to be a going concern and would be forced to halt operations
and liquidate its assets — displacing thousands of Nevada students.

Director Canavero then reported on Nevada Virtual’s Organizational compliance.
Longitudinal Analysis of the Annual Performance Audit for Nevada Virtual A cadenty 2007-2012: Identification aof Significant and/or
Repeat Findings 16, 19, 2, 25, 23,7, 10, 28, below, are subsections of NAC 386.410.
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16. 1f pupils with disabilities are enrolled in the charter school, a determination whether the provision of
special educational services and programs to those pupils complies with the requirements get forth in chapters
388 and 395 of NRS and NAC 388.150 to 388.450, inclusive.
During the 2008-2009 Nevada Virtual Special Education Compliance monitoring, there Were findings made in
technical and procedural processes. During the 2009-2010 school year, Nevada Virtual was on 2 Corrective
Action Plan (CAP). They made all necessary corrections with their IEP’s and their CAP plan was completed
by the end of that school year. Nevada Virtual will have their IEP’s monitored by NDE in May 2013, as part
of DOE’s monitoring rotation cycle for the state. Nevada Virtual has had no complaint reports filed with NDE
for the years 2009 —2013. Nevada Virtual turns in all required reporis on time and they are complete and
compliant. Nevada Virtual has had one due process hearing with NDE in August 2011. The school prevailed
on all 7 issues brought forward by the Petitioner (parents).
19. A determination whether the charter school complies with NRS 386.590 regarding the employment of
teachers and other educational personnel.

o Noncompliant for both 2007-2008 and 2009-2010.
AsaTitlel designated school, all teachers will have to be Highly Qualified or on a plan to meet the federal
definition of Highly Qualified.
93, If the charter school provides instruction to pupils enrolled in kindergarten, first grade of second grade, a
determination whether the charter school complies with NRS 392.040 regarding the ages for enroliment in
those grades.

« Noncompliant for 2009-2010 and 201 1-2012.
25. A determination whether the charter school provides written notice to the parents and legal guardians of
pupils enrolled in grades 9 to 12, inclusive, whether the charter school is accredited by the Commission on
Schools of the Northwest Accreditation Commission.

o Noncompliant for 2008-2009 and 2009-2010.
8. A determination whether the written inventory of equipment, supplies and textbooks that is maintained
by the charter school pursuant to NAC 386342 is current and accurate.

» Noncompliant for 2010-2011 and 201 1-2012.
2. A determination whether the membership of the governing body of the charter school complies with NRS
386.549 and NAC 386,345, including without limitation, whether:
(a) The governing body consists of the number of teachers required by NRS 386.549;
o A majority of the members of the governing body reside in the county in which the charter school is
located; and
(¢) Each member of the governing body has filed an affidavit with the Department indicating that he or she:
(1) Has not been convicted of a felony or offense involving moral turpitude; and
(2) Has read and understands material concerning the roles and responsibilities of members of governing
bodies of charter schools and other material designed to assist the governing bodies of charter schools, if such
material is provided to him or her by the Department, as required pursuant {0 NRS 386.549.

« Noncompliant for 2008-2009, 2010-2011, and 2011-2012.
Authority Staff await Nevada Virtual’s response t0 requests for updated submissions related to compliance
reporting for the Governing Body (e.8- affidavits and resumes, and corrected Board Roster) and revisions t0
the school’s bylaws.
7. A determination whether the charter school has complied with generally accepted standards of accounting
and fiscal management.

« Noncompliant for 2010-2011 and 2011-2012
10, A determination whether the charter school complies with NRS 386.573 regarding orders for payment of
money.

« Noncompliant for 2011-2012.

Director Canavero then finished his report with the final recommendation:
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Authority Staff believe there are two options to consider, Option 1:  non-renewal of the school’s written
charter. Option 2: renew the written charter. Authority Staff recommend that the Authority Board consider
renewal of Nevada Virtual Academy’s written charter with the following provisjons:
1. Make clear that this hearing serves as formal notice to Nevada Virtua] Academy that the school’s
academic and financial performance are below the Authority’s expectation;
2. The Charter Contract resy] ting from renewal of the charter shall include the following provisions
specific to Nevada Virtual Academy;
a. The Governing Body must operate at all times within available revenues with no future credit
accommodations from its chosen EMO; and
b. In consideration of the academic performance, a cap shall be placed upon Nevada Virtual’s
student enrollment that is equal to the lesser of the audited actuals from Count Day 2013 or the
pupil count at Count Day 2014. The cap shall be a materia] term and condition within the

demonstrate substantia] progress towards meeting the Authority’s academic performance expectations,
2. Substantia] progress will be based on the school’s aggregate academic performance based on
the Authority’s academic indicators that will result in closing the gap between baseline
(8Y12/13) performance and “Adequate”, as described in the performance framework within

It is important to note that the presence of the high stakes review does not interfere with the Authority’s ability
to take action prior to Faj] 2015, ‘

Once Director Canavero was finished with the presentation the Nevada Virtual Academy’s Board and
Administrator were asked qQuestions by the Authority, Don Curry, Nevada Virtya] Board President, began by
saying the NVVA board agrees that the results identified that had been found during the renewal process are
not acceptable, He said the school had implemented some measures to remedy the poor academic results,
including replacing the head of schools, better fiscal accountability, and slowing down the enroliment
expansion that had been going on since the school was opened. Donna Fiery spoke about the finances of
Nevada Virtyal Academy, Specifically the accommodation credit that was questioned by the Authority.
Member McCord asked Ms. Fiery about the audit report and why it did not include the credit memo, She said

Representatives of Nevada Virtua] Academy then presented to the Authority. Mr. Curry introduced Rick
Gordon, William Buchovi, and Steven Walters as the board representatives of Nevada Virtual Academy. Mr,
Curry discussed the growth that Nevada Virtya] Academy had undergone over the course of its first six years
in operation, He sajd that over the course of the six years the Nevada Virtuaj Academy board spent much of its
time dealing with compliance issues and not enough time on academic results. Most of the time by the board
was spent managing the astronomical growth of the school. He said the school also conducted an external
review to give the school direction, Mr, Curry explained that the head of the school had been replaced and a
new administrator, Caroline Meclntosh, had been brought in to help the school turn around academically. Ms,
MclIntosh then spoke about the programmatic and academic improvements that the school had begun to
undertake,
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Ms. McIntosh said one of her main goals was to ensure all pupils enrolled in Nevada Virtual Academy would
be both college and career ready. The school was also working with the Nevada System of Higher Education to
develop a Memorandum of Understanding with the higher education institutes across the state. She said during
the 2012-2013 school year the school was a Targeted Assistance Free and Reduced lunch school and the
school has one of the highest Free and Reduced Lunch populations of any school in the state. She said the
graduation rate was {ow at Nevada Virtual Academy because 60 percent of the 12" grade pupils who enroll at
Nevada Virtual are credit deficient, which greatly affects the rate the graduation rate the school has. Ms.
Meclntosh said the school planned on having face-to-face meetings with families enrolling at Nevada Virtual
Academy in order to fully explain the virtual environment t0 the student and the parents in order to determine
if that model will be successful for that student. She then introduced Dr. Bill Thornton and Dr. Gus Hill who
performed the external evaluation of Nevada Virtual Academy.

Dr. Hill and Dr. Thornton were hired by Nevada Virtual Academy to perform an external review of the
school’s curricutum and performance metrics. They started by giving an overview of the review they
performed. The final report was not available but they gave highlights of the report they were going to present
to Nevada Virtual Academy. They interviewed parents, teachers, students, and faculty during the course of
their review. Dr. Hill said there were many positive things they found during their review including: parents’
excitement for Nevada Virtual’s environment, parents didn’t mind that the school was designated as one star,
the faculty was very engaged with the curriculum and are eager 0 start improving student achievement instead
of growth, Nevada Virtual is moving from a school of last resort to being more selective with their

enrollments, and there is movement 10 data-based decision making.

Dr. Thornton then explained the results of the interviews they conducted. They found that if you build the
proper environment at a site then that site has the capacity 1o tearn from its failures. He listed key observations:
the new leadership at the school illustrates the desire for team learning, the organization has a vision of student
achievement, professiona\ development is now focusing on the mastering of teaching content instead of
managing growth, and Nevada Virtual is moving to a systems-based teaching model that focuses on helping
each student achieve. He finished by saying that if Nevada Virtual works on these observations, then the

school will develop the ability to learn from their mistakes.

Member Abelman asked who funded the curriculum audit and Dr. Hill said the school had paid. Member
Mackedon asked how many people were interviewed during the review and they said 12 parents, 15 faculty
members and did not Kknow exactly how many students, Member Wah said that while no one is happy with the
results of the school thus far, they were cognizant of the fact there was miscommunications during the course
of the charter term. Mr. Curry agreed that the board of Nevada Virtual was not happy either with the report that
had been received from the State Public Charter School Authority. He said that during the first six years the
school was 100 focused on the growth, but that focus caused achievement to become secondary. Member Wwahl
and Member Van recommended that the board of Nevada Virtual Academy really follow-up on the changes
they said they are making, Member Wwahl said that if these changes are not made then the school would not
have the chance to be renewed again in the future. Member Luna asked if there had been any changes t0 the
composition of the board of the school. Mr. Curry said there had not been changes made t0 the board of
Nevada Virtual Academy.

Kirby Okuda, Registrar, then explained the enrollment process for Nevada Virtual Academy at the request of
Member McCord. Member Mackedon asked what happened to the old head of school. Ms. Mclntosh said he
had received a promotion and was now the deputy director of the western region for K12 Inc.

Ms. Mclntosh gave further explanation regarding the discussion between the Authority and the Nevada Virtual
Academy board. She said the curriculum andit had been recommended by SPCSA staff. She said she
recognizes that the school has dafa problems and that would be @ major concern of hers moving forward. She
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said she was recommending the school hire a data analyst, Ms. McIntosh thanked the SPCSA staff for the
assistance they had provided during Nevada Virtual’s renewal process. Ms. Mclntosh also added that she
believes that it is the school’s responsibility to ensure they are providing a rigorous curriculum that will
challenge students and he] p prepare them for college or a career, She was concerned with Nevada Virtual’s
graduation rate recovery because of the short time period that had been allotted. She said the fiscal and

At the end of the discussion Member Wahl called for a motion,

Member Van moved for the approval of the application for renewal submitted by Nevada Virtual
Academy with an enroliment cap of 5%. Member Abelman Seconded, The vote was 4 — 2 for approval of
the application for renewal, with Member Mackedon and Member McCord voting no,

Agenda Item 15 - Member Comment

None

Agenda Item 16 — Public Comment

Member McCord moved for the adiournment, Member Van seconded. The motion carried
unanimouslx.

The meeting adjourned at 522 p.m.



Exhibit D

September 16, 2013
Notice of Concern

Exhibit D



BRIAN SANDOVAL STATE OF NEVADA STEVE CANAVERO
Governor Director

STATE PUBLIC CHARTER SCHOOL AUTHORITY

1749 Noxth Stevart Strest Suite 40
Carson City, Nevada 89706-2543
(775) 687 - 9174 « Fax: (775) 687 - 0113

NV Virtual Academy
8065 5. Eastern Ave,, Suite 330
ias Vegas, NV 89123

September 16, 2013

Dear Mr.Curry:

This is NV Virtual Academy’s first Notice of Concern due to academic underperformance on the 2012-
2013 Authority Academlc Framework {Unsatisfactory), and Nevada Schoo! Performance Framewark
{Elementary School Rating—2-Stars, Middle Schoo! Rating—2-Stars, High School Rating—2-Stars).

In June 2013, the State Public Charter School Authority Board adopted a Performance Framework, which
provides charter school boards and leaders with clear expectations, fact-based oversight, and timely
feedback while ensuring charter autonomy. Pursuant to NRS 386.527, the Performance Framework is
required to be Incorporated into a Charter Contract, Within the Performance Framework, the following
performance outcomes may be cause for revocation/termination of a school's charter:
Persistent Underperformance which Is defihed as a school with any combination of
“Unsatisfactory” or “Critical” designations on the Authority Frameworl two-star or one-
star ranking on the Nevada Schoo! Performance Framework for three consecutive academic
reporting cycles.

Schools that have not yet executed with the State Public Charter School Authority an NRS 386.527
Charter Contract instead have a NAC 386,050 Written Charter which includes a written agreement
signed by representatives of hoth the school and the school’s sponsor. Within the wrltten agreement
“the Charter School agrees to report..on a regular basis the academic progress of the Charter School in
meeting standards of achievement...in addition to any goals and description of how achievement of
those goals will be measured that were approved in the Charter School application, or any subsequent
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amendment, all provisions of NRS 385.3455 through NRS 385.391 {Statewide System of Accountability)

construed asre lacing, averriding, of taldng precedence over NRS 385.3455 throu f NRS 385.391."
,—9——_ e

As deﬁﬁed by the Performance framework, all schools begin outside of the intervention ladder and are

L_’_________,‘_____.,_—-———"""
consideredto be In Good Standing. schools In Good Standing receive non-ntrusive regular oversightand
t meet pe

Tubmissions tracking. schools mus rformance targets and expectations including compliance
and maintaln open communication with us in exchange for this level of non-intrusive oversight.

Schools can enter tevel 1 of the intervention ladder if the Authority recelves 2 verified complaint of
material concern oF if reguiar oversight generates significant questions or concerns. _ NV Virtual
Academy s academic performance for the 2012-2013 school year has generated significant concern and

has moved NV Virt my into levelo YRS T Lo 46N O,
LT G R eEEesTT
To return to Good Standing, NV Virtual Academy must obtalna designation of «ppproaches’ o above

on the Authority Academic Framework plus veceive a three-star rating or above on the Nevada School

’g;rigrmance fFramework for the 2013-2014 school year. If the concern is not remedied in the time
allotted, NV Virtual academy will enter’l._gygll, a Notlce of Breach. Failure to meet the requirements
specified in the Notce of Breach will result Inentry E,Lgyel 3, Intent to revoke for Persistent
Underperformance.

The State Public Charter Schoo) Authotity 1s requesting to be added to the October 29,2013 agenda in
order to present this inforration. This date was pulied from the board calendar submitted in ACIS; If
1his is hot correct, pleasa contact the State Public Charter School Authority with an accurate date.

State Public Charter school Authority belleves strongly ina quallty public school of choice for every
Nevada child, and we hope that NV Virtual Academy will join us In increasing the number of State Public
Charter School Authority-sponsored quality charter <chools by improving NV Virtual Academy’s
academic performance In the 2013-2014 school year.

Sincerely,

Steve Canavero, Ph.D.

Director

State Public Charter school Authority
1749 N, Stewart St, Suite 40

Carson City, NV 89701

cC: Caroline Mcintosh
SPCSA Board Members
NV Virtual Academy Board Members

© o e e
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BRIAN SANDOVAL STATE OF NEVADA PATRICK GAVIN
Governor Director

STATE PUBLIC CHARTER SCHOOL AUT HORITY
17749 North Stesvart Street Suite 40
Carson-City, Neyada 89706-2543

(175 687 9174 - Fax: (775) 687 - 9113

NV Virtual Acadenmy

89655, Eastern-Ave, Suite 330

Las Vegas, NV 89123

December 15, 2014
Deat:Mr. Gilrty:

This is NV Virtual Acadeny’s first Notiea of Breath diieto scademic undgrperformance an the 2013-
2014 Authority Academic Framework (Approaches), and Nevada sehool parformance Framework:
(Elementary school Rating—2-5tars, Middle School Rating—3-5tars, High S‘chool§Rating=-42~Stars).

inJune 2013, the State Public Charter school Authority Board-adopted a perfarmance Framework, which.
provides charter school boards and leaders with clear expectations, fact-based oversight, and timely
feedback while ensuring charter autofomy. pursiiant to NRS 486.527, the Performance Frameworlk is
required to be incorporated into a Charter Contract. Within the Performance Frameworl, the following
performance outcomes may be cause for revoeation/termination of a school’s charter:
persistent Underperformance which is defined as a school with any combination of
mnsatisfactory” of “critical” designations on the Authority Framework anda {wo-star or.ane-
— -staf ¥ahldig off the N&vadd sehaol PErformant te Framsworlcfor tﬁi“e"é'ﬁ’.b‘ﬁS'eCUthé'a“ca'deml'c
reporting cycles.

schools that have not yet executed with the State public Charter school Authority an NRS 386.527
Charter Contract instead have a NAC 286.050 Written Charter which includes a written agreement
signed by representatives of both the schoo! and the school’s sponsor. Within the written agreement
“the Charter School agrees to report..ona regular basis the academic progress of the Charter school in
meeting standards of achievement...in addition to any goals and description of how achievement of
those goals will be measured that were approved in the Charter School application, or any subsequent



amendment, all provisions of NRS 385.3455 through NRS 385.391 (Statewide System of Accountability)
apply to the Charter School, Nothing in the [approved] application -Or this Agreement is to be
construed as replacing, overriding, or taking precedence over NRS 385,3455 through NRS 385,391 #

As defined by the Performance Framework, all schools begin outside of the intervention ladder and are
considered to be in Good Standing, Schools in Good Standing receive non-intrusive regular oversight and
submissions tracking. Schools must meet performance targets and expectations including compliance
and maintain open communication with us in exchange for this Jeve| of non-intrusive oversight,
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