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CARSON CI TY, NEVADA: FRI DAY, JULY 29, 2016: 9:00 A. .
-000-

CHAI R JOHNSON: We'Il |l take roll here.
Vi ce- Presi dent Mackedon?

VI CE- CHAI R MACKEDON: Her e.

CHAI R J OHNSON: Member Conaboy?

MEMBER CONABOY: Present.

CHAI R JOHNSON: Member Luna?

MEMBER LUNA: Present.

CHAI R JOHNSON: Member Snow?

MEMBER SNOW  Present.

CHAI R JOHNSON: And Member Corbett is on his
way. So we can begin our agenda with public coment. I
have two itens submtted already, one from Chris Orne.
s it Or-me? Okay. ' m sorry? Chris Orne. I
apol ogi ze. And then also from Noah Stevens. You both
can conme on up. And make sure you press the button in
front and state your full name for the record, please.

MR. ORME: All right. Can you hear nme?
Okay. My name is Chris Orme. l"m an attorney at
Hut chi son & Steffen. | represent a conpany called Tower
Di stribution Center, which is the |landlord for Quest
Acadeny, and currently, there's a problem with Quest

Academy in that they haven't paid -- they haven't made
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any payments to their landlord for the |ast nine nmonths,
which is resulting in litigation and causing a little bit
of a scare because school is ready to start in three or
four weeks.

And so despite nultitudes of settl ement
propositions and actions, we've offered to sell the
property to them we've offered to affirmthe | ease,
we' ve offered them a one-year wal kaway, we've offered
them a straight wal kaway. We just think at this point
somet hing really needs to be done because they're

soliciting children to come to school, but they're in the

m dst of a foreclosure action which will be comng in the
next week or two. And with that, | don't have any ot her
comment s.

CHAI R JOHNSON:  Which canpus is that,

M. Orme?

MR. ORME: Torrey Pines.

CHAI R JOHNSON: Torrey Pines. Thank you,
M. Orme

MR. ORME: Thank you.

MR. STEVENS: Good morni ng, everybody. My
name i s Noah Stevens. |'m with Coral Academy of Science,
and I'll be the principal at our new Centennial Hills

campus up in the northwest, and |I'm just here this

morning to express my gratitude to you guys for allow ng
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this opportunity to take pl ace.

To give you an update, we are at capacity as
far as enroll ment goes for our very first year, over 600
students, and we already have a respective waiting |ist
formng, so we're extrenely hunbled and thankful for you
guys and | ooking forward to an amazi ng year. OQur first
day of school is August 22nd, and we're doing a grand
openi ng on Thursday the 25th, and I1'd |ove for you guys
to be there for that, and I'Il send you an e-mail
i nvitation. So thank you very nmuch.

CHAI R JOHNSON: Thank you, M. Stevens. All
right. | have several nore. Zachary Hammer. Maybe it's
Hummer ? Tamara Hummer? And then Elizabeth Kazlisk
(pho.)? | apologize if |I hanmered the name.

EXECUTI VE DI RECTOR GAVI N: M. Chairman, in
the interest of ensuring the court reporter can have an
accurate record, could you al so ask peopl e making public
comment to spell their names as well just for the record
since the court reporter isn't here.

CHAIR JOHNSON: W Il do. There's a button
right in front of you

MS. HAMVER: My name is Tamara Hammer .

CHAI R JOHNSON: Wbuld you m nd spelling your
name so the court reporter can get that for the record,

pl ease?
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MS. HAMMER: T-a-ma-r-a H-a-mme-r.

CHAI R JOHNSON: Thank you, Ms. Hammer.

MS. HAMMVER: And |'m a parent at Cor al
Acadeny of Science, and thank you very much for this
wonder ful school that my children have been able to go to
for eight years now. And | would just like to say that
we would Iike to see an expansion. We would like to
continue to have nmore students be able to have the
opportunities that my children have been able to have.

| have a tenth grader and a sixth grader, and
when we first enrolled at Coral Acadeny, little did I
know what we would be getting academ cally, and ny
children are chall enged on a constant basis. And what |
| ove about Coral is the fact that my children not only
| ove going to school, they're chall enged every day at
school, and they get a | ot of support fromthe teachers.
It's amazing, the adm nistration and the teachers that nmy
ki ds have every day, and |'m very grateful for it.

CHAI R J OHNSON: Thank you.

MR. HAMVER: Hel | o. | *' m Zachary Hamer:
Z-A-C-H-A-R-Y HA-MME-R, and |'ve been a student at
Coral Acadeny since third grade. And | |ove Coral
Acadeny, every aspect of it fromthe class sizes, which
are around 20 to 25, which allows you to be intimate with

your teacher, and if you ever need any help, you can ask
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them at any time and they'll help you.

And then from the extracurricular activities,
you have |like National Honors Society, the College of
Leadership program and then there's lots of other clubs,
and then there's also athletics. "' m part of the
basketball team There's also soccer and | acrosse and

many ot her sports. And so lastly, academ cs, every

aspect we're challenged at, and they will tailor your
academ cs to challenge you the nost and fulfill your
potenti al .

And so | feel |like -- because |I've talked to

my friends |ike Green Valley and stuff |ike that, and

t hey have -- their class sizes are 40, 45, and they're
struggling learning. And here, we have, you know, |ike I
said, 20, 25, and you can learn a |ot better, and |ike I
feel like if we expand our school, it will just get nore
opportunity to learn like |I have. Thank you.

CHAI R JOHNSON: Thank you, Zachary. Al ways
great to hear from students who are doing well. I think
that's the reason we're all here. So we appreciate it.

El i zabeth, are you here? Okay. Then we have Ben Sal kowe
and Yol anda Fl ores.

MR. SALKOWE: Good nmorning, Chair and Menbers
of the Board. My name i s Ben Sal kowe: S-A-L-K-O-WE.

The Ben part is: B- E- N. | "' m principal of Equipo Acadeny

CAPI TOL REPORTERS (775) 882-5322
8



and just wanted to comment on a couple of things. The
Aut hority has clearly recognized that there's too few
students in communities |ike East Las Vegas and is in
danger of perpetuating the inequities seen in traditional
school districts in our state, and | think this has now
been reflected in your member comments, it's been drafted
in the strategic plan, and the Authority should be
commended for this renewed comm t ment. | appreciate it.
Thank you. Now, we need to make it all happen, and I
want to advocate that nore accurate metrics be chosen
t han the ones that were reconmmended to you today.

Under the proposed nmetrics, a new school in
Incline Village that's weighting its lottery in favor of
students living in poverty would be cel ebrated even if no
students qualifying for the exenptions apply because
their famlies cannot afford --

CHAI R JOHNSON REPORTER: l"m sorry. Can you
sl ow down, please

MR. SALKOWE: I'"'mtimng myself this tinme.
To live on a | ake. Under the proposed netrics, a school
in Green Valley, that proposes to serve English Language
Learner students without providing transportation for
t hose students in the urban center to actually get to the
program is celebrated merely for having an at-risk

m ssion. These process-based measures make it too easy
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for us to cheat ourselves from nmeeting good goals.

We want to know if our schools reflect the
demogr aphics of our entire comunities. So we need to be
bold. Say we will actually measure whether the actual
enrol | ment subpopul ati ons match or exceed the diversity
and the special needs and counties in which we are
bui |l di ng our charter schools.

MEMBER CONABOY: M. Chair, I'msorry to
interrupt, M. Sal kowe, but the court reporter certainly
can't keep up with him | know -- | see that he's
reading from prepared statement. Per haps we can make
sure that we get that for the record, but also, maybe he
could slow down just a little bit, please.

CHAI R JOHNSON: M. Sal kowe?

MR. SALKOWE: Thank you, M. Chair. Ri ght
now, nearly all of the schools and expansi ons the staff
have recomended to you today do not meet this bar.
Approving them puts you further from your goals. That is
not a valid reason not to approve them but it does mean
we have a problemrecruiting the kinds of applicants and
expansi ons we most need. You have articul ated a
comm tment to correcting inequities in our charter
| andscape. Choose metrics that challenge us to do the
hard work of maintaining that comm t ment. Shine a

spotlight on the problems and do not all ow school
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founders to avoid serving the students in our state for
whom school choice isn't just nice to have, but is

per haps the only shot they have at positive educational
out comes.

| also want to comment on any potenti al
i ncrease to your sponsorship fee. | would challenge you
all to approach this discussion progressively. Schools
i ke Equi po and Mater already must budget for costs that
a school in a more affluent comunity does not. For the
newcomer from Guatemal a who shows up m dyear, for the
ninth grader who is sick and absent half a semester
because she can't afford the medical care she needs, or
for the sixth grader six years bel ow grade | evel because
of his elenmentary feeder.

These are uni que chall enges for the budgets
of city schools |like ours and to increase the percentage
of those budgets that's taken to expand an Authority
predom nately serving white students in our suburbs...
that is regressive. If we want to get serious about the
new obj ectives in the strategic plan, why not create a
fee schedul e and support students in the schools we need
more of by reducing their fees, and ask schools in our
more affluent comunities to step up and support their
nei ghbors who need more choice. Then the Authority has

t he budget it wants while creating an incentive for new
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schools to consider serving the students who need them
most. Then you're really conpeting with the other

aut hori zers who are working towards the same positive end
goal .

That's just one idea. But whet her or not you
get creative, | comend you for your clear comm tment to
Equi po Academy, to our famlies, and the famlies we
don't yet have seats to serve. They're waiting for your
action and for ours, so | hope you'll be careful with
t hese di scussions and engage schools |like ours in your
deci si on.

CHAI R JOHNSON: Thank you very much,

M. Sal kowe. Ms. Flores?

MS. FLORES: Y-O-L-A-N-D-A F-L-OR-E-S. |I'm
t he new principal at Coral Academy, our Sandy Ri dge
canpus, so |I'm here this morning just to talk a little
bit about being thankful for your consideration on our
expansi on. | joined Coral Acadeny in June of this year,
so I'mstill fairly new. My introduction to them was
actually one of our graduations where | got to nmeet
Brennan Rosal es, who is one of our students who is now
M T bound, a varsity basketball star, 5.0 GPA, incredible
all-around kid, and I had a chance to actually have
di scussion with him

So I'"'mglad that you got to neet Zachary

CAPI TOL REPORTERS (775) 882-5322
12



because our school is full of Zacharys and Brennans and
students who have just had such a great opportunity to
have a school that really works to enrich those things

t hat they are passi onate about and help them di scover

ki nd of who they are and make them well -rounded

i ndi vi dual s. Currently, we're a 6 through 12 canpus, so
we' ve got m ddl e school and high school on the sanme
campus, and we're hoping to be able to divide that to
give high school students really a high school

experience. And | think that they've already had the
opportunity to have a sports program and to have great
classes, but we're pretty much at capacity right now. W
can't expand course offerings, can't do much nmore because
every single classroom nultipurpose room cubby that we
have is really being filled with great teaching, and
students are really benefitting fromthat.

So | think it's very much time to give high
school their own space and be able to give nore |oca
students really the opportunity that all of these other
ki ds have to really be the best that they can and provide
the great teachers that we have and the services that we
have. So |I just wanted to share some nore of those
stories with you if you're considering our approval for
t hat expansion. Thank you.

CHAI R JOHNSON: Thank you Ms. Flores. All
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right. That is our public conment. | actually will take
a notion for flexible agenda.

VI CE- CHAI R MACKEDON: Member Mackedon. So

nmoved.

CHAI R JOHNSON: Do we have a second?

MEMBER LUNA: Nora Luna. | second.

CHAI R JOHNSON: All in flavor of a flexible
agenda?

THE BOARD: Aye.

CHAI R JOHNSON: All right. W have someone
joining by tel ephone?

MEMBER GUI NASSO: Jason Gui nasso here joining
by tel ephone.

CHAI R JOHNSON: Jason, very good to have you.
Thank you. All right. Wth the flexible agenda then, |
will take a couple of these items out of order. ['d |ike
to begin with Agenda Item No. 11, which is consideration
and possi ble action of the Founders Academy charter
contract amendment request to add one or nmore educati onal
management organi zati ons.

EXECUTI VE DI RECTOR GAVI N: M. Chairman,
Patrick Gavin, for the record. Thank you so nuch for
being willing to take this item out of order. | know the
school is deeply appreciative of it. NRS 388A. 030

defines an educational management organization as a
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for-profit business, organization or other entity that
provi des services related to the operation and managenent
of charter schools and achi evement charter schools.

Addi tionally, NRS 388A.393 expands on this
definition to include several other kinds of entities and
service providers who provide services to charter
schools. And there's a lengthy citation of that
particul ar | anguage, but the |long and the short of it is
that it broadens the definition to include for-profit and
nonprofit organizations and any entity which directly
enpl oys and provi des personnel to a charter school or
proposed charter school

Based on guidelines from counsel, this
includes a broad range of vendors. It may include but
are not limted to LLCs formed by retired educators to
contract with schools so, for example, a principal that
forms her own LLC to be able to contract after going
t hrough retirement, providers of back office financi al
management services, and nonprofits that are affiliated
with the school and provide services either for a fee or
on a reimbursement basis. So this would, for exanple,
potentially include a foundation that is created by a
school which | eases enpl oyees back or a foundation
created by a school that also a serves as the | andlord

for the school
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The NAC requires a number of contractual
el ements related to the approval of charter schools that
are contracting with EMOs, including sponsor approval of
such contracts and amendments therefore to the written
charter or charter contract for the school. Founders
Acadenmy, which is before you, has identified two
contractual relationships which require this review and
approval by the Authority. These are a contract with
Charter School Managenment Corporation, which is a
national provider of back office financial management
services to charter schools. Their offering is not
dissimlar to that provided, for example, by Academ ca
and Nevada LLC, a well-recogni zed educati onal management
organi zation in the state of Nevada.

Secondly, the school has identified a
contract with Founders Education |egacy Inc., which is a
501 (c)(3) entity created by the school to serve as a
fundraising armfor the school. The school has al so
entered into a leasing relationship with that entity
whereby it | eases retired public enployees including
I i censed educators through that foundation. This |easing
of enmpl oyees does constitute the provision of personnel
to the charter school and results in FEL functioning as
an EMO for Founders.

From a national perspective, it is not
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unusual for sponsors to need to approve these kinds of
contractual relationships, and in fact it is quite comon
in other states for schools to have nultiple such
relati onships that get entered into as |isted
subcontractors. The agency is in receipt of a letter
fromthe school identifying the need for this amendment
and requesting it. This request is conpliant with the
requi rements of both statute and regul ation. The agency
recommends the approval of these contracts and the
i ssuance of a charter contract amendment. It is
i mportant to note that there are some potential issues
t hat the school has identified and the agency has
identified as well, most notably, Founders Acadeny and
hi storically Founders Educati on Legacy have had
over | appi ng board membership. The school recognizes that
there is the potential for conflict and perception of a
| ess-than-arm s-1ength transaction on this matter, and
t hey have agreed as a condition of amendment to
compl etely separate the entities so that there is no
overl appi ng menbership, thereby avoiding some of the
i ssues which have come up to a perception perspective if
not an outright conpliance issue related, for exanmple, to
t he Quest Acadeny situation with their foundation.

Staff recommends approval of this amendnment

and requests that the agency do so, the Authority to do
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so so the school can get on with this as quickly as

possi bl e.

CHAI R JOHNSON:  Any di scussion?

VI CE- CHAI R MACKEDON: | was going to nake a
moti on.

VMEMBER CONABOY: | have a questi on,
M. Chair.

CHAI R JOHNSON: Yes, Member Conaboy.

MEMBER CONABOY: Di rector Gavin, could you
just explain to us the value of having a related 501
(c)(3) | ease enployees to you? MWhat's the purpose behind
t hat ?

EXECUTI VE DI RECTOR GAVI N: Member Conaboy,
that's ultimately a business decision that is at the
di scretion of the governing body. One coul d hypothesi ze
several reasons for that, the nmost notable of which would
be there is a general prohibition on public enmployees, in
particular, retired educators com ng back to work for
schools after they have entered -- after they are taking
money from PERS. And it is perm ssible under the law to
the best of staff's understanding for those individuals
to instead be essentially leased to a third party. But |
woul d rather defer to the school for their particular
rationale for doing this.

MEMBER CONABOQY: That's sufficient. So this
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is essentially a work-around on the shortage of teachers?

EXECUTI VE DI RECTOR GAVI N: Again, | think it
woul d be appropriate for -- since it's the schools up at
the table if they would like to explain their rationale.

MEMBER GEIHS: M. Chairman, Menbers of the
Board, thank you. Jeff Geihs for the record.

CHAI R JOHNSON: Wbould you m nd spelling your
name for the court reporter.

MR. GEIHS: Yes. G-e-i-h-s, Jeff, Founders
board member and secretary of our board. Also, | just
want to make it clear for the record |I'm assistant chi ef
of the Clark County School District, and | took a
personal day to be here.

CHAI R JOHNSON: Thank you so nmuch, M. Geihs.

MR. GEI HS: So the purpose of hiring or being
able to hire retired teachers -- and that's a wonderful
guestion, |I'm so glad that enmerged -- was because, you
know, there is a teacher shortage. We're not conpetitive
with salaries that we offer at Founders relative to even
the Clark County School District. And when somebody is
collecting their PERS contribution, not that they're
getting, that they've paid into, and they're now
collecting, we can hire the cream of the crop or at | east
consider the cream of the crop fromthe retired field.

MEMBER CONABOY: Thank you, M. Chair. That
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really hel ps me understand the purpose.

CHAI R JOHNSON:  Any ot her questions?

MR. HESI AK: Can | make a coment before a
notion is entertained?

CHAI R JOHNSON: Yes.

MR. HESI AK: Mar c: M a-r-c. Last nane:

H-e-s-i-a-k. And | will speak as slowly as possible for
the court reporter's benefit. | understand that because
|*'m an attorney. First, | ook. | want to make a conment
that | think or the theme of my coments goes to one of

the points that staff makes in its brief on this issue is
that a broad definition of education management
organi zation is going to end up capturing a |arge nunber
of vendors who provide services to charter schools and
anyone with experience in the charter school industry
woul d | ook at and say those are not EMOs. And | think
this is possibly the result of some unfortunate drafting
by the | egislature. It's not the result of anything that
anyone in this roomdid unless anyone was involved in
t hat session

And | also want to say thank you to staff for
wor king with the school on this in a non-adversari al
manner, for recognizing that there's no bad faith here,
we're not trying to slip one past anybody. W don't have

an EMO. But what | am concerned about and | think
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there's some tacit recognition of this by staff is the
precedent that this sets in terns of the definition of
what is an EMO. And | think this is, quite frankly,
going to be of concern to all of the folks that are
speaking after this because this is not purely an issue
of sponsor approval of a contract. This is an issue of
defining third-party vendors of a multitude of services
adds EMOs.

So | don't need to repeat the entire
statutory | anguage that M. Gavin already spoke to, but
there are some words that | particularly want to
emphasi ze. And so if you start with the definition in
388A. 030, it talks about operation and management. But
there's a little more detail in Section 393 of Chapter
388A. And what it says is the operation, Managenment,
provision, inmlementation of educational services and
programs. Okay? And the reason that's inmportant is
there are a couple of issues in terms of statutory or
regul atory interpretation. Two things that the Authority
shoul d consider in determ ning whether or not a 501
(c)(3) that raises funds and | eases enpl oyees to a school
or an accounting firmis just basically what we use CSMC
for are actually EMOs. And the first is -- and these are
-- the Nevada Supreme Court has said both of these things

mul tiple times when there's a question of interpretation
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of an ambi guous statute or regul ation.

One, that the agency in charge with
adm ni stering the statute and regulation is granted quite
a bit of deference as to the interpretation. And two,
that any interpretation put forward needs to be
reasonable. The | anguage the Court actually uses, "To
avoid an absurd result.” And |I don't want to accuse
anybody of being absurd because | read the | anguage too,
and | understand the interpretation. But first, so as is
noted in the briefing memorandum the Founders Educati on
Legacy is a 501 (c)(3). It does two things. It tries to
rai se funds. And sonetimes it succeeds, not as often as
we would |Iike, and the second thing that it does is it
provi des cost-free employnent |easing of enployees who
ot herwi se woul d have i ssues comng to work for our
school, but who we think are immnently qualified.

The reason the | egacy does that is to avoid
paying a third-party vendor a certain percentage, 6
percent, 8 percent, maybe nore, just for the purpose of
havi ng an enpl oyee. So it's a cost-saving mechani sm

CSMC basically does services that are
constrained to the universe of accounting bookkeepi ng,
budget, those kinds of things. They help us crunch
nunbers. They do not conme in and direct our curriculum

They do not tell our principal what to do. They do not
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tell our teachers how to teach. But under the current
definition that's being proffered today, both of those
organi zations are now EMOs. The issue with that is once
t his Board accepts that definition, not only do you
capture all of these other vendors as EMOs, because let's
face it. | f somebody who provides accounting services is
an EMO, then every charter school in this room here that
uses an accountant, that accountant has now unwittingly
and probably unwilling become an EMO.

| f you want to slide down the slippery slope
alittle further, a third-party vendor of janitorial
services or food services is quite possibly going to
become an EMO. | submt -- and | see staff nodding their
heads that that is not a reasonable |long-term
interpretation or definition of EMO, and this board has
the Authority to say yes or no. Yes, that is an EMO, no,
that is not an EMO

| would propose a narrower definition that's
based on the | anguage of 393 that if an entity provides
services in the operation of educational services and
programs, in the management of educational services and
programs, or provision and inmplenmentation of educati onal
servi ces and programs, that is an EMO. Not every vendor
that comes in and provides any service that may help the

lights stay on. The Legacy and CSMC are not doi ng any of
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these things. They are not hel ping operate educati onal
services and prograns or manage educational services and
programs or inmplement educational services and prograns.
These are, as the staff has said, these are sort of
back- of - house vendors who provide a very narrow range of
services, and I'mquite sure that other charter schools
have sim | ar arrangements to acconplish their goals
rather than trying to do everything in-house.

And anot her point that | want to make,
Charter School Management Company, CSMC, provides
services for hundreds of charter schools across the
country and has never been deemed to be an EMO t hat we
know of . Nevada would be the first state to define them
as an EMO.

So, look. This is not about Founders
Acadenmy. We can go ahead and amend our contract and nove
on, and we'll be fine. But what | think we need to
consider is the effect that this is going to have on an
al ready stretched staff, a stretched board. You have
over a dozen agenda itenms today. I|"m sure this will not
be a small meeting, in no small part because of ny
rambl i ng. | apol ogize for that. But down the road, what
you're going to have now is every charter school in
Nevada is going to have to | ook down their |ist of

vendors and submt an application to staff saying, "Well,
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you know, now we've got to | ook at every one of these
contracts and now every one of these vendors has to be an
EMO," and they're going to come in front of you and cl og
up your agenda every time they want to change one of

t hose vendors, which, you know, when you're trying to
save nmoney can be at | east once a year. W' re al ways

| ooking to save nmoney and change vendors if that's the
best thing for the school and for the Kkids.

So this is concerning to me not just as a
menber of our board, but as somebody who believes in the
charter school movenment and who wants to see the
resources deployed in a way that hel ps authorize new
school s and encourages operators who currently want
nothing to do with Nevada to come into Nevada and open
school s and expand the charter school nobvement so that we
can demonstrate that educational choice is valid and
i mportant and somet hing that we should all take very
seriously given the State's history of poor results in
terms of educating our kids. And if there are no
guestions, that's all | have.

CHAI R J OHNSON: | actually have a questi on.
You mentioned really briefly at the very beginning, you
said that part of the reason -- Dr. Geihs nmentioned part
of the reason why you're doing this is to -- the i nmm nent

t eacher shortage, and so one of your vendors will --
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Legacy will be providing teacher services. So if they
are providing teachers, in effect, they are inmplenmenting
educati on managenent services then; correct?

MR. HESI AK: So the Legacy is sinmply a

payment mechanism and | anticipated the question, and |

t hought about that issue overnight. So Founders
Educati on Legacy does not choose teachers. It does not
tell the school, "These are going to be the five teachers
that you hire.” The school will identify or retired
teachers will come to the school and want to work there.
And the Founders Education Legacy is simply a -- | think
sonmebody characterized it as a work-around. It's simply

a way to route funds so as to allow sonmeone who has
earned a full pension from PERS, who is fully vested, to
receive their pension and continue to educate. That's
what it is. And | understand the question and --

CHAI R J OHNSON: It's acting nore |ike an
escrow account .

MR. HESI AK: That's a very good anal ogy.

Yes. It's basically a place where noney sits until it's
paid to the teachers. W don't take -- it gets zero out
of the deal. There is no account that clinbs every tinme,

you know, a check goes fromthe Legacy to the teacher
It is purely -- the teachers don't work for the Founders

Educati on Legacy. They work at the school. The school
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chooses them  We use our 501 (c)(3) as a mechanismto
route funds through them

And again, if the Board decides that's an
EMO, fine. We'IlIl include our contract, but | would say
there's going to be hesitation from other enpl oyee
| easi ng organi zations to provide those services to
charter schools who may really need them

CHAI R JOHNSON: Go ahead.

MR. MORENO: If | could, this is Richard
Mor eno, Chair man: MO R-E-N-O. Just a quick exanple.
We have a doctor on staff, a former veterinarian. \Wen
he retired, he wanted to teach biol ogy, so he got his
teaching certificate and credentials, and he spent sonme
time and he's now fully vested in PERS. So if this
gentl eman comes to work for us, then we have to use this
mechani sm

| f he went back and opened up his practice as
a doctor, he can make mllions of dollars a year without
having to bump into PERS and the regul ations of PERS. So
that's one of the exanmples of the tremendous teachers
t hat have been able to -- and I think so a | ot of
schools, | would say probably 60 percent of your
princi pals and your charter school principals are former
public enmpl oyees. So that's just an exanple of what

we' re doing here.
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CHAI R JOHNSON: Thank you, M. Moreno.
Dr. Gavin?

EXECUTI VE DI RECTOR GAVI N: Patrick Gavin, for
the record. The staff concurs with the concerns raised
by the school, that this -- the definition as it
currently stands in statute is extraordinarily broad, and
it conflates two separate categories or actually multiple
categories. There is an EMO, which is sort of what we
all kind of know as a proprietor, basically a
conmpr ehensi ve management service provider.

| will note that this is also conplicated by
the -- we have, as was noted in the briefing and as the
school has noted, we have slightly contradictory | anguage
that's going on here. And |I just want to be clear about
what that's comng from The definition that was -- that
more narrowly determ nes what an EMO is was actually part
of the Achi evement School District Bill, AB 448 in the
| ast session, and it appears that while everything else
in the ASD bill talked strictly about achi evement charter

school s, someone thought it was a good idea to include

regul ar charter schools under this. | would submt that
that is, in essence, we were not involved in that bil
and did not take a position on it. | think we were a

little shocked when we saw this was codified in our

secti on of statute.
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And then there's the |arger set of issues
that Mr. Hesiak has commented on. Wth the very broad
definition which conflates EMO, educati onal service
provider, and just about any other vendor that does
anything for a school, whether it's human beings invol ved
in what was intended, | think so, to get -- to ensure
that the definition was broad enough to avoid the
wor k- arounds that some entities will do the slicing and
dicing their contracts in different ways to avoid getting
caught up in what is the inmportant regulation for the
comprehensi ve management providers, but | think the
uni nt ended consequence of this is exactly what M. Hesi ak
has articul ated.

This is this area in ternms of regulation is
t he doping of the Department and the State Board of Ed.
The Authority does not have rul e-making Authority in this
area to the best of ny understandi ng, and counsel can
certainly et me know if they disagree with that. So
that is where | think we're stuck, is we don't make the
rules on this. | concur with the school that this is an
i ssue that should be addressed if not in reg, and
frankly, it should be fixed in statute. And |I would
wel come the participation of this school and all of our
schools in this.

And frankly, part of the reason for making it
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very clear and putting this on the agenda versus having
this just be something which is delegated to staff, which
is all owabl e under existing regs for these kind of
amendments, is because of the patented absurdity of how
this can get played out and the need for schools and for
the Authority to be aware that this is such a -- this is
such broad | anguage that it can catch up anyt hing.

To be fair though, | just want to be very
cl ear about one thing. Part of the reason also for
really pushing on this issue related to Founders Legacy
is a precedent that we've seen before of what happens
when there is no oversight of any kind with rel ationships
with these -- with an affiliated foundation and some of
t he unfortunate behavior that we've seen. [''m not sure
that this is the right way to do this, and in fact, |
woul d note for the schools for the school edification
that there is currently draft rules being pronul gated by
t he Department, R131-16I. Section 12 of this tal ks about
this issue of how to deal with related foundations and
how t hose should be treated because of sonme of the issues
we've seen with other schools and trying to clarify what
is and isn't okay here.

This | anguage that's in section 12 is an
attenmpt to get at that, but it probably doesn't

anticipate all of the real issues. And we want schools
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to weigh in on this because there needs to be sonme public
process and sonme clarity on how these relationshi ps work
because of the very huge risk to public funds and the
public trust, but I'"mnot sure this is the right stuff.
This is an attenmpt to fix it, at least in terms of the

f oundati on piece.

And part of the reason for having this
conversation here is because we want to make really clear
that this is a school that is trying to do the right
t hi ng. It hasn't al ways. It struggles at times to
follow the rules, but that's because the rules are hard
to figure out. And we wanted to bring them up here in
part because we want this to be an opportunity for
everyone to be educated on this is a serious policy issue
t hat needs to be dealt with.

| think right now, | would ask the Board to
approve this, but I would ask also that you direct staff
and ask schools to be very clear with their elected
officials that this | anguage is overly broad, and it
catches up way too much school stuff, and we need to
tighten it up so it gets at what we're trying to do
wi t hout | ooping in things that are somewhat absurd |ike
cust odi al compani es and some of the other points that
have been made by the school quite el oquently.

CHAI R JOHNSON: You had a statement?
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MR. GEIHS: Thank you, M. Chair, Menbers of
t he Board. Thank you, Dr. Gavin. ' m glad to hear sone
of those comments you made and appreciate all of the work
you and your staff do as well. | would just caution the
Board, if at all, not to take action on this today. That
woul d be, | guess, our request because, you know, one of
the things that | have seen as an adm nistrative in the
Cl ark County School District for almst two decades, and
now supervi si on of about 30,000 kids and 20 schools and
this Turnaround Zone that | run, is the stifling effects
bureaucraci es can have on schools. And |I am not saying
that as a criticismof this particular district because
that is one of |large urban districts all over the nation,
stifling effects.

And | have many col | eagues that have exited
our profession and now work, and probably many of you
know, come before your board often in the charter world.
And one of the first things they tell me is how
i berating their work is, how they can concentrate on the
academ c needs of the students that they serve. If this
goes this way, even though we have Dr. Gavin's full
support and cooperation, and from what | hear, | can see
a real slippery slope. If this goes this way, this is
going to, in my opinion, cause nmuch unneeded oversi ght

bureaucracy, work that stifles the adm nistration, the
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educational staff at not only this charter school but all
others in this state.

So, for exanple, if | hire a custodian, if we
hire a custodial service, they don't provide the service
we want, we want to | et them go, then we've got to come
back here before we can re-up a custodial contract with
sonmeone el se. | know that that's a really egregious
exampl e, but essentially, that's what we've all said
here. So I would really caution us if there is a
wor k- around, to use M. Hesiak's words, and | think we
have a proposal to work through that so we don't create
t hat kind of environment, even nore bureaucratic
oversi ght than some of the public school principals deal
with in a traditional system And | know that's not our
intent, but that's where this is going.

CHAI R J OHNSON: | just had a quick question
for you. Seens |like the two things that we need to have
here from our perspective is, nunmber one, there has to be
a way for us to mtigate some risk around some of these
relati onshi ps that would end up happening with a 501
(c)(3), especially ones that are closely connected to the
school .

And then the other part comes from | think,
what Dr. Geihs just said is we don't want to have -- we

don't want to be overly bureaucratic and have nore and
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more rules that go with it. s there a way for us at
this point to try to think through a solution that wll
provide us, you know, a medium or just an area where we
can have enough -- we can mtigate that risk because
again, we don't want to replace some of the incidents
t hat have happened in our schools but again, we don't --
| know some of these -- the janitorial exanmple, but I
doubt that will happen too much. But again, we don't
want to have schools com ng before us week after week,
month after month with small vendor changes because |I'm
sure they will clog up our agenda. So | don't know if
you t hought through that at all.

EXECUTI VE DI RECTOR GAVI N: It is my
under standi ng that we don't have much Authority or
di scretion in this area since we are not a regul atory
body in the sense that -- we are a contract -- we are
contract adm nistrators. And it is my understandi ng that
we're stuck with the definition that is currently
existing in reg and in | aw. |f the Board counsel
di sagrees with that interpretation and has a suggestion
of how to get through this in a better way, |I'mall ears.

In an ideal world, I think the way we would
try to address this, particularly in reg or in |law or the
rule -- the entity which has the Authority to create this

in reg, which | believe is the state board based on their
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broad rul e-making Authority related to charter school s,

there may be sonmething that the department can do

directly and possibly shoot nmore into one of the -- our
numbers that's currently being contenpl at ed. | don't
know if that's possible or not. Again, that's their

decision, their counsel's decision about what they can do
based on what's already written out there.

One thought would be to make it very clear
that if, for exanple, in the case of the Legacy
situation, if there is -- if there is no actual markup of
any kind, if there is no -- if there is essentially no --
if it's essentially being done at cost, that that can be
somet hing that could address some of the concerns. And
the other thing would of course be narrowi ng and maki ng
it clearer that things that the school district or other
governmental entity would typically contract for |like a
cl eaning service, for example, would be exempted from
this requirement. That could be one way of getting at
t his.

' m not an attorney, and |I'm very cautious
about saying what we can and can't do |legally here. I

think that's really the domain of this dude and that

dude. For the record, |I'mpointing to Counsel Whitney
and to Counsel Ott. But in an ideal world, that's how we
would fix this froma policy perspective. | don't
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beli eve we have the Authority to create policy in this
ar ea. But again, this is -- that's a job for the | awyers
to tell you what we can do.
CHAI R JOHNSON: Question?
VI CE- CHAI R MACKEDON: So can't we just say
t hat going forward, if -- until NDE can give us nore

gui dance, clean this up, whatever needs to happen, if it

involves -- they get curriculumand, |I'm sorry, |
di sagr ee. | argue if you get your teachers fromthem to
me, that counts as an EMO. If you get people or

curriculum we want to hear it at this board, and we want

to account it as an EMO. If it's custodial, a payroll
service, | mean, there's so many different -- a food
service, I'"mjust |ike going down the |ist. | nsur ance
agent . | mean, there's just so many different people

t hat provide us services.

| mean, we contract with a school
psychol ogi st . s that an EMO? [It's not our direct
enpl oyee, you know, so | do think we need to sort of have
internally a short list of curriculum people, EMO
everything el se not EMO

MEMBER GUI NASSO: M . Chairman?

CHAI R JOHNSON: Yes.

MEMBER GUI NASSO: M. Chairman, on that | ast

comment, maybe this is a question for |egal counsel that
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do we have Authority to define what an EMO is in the way
that's just been suggested? It seens |ike that would
have to be done through a regulatory process and not

t hrough a Board decision. That's ny first question. And
| have a second question in follow-up, but could you
agree this or have | egal counsel address that question?

CHAI R JOHNSON: M. Whitney or M. Ott?

Ei ther of them

DEPUTY ATTORNEY GENERAL OTT: This is Deputy
Attorney General Greg Ott, counsel for staff.

M. Whitney is your counsel, but | agree with the menber
on the phone that that could be a problem The statute
is laid out, and I think in an attenpt to define it would
be probably regulatory in nature. | think that, as
Director Gavin said, that probably falls to the State
board based on their broad rul e-making Authority and your
relative narrow rul e-maki ng Authority.

This is not something that M. Whitney and |
have di scussed previously, but there m ght be a procedure
about which EMOs you choose to have come before you and
whi ch you could del egate to staff, but that's thinking on
the fly, which is always dangerous.

MEMBER GUI NASSO: This is Jason Gui nasso
agai n. In follow-up, if we don't have Authority to

create a regulation in that regard, do we have the

CAPI TOL REPORTERS (775) 882-5322
37



Aut hority to authorize the proposed work-around? And
"1l just call it because that's what everybody el se has
called it. Do we even have Authority to propose that?
Because | think by authorizing that work-around, we're
creating a precedent which seems to me to be a de facto
regul ation on these issues.

DEPUTY ATTORNEY GENERAL WHI TNEY:
M. Chairman, thank you. Robert Whitney. Li ke | say,
the first question, | do agree with M. Ott. When you
have a statute |Iike that and you actually try to nore
narrowly define it, that's perm ssible but it is a, you
know, a reg -- it would be a regul ation. It woul d have

to go through that process.

Second question, | don't, you know, just
again thinking on the fly, | don't think the Board would
have the Authority to do that work-around. It seenms |ike

t hat woul d be the same thing simlar to other regulation
al so. |"d be curious to know what Greg thinks of this.
M. Ot?

DEPUTY ATTORNEY GENERAL OTT: Just so we're
clear, the work-around that you're speaking about, can
you just repeat what you're defining it as?

CHAI R JOHNSON: M. Gui nasso?

MEMBER GUI NASSO: Oh, excuse me. The

wor k- around, as | understood it, was the proposal that
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was nmentioned earlier with regard to this 501 (c)(3), if
| was understanding the conversation fromearlier on this
topic.

DEPUTY ATTORNEY GENERAL OTT: So the

wor k- around of the approval of a 501(c)(3) would act as

staffing agency to

MEMBER GUI NASSO: It would be a precedent, |
guess, on this issue. | mean, nmy understanding is we
have |limted, you know, jurisdiction as it pertains to
what we can decide and what we can't decide and that
jurisdiction is defined by the statute, and we've got a
statute that seenms to give us sonme Authority over this,
but, you know, and the question is how can we exercise
t hat Authority. And we can either exercise it narrowly
or broadly, but in doing so, it seens that we're
potentially making a regul atory deci sion whereas we
shouldn't, and that's not really our role.

EXECUTI VE DI RECTOR GAVI N: Patrick Gavin,
executive director, for the record. My view on this is
that we're stuck right now with the definition we've got,
and schools do have an obligation to request amendnents
for this stuff. And there is an obligation by the
sponsor to review and either approve or di sapprove those.

What | do think is perm ssible based on NAC

386. 325, which provides in relation to amendments t hat
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t he sponsor, which is to say the Authority, the Board,
may authorize its staff to approve amendments, provide
some mechani sm for del egating Authority so that we don't
have to go through this process all the time, which is a
huge waste of time, is that what you could direct staff
to do -- and | believe this is permssible since it's
really an approval mechani sm versus an actual
interpretation piece. It's how we do the work, is for
most of this stuff, delegate it to staff for stuff |ike
this, staffing agencies or whatever else, but where there
are potential public policy issues or where it's what we
think of as a real EMO that staff should be kicking that
up to you guys for review and consi derati on.

But | think we need to clean this up in
statute and in reg because | think everything that
schools are raising on this, vendors are raising on this
is dead on, that it is extraordinarily broad. And when
this was put in 205 in 2013, | don't think it was well
drafted.

So | think this is -- 1 think there's a real
opportunity to clean this up and also to deal with this
conflict between what's in 205 versus 448 in this
dualing statutes and fix this during session. | actually
think it's something we could probably clean up in our

own BDR. We're working with Senator Hanmmond on this
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related to charter schools, but it's, I think -- and
we're stuck with it now, and I think if we don't exercise
the role that we're supposed to, it's going to be nuch
harder to go back in and say -- | think demonstrating how
absurd this is by doing the work is part of changing the
policy. And | hope that the that's somet hing.

MEMBER CONABOY: Chair?

CHAI R J OHNSON: Member Conaboy?

MEMBER CONABOY: l'd just Iike to support
what Director Gavin is saying, but I'"malso sitting here
t hi nki ng that statute also requires -- and | don't have

the citation in front of me, but the statute al so
requires that schools do an annual quite detailed
eval uation of their EMOs, and | think that requirenent,
in combination with the | anguage that tal ks about
i mpl ementing educati onal services and prograns of the
school, probably infers that we're not talking about the
janitorial vendor or the accounting firm

And, M. Gavin, maybe you can take one m nute
and tell us what the content of those annual EMO
eval uations | ooks like, but I think, you know, the
requi rement to prove to the sponsor that the EMO is doing
t hese significant -- has significant contracted
obligations and is meeting themrelative to education and

problematic issues is very, very, very different fromthe
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ki nds of things we're tal king about today, and it may
i nsinuate that we're overreacting. | don't know. | also
understand Patrick's dilemma in neeting the letter of the
| aw, but |I'm wondering if there isn't some intent that we
can depend on to work-around this today.

EXECUTI VE DI RECTOR GAVI N: Thank you, Menber
Conaboy, for the very thoughtful question. | think
there's a real danger in us trying to -- by doing -- by
trying to reconcile a bunch of different provisions, and
t he provision you reference by the way, Madame, Menmber
Conaboy, is to my understanding, is in regulation. " m
actually looking for it in 386. But yes, there is a
provision for annual evaluation, and | don't have the
citation in front of me, but my recollection is that it
sits in reg, not in statute. But again, this creates the
situation where we're interpreting, and interpretation
starts to ook Iike ad hoc rule-making really darn
quickly. And that's a ri sk. | think this poses a nunber
of issues, one of which is whether the agency's newy
found -- new statutory Authority to issue rules in any
area is all -- is excessively constrained, or if there
needs to be some mechanic for us to deal with these
contractual issues outside of the 233(b) process.
don't know. That woul d again require statutory change.

Kat hl een, | just don't think we're in a
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position to sit here and start doing interpretive stuff
on something like this, especially something that is this
fraught with huge consequences if we mess it up.

MEMBER CONABOY: M. Gavin, | would agree

that we don't want to be doing business off the cuff. I

agree whol eheartedly. | just thought perhaps the
eval uation, annual |eave required -- insinuated a
different |l evel of vendor, but | understand your

rational e.

MR. HESI AK: This is Mark Hesi ak. | want to
follow up on Member Conaboy's comment. I think what
Member Conaboy has just identified and what | read into
the definitions on a broad basis is an anbiguity, and
where there is anmbiguity, it is the agency's
responsibility and Authority to interpret that ambiguity.
| am not suggesting that the agency undertake an ad hoc
rul e- maki ng process. I don't think your deputy attorney
general would allow you to do that. | think it would be

wi se to prohibit that.

What | am saying is where there is an
anmbiguity -- and every lawyer in the roomw Il agree with
me on this -- where is there is an anbiguity, agencies

have some deference in their interpretation of
conflicting statutes and regul ations. And that was what

| meant to be the theme of my comments, not that anybody
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should swiminto some political hot water by saying, you
know, this is such a poorly worded statute. We're just
not going to follow it.

My -- one possible way to address this issue,
if Director Gavin is correct and the rul e- making
Aut hority or the ultimate interpretation Authority lies
with a different entity, is to table this issue for a
future meeting and consult with that agency with respect
to sonme of the conflicting things that happen when you
characterize all third party vendors as EMOs, and |
didn't have a specific exanmple, but what Menber Conaboy
poi nt ed out was exactly what | was concerned about, is
EMOs are likely to be subject to further regul ation than
t hey already are or change the regul ations. And when
peopl e change those regul ati ons, they're going to be
t hi nki ng about traditional EMOs. They're not going to be
t hi nki ng about the fact that our definition of EMO may or
may not capture just those traditional EMOs.

And so you're going to have charter school s,
and this is a perfect example, who every year have to do
a breakdown of every contract that they have with a third

party because those people have all been deemed to be

EMOs. So nmy suggestion -- and it's fine. W'II|l cone
back, is that this issue be put off until the next
meeting or until there's a chance to consult with the
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peopl e who have final deference to make this
interpretation, whoever they may be. | thought it was

t his board. If I'"mwong, that's on ne. "' m not as
adept at the regulations as Director Gavin is, but I
think there's an opportunity here to take a step back and
avoid the consequences both to staff and to all of the
peopl e who are eventually going to speak after us, that

saying right now, this entity, that entity, are EMOs

because once you do that, that's it. So that's a
possibility that I think may help us resolve this issue.
But, you know, again, like |I said in my initial remarks,

we're prepared to do whatever the Authority and staff
really want us to do. W'I|Il go ahead and do it.

' m not here to agitate and cause anybody
problems or to cast dispersions at anyone. Everyone is
trying to do their jobs here. But this is something that
perhaps merits a little further consideration and
consultation with some other folks who may have sone
i nput on this.

MR. MORENO: This is Richard Moreno again.
We have the vice-president of charter school managenment,
the other EMO in question, and he has nore of a national
outl ook. The operate in 11 states, and if you would
i ke, he's in the audience, and he would |ike to come up

and present his situation and be avail able for any
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guestions at the Board's pleasure.

EXECUTI VE DI RECTOR GAVI N: lt's 10: 03. We
have an extraordinary |ong agenda. |f the Board wi shes
to table this, I think that that may be the smartest
thing to do here because | think we're going to eat into
a lot of time.

MEMBER GUI NASSO: M. Chairman, Board Member
Gui nasso. l'd like to make a notion to table this agenda
itemto the next regularly schedul ed nmeeting.

MEMBER CONABOY: Second.

CHAI R JOHNSON: All in favor of tabling this
agenda itenm?

THE BOARD: Aye.

CHAI R JOHNSON: All right. W will have this
agenda item tabled and nove it to another point in the
future.

MEMBER GUI NASSO: Agai n, thank you,

M. Chairman. Just with regard to tabling it, when it
does come up on agenda, could we get an opinion fromthe
| egal counsel with regard to the scope of our Authority,
you know, to address the issue that's being presented to
us?

EXECUTI VE DI RECTOR GAVI N: Yes. Yes, we can.
M. Chairman, we've got a group of presenters from out of

state who have a plane to catch. Can we have them conme
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next ?

CHAI R JOHNSON: That was my intent. Yes. So
we will npove to Agenda Item No. 4, update and di scussion
of NACSA agency reconmendati ons.

MS. WESTAPHER: Hel l o. Thank you for having
us here today. My name is Elisa Westapher, E-L-I-S-A.
Last name: WE-S-T-A-P as in Peter -H-E-R, and | am
director of authorizer devel opment with NACSA, the
Nati onal Association of Charter School Authorizers, and I
believe | visited with most of you back in January of
this year, so thank you for having us out here again, and

wel come to the new nembers of the Authority. We realize

you have -- well first of all, do you want to --
MR. STANTON: l*"m Larry Stanton. I'"m a
consul tant working w th NACSA. | actually hel ped with

t he devel opment of your | ast strategic plan a coupl e of
years ago, and so | met several of you back then, and
it's great to be back.

EXECUTI VE DI RECTOR GAVI N: M. Stanton, could
you repeat your name? Just because | don't think the
court reporter or the folks up north would have caught
it.

MR. STANTON: Sur e. Larry Stanton:
S-T-A-N-T-O-N. Thanks.

MS. WESTAPHER: So we understand that you
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have a very packed agenda today, so we did have quite a
| engt hy presentation planned, and we will do our best to
abbreviate so we can make sure that we center the vast
maj ority of our time and our discussion on the report
that you all received earlier this week

So | want to spend a few m nutes just
i ntroduci ng our organi zation, especially to the new
members of the Authority board. A little bit about
NACSA. ©Oh, just generally today, we're going to spend a
little bit of time tal king about NACSA and our
aut horizing principles, and then we'll spend the majority
of our time tal king about the organizational structure
and capacity report that we provided.

MR. STANTON: And we encourage you to junp in
with questions or comments as we go al ong, understanding
we want to keep the time, but let's engage Elisa?

MS. WESTAPHER: Sure. NACSA's mission is to
i mprove student achievement through a responsible charter
school oversight in the public interest. | mportant to
note there is our real focus is on inproving student
achi evement through the charter school nodel. We're
nonprofit, nonpartisan, and we're a membership
organi zati on. Ri ght now, we have over 100 authori zi ng
menbers, and those menbers represent about 60 percent of

the charter schools in the country.
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The aut hori zer devel opment team which |I'm a
part of, provides a whole host of services to authorizers
across the country including authorizer startup work, we
hel p on applications, on devel oping performance
framewor k, doing staff and board training, and a host of
ot her activities. The key principles of charter school
aut horizing are to maintain high standards and so that
starts with your gatekeeper function in terms of your
revi ew of applications, uphold school autonomy, so to
make sure schools are allowed to do what they are
permtted to do under your state |law, give themthe
freedomto inplenment their plan, and then lastly, and
most i nmportantly, protecting student and public
i nterests. Public funds are going to these schools, so
your work should be designed around protecting those
public interests.

When we | ook at authorizers and the key
responsibilities, the first is approving only strong,
demonstratively viable applications. And | like to think
of this really as that gatekeeper function. | think we
all realize once you approve a school and you're
permtted to open, it's much harder to close that school,
so you should set those standards high and make sure
you're only allowi ng schools that neet those standards

t hrough the door. Second piece --
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CHAI R J OHNSON:

for the Board, is there a way that

the Board -- so like for a -- |

school, how to conpare them agai nst,
denmonstrative, viable.

How do you prove it's denonstrative,

When you set
you woul d suggest

guess a singul ar

They can say what

| egal standards
t hat
charter
you know,

they'd |ike.

vi abl e wi t hout

havi ng any track record?

MS. WESTAPHER: Yeah, | think that's a great

guestion, and | think that really goes into their

proposed plan and whether it denonstrates the work detail

organi zation and, you know, it shows that they have a

pl an that is preparing them for success. | think anyone

and Patrick can speak to this more -- that have

revi ewed applications, you can review applications and

see a plan that, you know, things just aren't matching

Somehow, the budget isn't really connected to the

up.

narrative, and then they say somethi ng about say, maybe

t he managenment agreenment and the narrative and then

during the capacity interview, you ask the school board

members sonme - or the potential school board menbers sone

potenti al questions about how that relationship is going

to work, and maybe they're a little fuzzy on how things

wor k out .

So | think, you know, whether you're |ooking

at a school with a track record, | mean, that school will
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still be new and have new board menmbers, a new principal,
et cetera, or it's a school that is, you know, first
supplying -- and say it's local members of the comunity
that are com ng together to propose a plan, | think you
really need to study that plan carefully and be willing
to look at it fromall of those different perspectives to
make sure that they have something in place that prepares
them and puts themin a place that they can succeed.

MR. STANTON: And a critical element of doing
that right is having people doing the reviews who know
what they're doing and have experience with this, and
that's been one of the challenges with the Authority in
t he past. We' Il talk more about that.

CHAI R JOHNSON: Thank you.

MS. WESTAPHER: And so moving on, once the
school is in place, your next big high-stakes decision is
typically at renewal. You may make deci sions about
whet her to intervene in a school, you may make deci sions
about contract comm tments, but that next big real
hi gh- st akes decision is renewal. And that's why it's so
i mportant -- we'll talk about later -- to establish those
expectations fromthe beginning so that schools
under stand what they need to do to be renewed, and so
when it comes up at times for renewal, it's |ess about

politics, and it's more about these clear standards and
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whet her they achieved them

That being said, we realize in theory this
sounds easy, right? In practice, especially given all of
t he changing of accountability systems and state testing,
we realize that is actually, you know, can be pretty
chal l engi ng even when you go in with the best of
i ntentions.

And | astly, part of the charter bargain, this
concept of improved outcomes for greater flexibility, is
t he concept that you're going to be trying to nmove the
quality curve to the right. And in order to do that, you
need to allow new schools that | ook |ike they can succeed
to open and close those that have had a chance to perform
and have not been able to do so. I"m going to go through
this slide pretty quickly, but basically, NACSA has their
opi ni ons and standards for quality authorizing that are
centered around the points | discussed in the previous
slide, and when we take these principles and standards
and we boil them down to some essential practices, and
those are in the areas of applications, performance
managenment, and capacity.

And I'm not going to spend time going through
that |ist now, but some of these will come up later in
our discussions when we talk about some staffing

recommendations. And this is a slide | really like
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because | think it really shows the charter life cycle,
and it shows really the ideas behind the charter nodel
and what we think of as quality authorizing so you
under st and, you know, by establishing expectations at the
begi nning after charter school approval and you're
moni toring performance based on those expectations,
right, so that hel ps you stay out of the weeds and know
what to | ook at and what to decide is, you know, not
worth your time. Let them have the autononmy, let them do
what they need to do in certain areas, and then you have
t hose expectations so you can decide okay, you know, this
school is having financial issues on the followi ng
conditions, or it's struggling academ cally. These are
schools we need to take a second | ook at and ask themto,
you know, address sone issues that we see. And then when
they come up for renewal, you have this record of
performance agai nst these established expectations. You
have a history of when you have decided to intervene, and
then that all informs your decision at renewal. So
that's what we think of as our performance managenent
cycle.

This gets into a little more detail, but the
Aut hority has taken quite a bit of time to devel op
performance frameworks. We have performance frameworks

-- NACSA advocates establishing performance frameworks in
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three areas: academ cs, financial, and organizational.
And the reason behind this, as you are well aware as the
charter schools are really small businesses to some
degree, and they can be perform ng, say, great
academcally, but if they can't pay their bills and
they're going to be evicted out of their school space,
that's not a viable school. O if, you know, same with a
school can be financially sound, but if they're not doing
anything to help the students in their classroom you
know, then they're not doing what they need to be doing.
So we'll talk about this in a little more detail because
the performance framework comes up a lot in your | aw,
which is great. Most of your authorizing
responsibilities are really tied to this concept that you
shoul d have a performance framework in academ cs,
financial, and org to know if a school is doing what it
needs to be doing in each of these areas, so | just
wanted to highlight that before we junped into the

subst ance.

CHAI R JOHNSON: Across the nation, have you
seen, one way or another, any of the performance
framewor ks having nmore wei ght than anot her?

MS. WESTAPHER: Typically, you know, a | ot of
aut horizers do stress academ cs, but we caution

aut horizers from stating anything to say that a certain
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one of the buckets should be the primary factor because
there is -- and I'm not specifically famliar with it,
but there's an Ames case in California which really

hi ghlights this issue. | believe California | aw has
somet hi ng about the academ cs kind of being the primary
criteria you look at in terms of renewal. But you can
have that school, right, that's doing fine. Say they're
doing pretty well academcally. They're not hitting it
out of the ballpark, but they're doing great. They're
doi ng fine. But if their school |eader is embezzling
funds or there's issues of fraud, to me, you don't want
to say that academ cs are the primary and then be in a
situation where you have a school that you need to do
somet hi ng about or you need to close and you can't
because you have a |l aw or a regulation saying that
academ cs should be the primary. So | would just caution
about any one of those buckets, you know, having nore
wei ght than the other. All three are really needed for
this school to maintain its availability.

Al'l right. Jumping into the fun stuff. So
we were asked to prepare a -- do sone research analysis.
We canme here and spent two days talking to staff in both
Carson City and in Las Vegas, and we spoke to many of the
Aut hority menbers over the phone, and our primary purpose

with this report was to provide some staffing
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recommendati ons and really | ooking at the staffing
aspect.

NACSA did a formative evaluation of your
aut horizing practices a little over a year ago when | was
part of that evaluation team then, and one of the big
t akeaways was, you know, you have a good amount of staff,
but they aren't doing much authorizing work. They are
doing a |l ot of LEA work, they're doing a | ot of school
support services, but the authorizing work really wasn't
getting the attention it needed. And given that your
primary purpose is authorizing, that problem needs to be
addr essed.

So we were asked to come back and provide
some human capital and staffing recommendati ons, and part
of that was also taking a | ook at your charter school | aw
and taking a |look at a variety of the |laws that interact
with that charter school |aw and doing a policy analysis
to outline your roles and responsibilities. And so the
first part of this part was a policy analysis that 1"l
speak to in more detail, but my reason for speaking to
the State's charter school |aw and some of your
challenges is to really lay the foundation for sone of
our staffing recommendati ons and for the human capit al
pl an we propose.

There are probably many people here in the
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room t hat have studied this [aw inside and out, so to the
extent | m sstate any points of law, | will turn to the
attorneys in this roomto help guide me in the right
direction, but | have spent quite a bit of time with your
state | aw and the State Budget Act and the Adm nistrative
Procedures Act over the |last few months, so | understand
where sonme of these challenges are comng from There's
many points in time where | scratch ny head and was
wonderi ng how you guys all managed to make it work here.

So to nove on to -- | want to spend a little
time tal king about the statutory purpose because | think
that's really important to rem nd yourself of your
pur pose here and connect that to your work. So your
purpose is really threefold: to authorize charter
schools of high quality --

EXECUTI VE DI RECTOR GAVI N: Elisa, can you
hold on one second? Member Gui nasso, can you put your
phone on mute? | think there's maybe a little bit of
background noise, and it's interfering with the different
el ectroni c devi ces.

MEMBER GUI NASSO: You got it. No problem

MS. WESTAPHER: Okay. So the three-prong
purpose is really centered around high quality school s,
hi gh quality, high standards. So the first prong is to

aut hori ze charter schools of high quality, specifically
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| ooki ng at creating opportunities for at-risk students,
to provide oversight to ensure schools maintain high
educational and operational standards, and lastly, to
serve as a nmodel for best practices, and that's
specifically in the authorizing function since you do
have a statewi de scope and role.

When we | ook at your authorizing
responsibilities and these, you know well, so I'lIl just
do a brief recap so we can get into the chall enges sooner
rat her than |ater, but your responsibilities and your
charter school |aw cover the life cycle of a charter.
They cover applications, preopening, contracts,
monitoring oversight, quite a bit in there about
performance frameworks, renewal, revocation, and now you
have a reconstitution power as well.

| will say what is nice about your charter
school | aw and where you should feel |ike you have sonme
good coverage and broad Authority is in terns of
moni toring an oversight, a |lot of state charter school
| aws do not use the words "performance frameworks" yet,
and your charter school |aw does. And it connects your
-- it connects the performance frameworks to the charter
school contract itself. It says hey, when you adopt this
contract, it has to have a performance framework in it.

When it tal ks about your monitoring, it's connected to
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t hose performance frameworks. When it tal ks about

renewal, it's connected to those and revocati on. So you

do have a charter school law that is strongly based on

accountability, so you have a | ot of coverage there to

focus on outcomes, and you have a | ot of discretion

there.

Now getting to some of the specific policy

issues I'd like to address today, and these will come up

| ater as Larry tal ks about the proposed staffing

recommendations. Staffing is a policy issue for you all.

The LEA designation that you have and what you're

required to do under that LEA designation. Your budget

has been a big challenge in ternms of accessing funds.

The Adm nistrative Procedures Act, | think, is still

ki nd

of a question mark in terms of how you all will operate

within or maybe hopefully, you know, outside of the APA.

And | astly, you and since | guess you had seemed |ike

your existing charter school |aws gave you pretty broad

di scretion to adopt policies, but SB 509 really gave you

some specific regulatory powers, so you're now entering

t hat phase of what needs to be in regul ation and what

doesn't need to be in regulation, and these are all

thorny issues, so | want to spend a few m nutes speaking

about them

EXECUTI VE DI RECTOR GAVI N: Can you just

do us
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a favor at | east once or twice and spell out what LEA is
when you're going through this? Because we've got new
menbers who may not be famliar with all of our TLAs,
our three-letter acronyns.

MS. WESTAPHER: Sure. After | speak about
staffing, | have a slide on LEA, which is |ocal education
agency, and | will talk about what that means. So first
in terms of staffing, your statute is great on staffing.

| would even maybe argue it's a little too specific on
staffing, but it says you may enploy such persons as it
deems necessary. It tal ks about how your staff has to be
gqualified to do the daily responsibilities of
aut horizing, and then SB 509 added, you need to have
attorneys. You need to have people that are famli ar
with doing annual audits and people with experience in
assessments and eval uations of a school district and
speci al education experience and policy analysts. So the
statute gets real specific about what your staff needs to
include. And it says you may hire anybody else that you
deem necessary. So your statute is great. You're
supposed to be able to hire whoever you need to hire.

Your current context, your staff doesn't
include, right now, an authorizing arm \When we

interview staff, | would say close to 90 percent of their

time is spent on things other than authorizing that we'll
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get to in nore detail. And right now, your staff does
not have some of the positions that are required under SB
509. And from what Patrick told me -- and we'll get into
this a little bit later with the budget discussion --
that you did request additional staffing in the | atest
budget request, sorry about that, that you did request
additional staffing in your |atest budget request, and
that funding for those additional staff positions were
denied. And so |I'Il speak about the budget |ater, but it
is alittle confusing to say, okay. Your statute
requires you to have these positions.

You have funding and reserves. You're not
receiving the full, you know, the 1.5 percent. It seens
i ke you're not receiving that full amount of funding,
and yet -- and you're not allowed or your budget office
is saying that you can't have these positions. So that's
definitely a challenge and something we'll speak to
| ater, but | wanted to kind of acknow edge that you're a
-- your law in itself gives you everything that you need
for a staff. It'"s really the implementation and how
you're going to go about getting those staff menbers that
seems to be nmore difficult.

So the LEA designation. An LEA is basically
a district that you think of in a common sense. A |ocal

education agency. And so, you know, with charter
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schools, it's a little more difficult, so they've created
this Authority, right, but in a traditional system if
you were a school, you would rely on your district for a
| ot of functions. So for the Authority, they said, hey.
You're going to be the district or the LEA for certain
functions. And your statute, though, limts this to
certain purposes: for directing state and federal
cat egorical grant programs and for paying speci al
education programm ng that's -- so special education
funds to eligible charter schools.

The statute al so puts the burden on the
schools for conmplying with reporting requirements.
Whet her that's feasible or not, you know, is debatabl e.
But so your statute has kind of says, "Hey, you're the
LEA." But we're just going to give you the LEA for these
ki nd of two purposes, a little more narrow than just
saying you're the LEA generally. But in the current
context, it seems like -- and | don't want to get into
rel ati ons between different agencies and speak too nuch
about that since we didn't have a chance to speak with
people in all of these different agencies, but that the
NBE i s expecting more of the Authority than what is
required by statute so that it's asking the Authority to
al so nonitor assessments, to nmonitor student information

system and adm ni ster state grant applications. So that
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causes a | ot of work for the Authority, and that's where
staff is spending a |ot of their tinme.

MEMBER CONABOY: M . Chairman?

CHAI R JOHNSON: Yes, Member Conaboy?

MEMBER CONABOY: May | ask a question here?

And it may be discussed |later on, but | just want to put
it out there, if I may. I's somebody else talking? 1|I'm
sorry. ' m seeing the slides and not you

CHAI R J OHNSON: Member Conaboy, go ahead.

MEMBER CONABOY: Okay. | "' m under st andi ng
what Elisa is saying about these differences in perceived
roles. MWhat | didn't see in the report, and maybe she
could address is, is if our board and our staff are
l[imted to the responsibilities in the statute, who picks
up the other LEA responsibilities for our school s?

That's -- | wasn't sure whether the departnment should be
doi ng that, whether the schools then become partial LEAs
t hrough themsel ves, and | think that that's a sticky
question for us to deal wth. And if you're going to do
that later, I'"mfine, but that's very nmuch on my m nd.

MS. WESTAPHER: I think that's a great
guestion, and | actually do not have an answer for this.
This role of an ICB, so you're an ICB, an independent
chartering board. That's what NACSA will classify you.

Aut hori zers across the country take many different shapes
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and sizes, so sonme are LEAs. You know, if you're in a
school in Mam and you want to whatever. If you want to
become a charter school in Mam , you have to submt an
application to M am - Dade County Public Schools, and they
become your authorizer, and other states |ike New Jersey,
the SEA is the authorizer, the State Educational Agency.
So in New Jersey, you would apply to the New Jersey
Department of Education, and then they would beconme your
aut horizer. So when we think about these statewi de
i ndependent chartering boards, we call you all |1CBs, and
across the country, there are only two kind of with
| arger portfolios of schools that also serve as the LEA,
and so we spent some time speaking with both of them
That's the Col orado Charter Schools Institute, and the
Sout h Carolina Public Charter School District. And so |
woul d say you are in an unusual situation here. This is
not something that a | ot of authorizers across the
country deal with. There's a | ot of authorizers that are
the LEA for their schools, but a |lot of those are
districts or state education agencies. They're already
equi pped to do the work of an LEA. And as a statew de
Aut hority with limted staff, you're new, you're not set
up like a traditional district.

So | do think that's a great question. Say,

hey, okay. If we didn't do as nuch of the LEA work, if
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we limted the LEA work to what we are supposed to do
under statute, how is that other work going to be done?
And | think you mentioned two options, you know, the
school s and Nevada Department of Education potentially to
a degree. | don't know if this is something, Patrick,
t hat you want to comment on, but this is not something
that | have a specific answer to.

MR. STANTON: |'d add that | think our
i mpression is that the Authority staff is kind of
embracing the role of LEA and going beyond what is
statutorily required and doing a | ot of hand hol ding and
support that goes beyond special education and getting
federal noney out to schools, but really helping to
manage a | ot of activities that probably aren't required.

And when we talk to the other two authorizers
in South Carolina and Col orado and ask them how t hey
handl e, as they were far nore hands off, and they really
tried to limt their LEA responsibilities primarily to
speci al education and also to some to nmonitoring grants.
And if schools screwed up the grants, well, that's
somet hing that you pick up on the authorizing end. And
if they're not doing it well, then it becomes a problem
to deal with in terms of their performance.

CHAI R J OHNSON: Di rector Gavin?

EXECUTI VE DI RECTOR GAVIN: So | would
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respectfully disagree with M. Stanton's conment that

this is something staff has embraced. | would say we
resisted with every bit of guerrilla warfare we can
must er. Let me be very clear. There are two, really

three parties that push this agency to act |ike an LEA
The first of those is this body. When you ask us to
support our schools and do their work for them that's
where we're crossing the line. The second party are our
school s, particularly our |owest perform ng school, but
even some of our high perform ng schools, who it's great
to outsource if you can get free | abor from someone that
you' re paying a sponsorship fee to them There's that
pi ece.

And the third and by far the biggest offender
is the rest of the infrastructure of state government and
most notably personified by the Departnment of Educati on.
| think just about every day, ny staff is directed to do
somet hing or other that is conmpletely outside of the
bounds of what we are supposed to do in statute. But if
it doesn't happen, we'll get a finding.

The most recent thing is yesterday apparently

| *'m supposed to find and hire a foster care |iaison for

every district where we operate. I nsanity, just to be
real. And frankly, to some degree in our |egislature as
well that the part-time folks -- and we're the easy point
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of contact for any issue that's happening with a school
that's related to operational issues or questions that
legitimately should be directed to the operators of those
school s because they're the ones with expertise about how
much square footage their buil dings have, whether or not
t hey have a, you know, whether they are conmplying wth
some obscure statutory regul atory piece and how they're
doing it, that's a question that should be asked of the
operators not something that our staff should be
researching or providing a blanket set of answers to.

But it's really those buckets. | think our staff really
pushes back pretty aggressively, but gets its hands

sl apped consistently, including by this body of us.

MS. WESTAPHER: Okay. We will spend nore
time on staffing and division of roles and
responsibilities a little bit later, but is it okay to
move on from that point, or is there any further
guestions in that area right now? Okay.

Anot her chall enge we heard time and time
again, and to be honest, this just took a while for us to
get our hands around how your budget works here. So in
your statute, you're permtted a sponsorship fee of up to
2 percent. And it's my understanding that the
| egi sl ature has to approve your budget, and the | atest

approved two-year budget was more around 1.5 percent,
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equated to a 1.5 percent sponsorship fee, and that of

t hat fee, your actual budget in ternms of the noney you
were using and expendi ng equated to more around 1
percent, and that when you -- in nost places when we

tal ked to Col orado how it worked there, South Carolina,
how it worked there, once the |egislature approved their
budget, they basically had the flexibility they needed to
use that budget accordingly. And if they needed to make
modi fications to line itenms within a budget, that would
be somet hing they would bring to their board to make
amendment s. It wouldn't have to go back to a state
budget office as it does here.

And we heard from conversations with you al
and with Patrick and with staff that when you want to
make a change to what you call here a work program that
t hat involves significant docunmentation, that if it's
above a certain threshold, it goes to an interimfinance
comm ttee that then has a certain period of tinme to | ook
at that budget request. And in the law, there's
actually, you know, it tells them these are the things
you shoul d be thinking about when you | ook at this budget
amendment request. You should be thinking about the
intent of, you know, | don't even know what in terns of
what is the intent of the stature, but it gives them sonme

guiding direction, but it's pretty broad discretion that

CAPI TOL REPORTERS (775) 882-5322
68



t he budget office has given when, you know, you say "Hey,
we have this two-year budget."” It's kind of hard to

al ways plan exactly in this two-year period, especially
for an entity like yours that is growi ng substantially
each year, so having to go back every time you want to
make a change really slows things down and really
inhibits the ability of staff to do their job, so the
budget is one thing | would say throughout the areas we

| ooked at, it came up.

It came up as this tough thing, |like we can't
get access to our funds or hey, we want to hire external
reviewers for an application cycle. Well, if that
process is going to take six nmonths to get that approval,
you m ght as well wait until the next cycle, or | don't
know. Do you have to start that process a year before
your cycle? That just kind of seens silly. So t hat was
ki nd of an issue that we wanted to bring up generally,
and it really does feel like if you're being -- you
shoul d have access to the full appropriated budget. I
can't solve that here. You know, | can't tell you how to
work with the state budget office necessarily to make
some changes so that it is a | ess bureaucratic
environment that you're working in to access your funds
and to make changes to your budget. | can just say from

speaking with other people across the country, it's
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really hard here, and it shouldn't be this hard.

MR. STANTON: It's really getting in the way
of doing authorizing and creating and sustaining good
schools, and so it's not just about budget management.
It's really affecting kids.

MEMBER LUNA: This is Member Luna. | have a
guestion. Are there any states that you know of that
charge different fees to schools based on who they serve
or resources? And if so, how does that work?

MS. WESTAPHER: I am not aware of that, but
that's something | can definitely note and check on.
woul dn't be surprised if it happened somewhere, but it's
not something |I am personally aware of, but someone in ny
team woul d be aware of an exanple there. | thought that
was an interesting idea that was proposed. You will have
-- so nationally, the National Alliance for Public
Charter Schools states that typically, a 3 percent
sponsorship fee usually provides funds that are generally
adequate to run an authorizing office, but there are many
pl aces that may charge a higher fee. And |like Col orado
Charter School Institute, | believe they charge 3
percent, but then they often will give a rebate at the
end of the year to schools so they have the funds, but
they try to run things |ean and nmean, and then they wil

di stribute any excess at the end of the year. But |
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think that's a really interesting policy question. So |
can definitely follow up and report back to Patrick on
t hat .

EXECUTI VE DI RECTOR GAVI N: | am not aware of
any other state that does that kind of differential fee
based on those kinds of strategic objectives. There is
some theoretical provision in statute which again, gets
trumped by the Budget Act relating to being able to do
strategic discounting for high achieving schools or
schools that are basically -- where there's |ess of an
oversi ght burden of |less responsibility, but the statute
al so says you can only do that once you're doing
everything else you' re supposed to do and if your job
hasn't increased. It seems |ike every day, someone adds
another thing to nmy job description, so that hasn't
happened yet.

MS. WESTAPHER: So the |ast two areas |'d
like to go on briefly, one is the Adm nistrative
Procedures Act, which we spent a |lot of time talking
about and tal king about, you know, is this an act that
you have to follow? And if so, what are the -- what's
t he i npact there?

So the Adm nistrative Procedures Act is a
statute, and a | ot of states have these types of statutes

to establish m ni mum procedural requirements for the
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regul ati on, maki ng and adjudi cation procedure of al

agencies. And so -- and |I'm not going to pretend to be
an expert on Nevada law, so | will defer to the two
attorneys here, but ny reading it sounds |ike you fall

within the definition of the APA because you're a board
of the executive departnment, and you are expressly
aut horized to make regul ati ons.

So if you are indeed covered in the APA,

there are sone -- there are quite a few inplications with
this act. It basically states that you have to devel op
regulations in a |lot of areas. And | will not read from

the act itself, but it gives you a pretty broad Authority
to make regulations in a |lot of different areas, and then
it also has a definition of a contested case. Maybe |
shoul d read that.

The APA defines a contested case as a
proceeding including but not restricted to ratemaking and
licensing in which the legal rights, duties or privileges
of a party are required by law to be determ ned by an
agency after an opportunity for a hearing or in which an
adm ni strative penalty may be waived. So it's possible,
and I'm not going to say here -- and again, we'll defer
to people that are barred in the State of Nevada to
practice law, which | am not, but that if you do fall

into this category, a lot of your proceedings in terns of
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renewal and revocations could fall under the definition
of a contested case.

And if that's the case, and it seens |ike you
are trending to nore of quasi-judicial process in some of
your -- in your renewal and your revocations, but there
are pretty specific things that the APA would require you
to do. It would require, you know, that both parties are
able to present evidence, that both parties allowed to
call witnesses, that they can provide exhibits, that the
rul es of evidence apply. So there are pretty -- sonme
pretty high standards here.

So | will say that there probably needs to be
some clarity in whether the APA applies to you all and
the extent of its application. | will say that there are
a number of agencies that receive partial or full
exemption, and a |lot of them sound a lot |ike you. There
are a | ot of education-rel ated agencies that receive
exemptions, there are agencies which |I highlighted in the
report that substantively are very different than you but
that do serve simlar purposes in the permtting parties
to have certain rights or to take away those rights. So
an exenption is something I would highly suggest you al
explore with | egal counsel. You know, your role as a
regul atory body is devel oping and being part of the

Adm ni strative Procedures Act would definitely open up a
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host of opportunities for litigation. | know that's

al ready something that you are dealing with as a body,

but it could really -- it could really create some nesses
for you all here. So I would highly suggest that you all
take a |l ook in what the process is to pursue an
exenmption.

| will also note that if the APA applies to
you and you have to go through, you know, all of your
proceedi ngs have to be more in the form of a contested
case, that you will be the only authorizer in the state
because you are a, you know, a state agency that wll be
subject to the APA. So |I'm just saying that doesn't
necessarily seem fair for all of the other authorizers in
the state to have a different bar and for you all to have
-- be required to have a much nmore judicial-like feel in
all of your proceedings.

MR. STANTON: The other point | mght add is
that the rules required under the APA are essentially not
consi stent with what we see in good authori zing. It's
overkill, 1 think, in our mnd. And you can do very good
aut hori zing wi thout granting your schools and ot her
organi zations that m ght be before you the sorts of
protections that are required under the APA. So we think
you can actually do better authorizing under your statute

wi t hout the APA procedures.
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MS. WESTAPHER: And what | think you are
seeing a little bit here, right, the whole concept of
charter schools is to provide sonme flexibility for
schools, right, to take them out of what has devel oped
into a very bureaucratic system And yet, the Authority
is kind of being forced to develop into nmore of a
bureaucratic type entity.

Even in looking at some of the draft
regul ati ons that were proposed, from my experience as an
attorney, they're going down the overkill route. You
have a charter school |aw that gives you pretty broad
Aut hority. Your regulations should be filling in the
hol es, describing certain processes that need to be
descri bed, but that shouldn't be spelling out every
single detail of every single thing you may or may not
want to do. So that's just sonmething | would think about
when you're thinking of your strategic planning is | am
seeing a trend in your laws, in your regulation, of
becom ng too bureaucratic in nature and somet hing that
should be -- you should spend some time thinking about
t hat and, you know, being part of that APA would really
hamstring you in that area and force you to be a much
more bureaucratic entity.

MEMBER CONABOY: M. Chair?

CHAI R JOHNSON: Yes, Member Conaboy.
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MEMBER CONABOY: l|'d just Iike to conment
here. This conversation about being burdened by the APA
and possi bly seeking an exenption, which I think is a
good idea, probably needs to be balanced with -- really
truly balanced with the other reconmendati ons about
enhanci ng our authorizing capacity via the hiring of
additional staff because |I think the only way we can
escape the concept of contested cases is if all along,
we're working with our schools on their performance and a
f eedback | oop that gets us all to the sanme point at
renewal. There shouldn't be any surprises at the time of
renewal. And so | think that these two recommendati ons
really dovetail well with one another, and | appreciate
t hat insight.

CHAI R J OHNSON: Di rector Gavin?

EXECUTI VE DI RECTOR GAVI N: And | woul d note
that it's also critical because absent an authori zing
staff, there is no evidence to present. "' m your
prosecutor and your only witness, and there's -- and we
have extraordinarily limted documentation and capacity
to really create documentation which is supportable under
the rules of evidence, which is why we're stuck with very
bl ack-and-white, "You broke the law. You're going to
jail."™ There's no -- or it's something -- or where we're

dealing with these very restrictive if you're not 60
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percent, we're going to close you. | f you're not at
this, you're going to be closed, and we're going down

t hat road because it's the only things that are super

cl ear-cut and where somebody el se has already basically
made the determ nation that you' ve broken the rules.

And that means that this agency had very
little ability to intervene in anything except the nost
egregi ous cases, and only when it gets to the point where
the train has conpletely gone off the rails, hence the
interventions that have happened so late with Quest, with
Silver State, and with frankly, other schools that have
been able to -- that we have serious concerns about but
that are able to -- but are able to outgun us because
they can bring an arny of folks to the table, and that's
true for even very small school s.

If Melissa wants to di sagree with something
that we're recomending related to her school, or if Ben
Sal kowe from Equi po wants to di sagree with somet hing,

t hey have a heck of a |lot nmore resources and tools at
their disposal than we do. And there's an argument to be
made that some of our staffing challenges are in fact
intentional and designed to perpetuate the existence of

| ow- perform ng schools and that this is actually part of
a larger legislative strategy by operators to ensure that

they are allowed to operate in perpetuity.
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MS. WESTAPHER: Il will just note that from

participating in the evaluation as well is, you know, one
of our takeaways from the evaluation you will see if you
refer back to that report, is that you tend to have a | ot

of good things in place. You' ve established performance
framewor ks, you have a contract, you have preopening
requi rements, you have a |ot of the, you know, what we
call essential practices, things that you should have in
pl ace.

The problemis is there's not really people
to do anything with the things you have in place. And so
the schools that we raised in the evaluation report, sonme
of the schools that we spoke about during our interviews
with you all and with staff to understand how it could
get to that point and how some of your decisions came to
be, a lot of that is tied to the fact that it's hard to
make those hard decisions without strong authorizing
wor k.

And so | think you all have experienced,
regardl ess of your perspective and opinions on some of
t hose decisions, | think you've experienced the inpact of
not really having the authorizing personnel and work in
pl ace. So when you have to make those hard deci sions,
you've found yourself in a place that you feel really

unconfortable. And |I think that's a goal for you to al

CAPI TOL REPORTERS (775) 882-5322
78



feel in a better place because of the work you've done
when you have to make those deci sions.

And I'Il just note real quickly on the
regul atory powers, you do have some now, and you have

themin a | ot of key areas: applications, renewals,

amendments, oversight. So your |aw now allows you to
adopt regulations in quite a few areas. Patrick and |
may di sagree on this point. | think you already have a
| ot of good stuff in your | aw. | don't always think you

need nmore detail than is already there in terns of

regul ation, but I will say that, you know, if you're
going to draft regulations, you've kind of got to figure
out the Adm nistrative Procedures Act part first because
your regul ations are going to need to look a little bit
different if you are going to be subject and worKking
under that act versus if you are not. So | think that's
kind of a threshold question there.

And | will say in devel oping regulations,
work with | egal counsel. Understand -- try to make sure
you' re not being duplicative, that you're not limting
your discretion and Authority at times. It's great to
provi de additional detail. It's not great to necessarily
provide so much detail that you hamstring yourself in
your decisions. So that's all 1'll kind of say on the

regul atory, but I think that's a new area that you all
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are exploring. But | definitely see that tension between
t he APA and then, you know, your own ability to know the

expanded regul atory power that was provided to you under

SB 5009.

And | spoke for longer than | planned to, and
now I will turn it over to Larry, but | wanted to get
into some of the weeds in some of those issues because |
do think a |lot of them are interconnected, and | think
it's inportant to have an understanding of kind of where
you're running up against things in ternms of trying to
get things done.

MEMBER GUI NASSO: M. Chairman? Jason
Gui nasso. Can | ask a question?

CHAI R JOHNSON:  You may.

MEMBER GUI NASSO: W th regard to the APA in
contested cases, isn't one of the reasons why we would be
covered under that act to ensure that anyone that we nmake
an adverse decision toward has due process with respect
to that decision up until and including judicial review
of our decisions?

EXECUTI VE DI RECTOR GAVI N: Patrick Gavin, for
the record, Member Guinasso. And for context for those
of us who are not frequent observers of our meetings,
Member Gui nasso and Menber Corbett and Member Snow are

all new to the Authority. This is their first meeting,
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so they're getting a little bit of a baptism by fire.

So that is the general purpose for nost
adm ni strative procedures acts and contested case
processes in nmost states. Charter school acts already
have within them an explicit due process that is actually
-- it is actually required in order to get federal
fundi ng that you have a particul ar set of processes and
procedures, and it is generally best practice. And in
most states, it is specifically carved out that these
deci sions are not and cannot be subject to judicial
revi ew because it is such an inmportant area of public
policy and authorizer discretion is so inportant and that
these are essentially contractual relationships with a
privatizing vendor so they are -- and that there is also
effectively also a subsidiary relationship with a schoo
to its authorizer so that these are in nost cases and in
most states which have very strong charter school
movenments and very high quality schools, these are
treated as internal matters because of that subsidiary
and contractual relationshinp.

MEMBER GUI NASSO: Subject to the APA in that
regard, would there be a conflict? Because | think
233(b) provides for a judicial review of adm nistrative
agency decisions in contested cases, but you're saying we

al ready have a due process -- a due process piece that is
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i ndependent of the APA. So | guess there's a conflict
bet ween one or the other, which one controls?

EXECUTI VE DI RECTOR GAVI N: Jason, that is,

' m sorry, Menmber Guinasso, that is precisely the

chall enge is that we have a situation where it appears
that the general is trunping the particular. And
effectively, it creates dual due process requirenments

whi ch have to happen either concurrently or in succession
and creates the nmorass that this board has found itself
in or in dealing with high stakes decisions historically.

MEMBER GUI NASSO: |'"mnew to this board as
you know, and so just trying to figure out the lay of the
| and on this issue is helpful. So thanks for answering
t his question.

MR. STANTON: The scheme that most charter
aut hori zing systens are set up on is intended, | think,
to bal ance the interest of kids in having a quality
school that is ready to open and/or has to close in order
to serve kids well against the due process interests of
the adults that are opening and managi ng those school s.

And | think generally, states try to bal ance
that so that the interest of kids are highlighted.

That's the danger of --
MEMBER GUI NASSO: One ot her question though

because of my understandi ng of case |aw on this would say
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that there has to be a separation of powers, so that
internal process or the internal due process that

M. Gavin explained to me m ght run afoul of that concept
of separation of powers, and that's why the APA has the
judicial review mechanisns in there, is so that the
judiciary can review the actions of the executive, and in
this case, relative to the decisions that are made in
contested cases.

MR. STANTON: So I'"'mgoing to move to some
specific recommendati ons around staffing that are based
on both our review |l ast year and the interviews we've
done, conversations with a number of other statew de
aut horizers, in | think four areas. The first is that
you really have to build a unit that is commtted to
aut hori zing and doing the work of authorizing and with
the capacity to review applications in a thorough way, do
contracts or all of your schools as soon as you get the
| egal right to require them do really ongoing tough
monitoring, and run a serious renewal process. Because
we think without the capacity to do that, it will
continue to be in the place that you've been, unable to
make what you feel are solid decisions at the front end
and the back end, and that's doing a disservice to
everybody.

We also think that it's probably worth giving
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some additional thought to how you support schools, the
nature, the |evel of school support. | characterized it
as embracing this work. That m ght have been an
overstatement, but there's an awful | ot of time being
spent mnim zing risk to various organizations,
collecting all sorts of data from schools on things that
when we described this to other statew de authorizers,

they say, "Really?" So | realized that a |ot of that is

comng -- is pressure fromthe state departnment of
educati on. It m ght be pushback from the schools. W
don't want to do it. | guess we're suggesting that there

be a conversation with the state department, with the
Aut hority, and with some of your schools just about how
we can do this nore effectively. Because | think it's
our impression is that you're probably spending too nuch
time and attention on things that m ght be better left,
better done by either the state or the schools

t hemsel ves.

And | don't think we can specifically say
what the answer is, but there's a tradeoff between your
aut horizing work and the support work. The authorizing
wor k has been getting overwhel med by it, and we think
that we don't want to have that continue. There seens to
be -- there's a need for some additional capacity in Las

Vegas. In talking to several of the board members,
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that's fairly obvious so that as you grow the staff, it
probably makes sense to | ocate some of those folks in Las
Vegas. Also what we heard was a need to connect the two
offices better, use technol ogy better, we realized that
you had problems just getting travel authorized, again, a
budget issue between the offices so that you can really
run a coherent organization that's |located in two pl aces.

And then we also think it's very inmportant
that there be kind of an ongoing coherent approach to
devel opi ng people and their skills around authori zing.
This is particularly important here where all but Patrick
have not had experience in this world and a | ot of other
aut horizing offices, people have come from ot her
aut hori zers, they've had experience running charter
schools. You don't have a staff |ike that. W are
suggesting that you get sonme | eaders in your organization
who have had sone deep experience with the work, but
until you do, we think you need to be very deliberate
about training and exposing people to good authori zing
wor k.

So we'll now take a | ook at the organization.
Your current org chart, as we've made, | think, pretty
clear, doesn't have anybody doi ng authorizing. You've
got people working at special education, federal

programs, assessment, data systens and finance, but
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there's nobody dedicated to authori zing. Patrick, as he
said, it's kind of up to him and that's not adequate. A
portion of time, an Accountant |l spends time on this,

but that's about it. And that's not adequate.

We are proposing an organi zation that is
based on four assunptions. The first is that you need to
increase the resources for authorizing. W're also
assum ng that the portfolio is going to continue to grow.
The projections that you've showed us show you from
movi ng from about 25,000 students to about 50,000 in the
next five years. That's a | ot of growth. It's going to
require more quality authorizing. It's also going to
require more support, however you define it, and so we're
anticipating some growth. W're also expecting you're
not going to get out of the elevator. W're going to
continue to have to do some of the work

MEMBER CONABOY: M. Chairman, may |
interrupt? M. Stanton's voice kind of goes in and out
of vol ume. Maybe he can speak a little bit directly in
the m crophone.

MR. STANTON: Okay. "1l get closer. I
apol ogize. So we're going to have to continue to do the
LEA work, and so we're allocating sonme people to do that.
We're also assumi ng that you're not going to hire all of

t hese fol ks that we're recommendi ng at once, but that it
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be phased in over three years. W're not exactly sure
what the phasing is. It's obviously connected to access
to your budget and the rest of that, but the goal would
be to make sure it tracks the growth, and it gets you to
a point where you can start doing good authorizing soon.
We're suggesting four units: an executive
office, an authorizing unit, a school support unit, and
an adm ni strative and financial services unit. And ||
qui ckly run through the elements of each of those. So
t he executive office mght sound a little grand, but you
really need sonmebody to run the place and run the

organi zation and comuni cate. And also, the law calls

for |l egal counsel. We think the |egal counsel should go
into that executive unit. It's an important role, and
it's inportant that it be in a position to inform-- work

with the Board, work with the executive director on
maki ng sure that your |egal position is clear, and we've
tal ked to Greg about this. We thought it made sense to
have sonebody internal to do that work.

The public liaison, as you grow, you have
i ncreasing needs to communicate with your stakehol ders,
and that seemed |ike an important role. When we | ook at
ot her statew de authorizers and simlar sizes, they've
got that role, and they find it to be critical.

So move on to the authorizing unit. This is
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the big change. We're proposing that ultimately, there
be seven people doing authorizing work, essentially all

of the tinme. You're going from zero to seven, but you're
al so going from not having really not very much
informati on and not being confortable making decisions to
being in a position five years fromnow with tw ce as
many schools and being in a position where you really
have rock solid data and recommendations to make. So we
are proposing a director of charter school authorizing.
We'll talk a little bit about that role because we think
that's critical, and then we're breaking it into the
three parts of the framework: academ c, organizational
and finance and suggesting that ultimtely, you want to
have two people in each of those areas, a supervisor and
an anal yst, that respective responsibilities between
those two is really probably going to depend to sone
extent on the people, but the job descriptions we've
given you in the full report, it describes the functions
t hat need to be addressed in those jobs.

Movi ng on to school support, these are all
existing staff. W're just kind of putting it together,
suggesting that there be a director of school support,
probably the deputy director right now, and then focusing
on special education and assessnent as two areas that are

critical. To the extent that other things need to be
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added to that, our recomendation is that you try and get
it done with these people, not grow it beyond this. But
we think this is -- | think behind this is the assunption
that you also do the step back, have a conversation with
the state, have a conversation with the schools about
what is appropriate support and what isn't.

The next unit is adm nistrative and financi al
services, and this is essentially work that you're
al ready doi ng. | think we m ght be characterizing a
little differently. The supervisor of grants managenment,
| think, has previously been characterized as nore a
support role to schools in using their grants. | think
we'd |i ke to suggest that this be nore a nonitoring
conpliance focus rather than a support focus and try and
shift the responsibility for spending federal noney to
the schools and try and reduce the amount of time that
you' re spending here.

The Infinite Canpus systemis going to
require increasing amounts of attention, and we think
t hat over time, you're going to need a couple of people
wor ki ng on that, so we've got a supervisor as well as a
data analyst in those roles.

CHAI R JOHNSON: M. Stanton, | have a
guestion for you.

MR. STANTON: Sur e.
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CHAI R JOHNSON: A couple, actually. Number
one, in looking at this, this would be an ideal nmodel.
|s there a way for you to give us a -- maybe not today,
but in future reports of some sort just a contingency
pl an based on a budget that m ght be smaller, or just
that if we decided we're going in a different direction,
that's number one.

And second part of that is did we or did you
take into account our strategic plan in ternms of creating
this new structure? Was that |ike something you thought
about or did you -- are we just |ooking at this outside
of what we're already doing and saying, you know what, in
general great authorizers have this model and we think

that this model would fit well here?

MR. STANTON: Yeah. | don't think we've seen
your new strategic plan. l'mfamliar with your old
strategic plan, but | think this is really based upon

ki nd of best practice generally. And as | nmentioned, we
tal ked to a number of authorizers around the country who
are at the state level, and this kind of matches the way
t hey think about their work, particularly the two that
have the LEA responsibility as well as this.

EXECUTI VE DI RECTOR GAVI N: Member Johnson, |
woul d just note that based on the draft strategic plan

that the Board has created, there is a strong alignment
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with all but potentially one element, and that was the
very contentious conversation around the school support
function and advocacy functions. I know we've, | think,
guashed a | ot of the advocacy stuff, but there is still
an expectation of school support and the LEA role in the
current draft which is inconsistent with this best
practice.

MR. STANTON: And in ternms of kind of a
conprom se version, | think a couple of slides |I'm going
to suggest kind of a phase-in, and | think that probably
the most critical of the things that you absolutely have
to do are kind of Phase 1 and 2 probably where we're
suggesting that the director of charter school
aut hori zing the supervisor of the school academ c quality
and the | egal counsel would be kind of Phase 1.

Phase 2, we've got the public |iaison. And
then so Phase 2 would be the public Iiaison supervisor of
data and academ c quality anal yst. But honestly, | think
you're going to need all of this, particularly with the
growth that you're show ng. | don't know that you're in
a position to say, you know, "Oh, let's cut it in half
and just do half of this" because one of the other things
we did was in our conversations with the other
aut hori zers, we pushed them on. "So how do you think

about the size of your staff?"
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And most of them think about it, to the
extent that they do, in order to authorize them you need
X number of staff or one staff for a certain nunber of
schools. And what we found is that the range there is
somewhere between 1 to 3 and 1 to 8, and you're at about
1 to 15 depending on -- or it could be 1 to 22, depending
on how you think about your staff. You're way, way, way
bel ow t hose nunbers. What we're suggesting is that you

get up in the neighborhood of 1 to 6, 1 to 7, which in

the other states that we tal ked about is still kind of at
the | ow end, but we think it would be -- could be
adequat e.

The problem with making these kinds of

conparisons is it's not to say that people out of your
full staff are authorized doing authorizing work and

ot her wor k. It's just not that clear. When we talk to
ot her | eaders of authorizing offices, they have a hard
time saying, "Well, of my 13 staff, 7 are doing

aut hori zing, and 6 are doing support" because jobs
general ly bl end. But we think that's what we're
suggesting though, is that you're in the range once you
do everything we're suggesting. Now you're way behind in
terms of the level of staffing.

VI CE- CHAI R MACKEDON: So this is Melissa

Mackedon, for the record. | kind of wanted to just spend
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alittle bit of time on what you were tal king about. The
first one just real basic question because | agree. I
think there's been confusion on our board. There's
definitely confusion amongst our schools about the |evel
of support. So my first question is just really is it
common practice for an authorizing staff to get down in
the weeds to the level that in some cases we were hel ping
schools actually wite their objectives and so yes or no,
is that Iike common practice or best practice?

MS. WESTAPHER: That's not conmmon practice.
| would say there are a couple of states where the words
technical assistance, in particular Ohio, although you
don't want to mrror Ohio for a variety of reasons, but
technical assistance is witten into their |law there, so
when you work with authorizers across the state, they
will do more school support, and they're really connected
to those words in their |aw

And I will say we've had some really heated
and good di scussi ons about what that support should | ook
i ke and what role you should play. There are some
aut hori zers that are so hands off, | would say that is
also a disservice to schools, too. W talked to an
aut hori zer recently where there's been a change in

| eadership and she says, Hey." | mean, we were so hands

off, it was |like we won't even answer questions. And so
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when she has taken charge, she wants to revisit that
approach and figure out, you know, how they can be a
resource for schools without necessarily holding their
hands. And | think right, there's areas that schools are
going to need help in.

Speci al education is one. It's conmplicated.
So that's a perfect exanple of where, you know, may you
offer -- say you have -- you decide a handful of topics
t hat you know schools struggle with and you design a plan
t hroughout the year of maybe it's sem nars that school
| eaders can attend or sonme sort of guidance around
navi gating some tough issues. | think there's a
di fference when you approach school support from that
perspective in ternms of what do schools really struggle
with and what can we do to provide some guidance in sone
key areas versus kind of getting in the weeds with them
and, you know, potentially helping with them you know,
and basically doing some of their work. | think those
are two different things.

VI CE- CHAI R MACKEDON: I know you're trying to
be very politically correct and not offend any staff
members or board members of school, but can you give us
some specific exanples fromjust talking to staff? It's
no one's fault. We realize how this kind of got to be

where it is, but | think this board and our schools need
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to understand what some of the shenani gans are that

t hey' ve been getting this hand hol ding on versus, you
know, that really crossed the Iine. And so | know |I'm
putting you on the spot, but if you could just highlight
maybe one or two exanples of extreme hand hol ding that
you think are going on so people can wrap their head
around what we're tal king about here.

MR. STANTON: | Tot of it's in the
moni toring. I mean, we heard about collecting time
sheets and after school programs on a weekly basis and
hel pi ng schools to prepare applications, write
applications for all sorts of things that didn't seem
essenti al . Kind of if the school couldn't do it, then
that's their problem

VI CE- CHAI R MACKEDON: Title Il application,

MR. STANTON: Yeah, a variety of things |ike
that. Just a |lot of pretty intense assistance. ["m
not - -

MS. WESTAPHER: Most of them were in
monitoring grant applications. A little bit when you --
there was a particular instance, and | don't remember if
it was around SPED or not, but a school was not conplying
with some certain thing, and a staff nmember literally,

li ke, took it upon herself to basically, like, try to

sol ve the problem Li ke she kept reaching out to them
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to, "You still haven't given this to me yet. We still
don't have this information." You know, trying to
basically, you know, make it as easy as she could for
themto comply with something. | can't remenber exactly
what requirement. | want to say it was something in the
SPED departnment, and we just kind of |ooked. W' re just
i ke, "Why is that your problem you know?" That's the
school's responsibility. And yes, maybe you need to fl ag
themto "Hey, this is an issue, and this is an issue you
need to resolve,"” but it's not really your job to be the
babysitter to make sure that that issue is resolved. And
so | think that's kind of the nature of some of our

di scussi on where things that came up where they felt it
was really their responsibility versus alerting a school
to, "Hey, this is an issue.” |If you have a question
about what m ght satisfy a requirement, sure. ' m happy
to, you know, help you understand the requirenment or |et
you know what outconme needs to take place in order for
this to be resolved, but it really is becom ng nore of

li ke staff's probl ens.

MR. STANTON: Assessnment is another area, and
| think this is where the Authority is kind of caught in
the m ddl e because | think the State doesn't want to have
to worry about it. The schools m ght not have the

capacity to get their class rosters and be really clear
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about who is taking what test when, but it didn't seem

feasible for the Authority to try and figure all of this

out with one person which takes time -- yeah, a | ot of
students. So | just -- the work that's being done is
good work. And it's -- but is this the right place to be
doing it?

EXECUTI VE DI RECTOR GAVI N: It also creates
issues in terms of this real -- this blurring of |ines
bet ween the support role and the accountability role.

Here is a case in point from Monday the 18th
of July. Ext ensi ve correspondence between the Department
of Education, Joan Jurgensen, our assessment person, and
one particular school which had failed to meet the
deadline to validate the students who had participated
with -- basically date of validation task related to the
ACT test for high school students. The school | eader
basically said, "Well, | delegated it to sonmeone."” It
basically comes fromthe Department saying, "You're
hol ding up the entire state, and we can't close this file
and actually publish a result until this one school does
this."

The school says, "The person who | del egated
this to is on vacation and | didn't know about this, and
"' m not trained on it. And I don't have access to the

system because | don't have to -- it's not nmy job." And
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this was the executive director of the school. And our
staff were directed by the Departnment to go in and
validate the data for that school. So consider what that
means now.

First of all, we could make a m stake, and
then the school will say it wasn't our fault. It's the
Aut hority who screwed this up. The Department is going
to say, and the State is going to say, "We can't publish
our ACT scores for the entire state because this one
school and this inconpetent agency can't get its school
to do what it's supposed to do." We are very much caught
in the mddle on things which are -- which deeply
comprom se the integrity of our work, and it is
profoundly troubling. And so that's one example from a
week and a half ago.

MR. STANTON: You can't solve this alone, but
it's worth sol ving. It's worth working on. So quickly,
let's nove to the transition. So | think we went through
the transition plan, essentially phased this in. And
then recruitment, we think is inportant, particularly for
the director of the charter school authorizing the
supervi sor of school academ c quality. | think it's
really important that you get --

VMEMBER CONABOY: M. Stanton, could you

pl ease talk into your m crophone. Sorry, but it's very
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difficult for the reporter to track this conversati on.
Thank you.

MR. STANTON: | apol ogize. So the director
of charter school authorizing and the supervisor of
school academ c quality are positions that are going to
be critical to your future success, and we think you need
just topnotch people who have sonme experience.

One of the problenms that you've got is that
the State requires that all of your positions be
classified, so the job descriptions have nothing to do
with the actual skills that you're |looking for. That's a
problem You're also going to need conpetitive sal aries
for these jobs, and it's not clear to us that the State
scheme is going to work for that. W also think you need
to conduct a national search. There's some precedent for
the State achievement district director used -- they used
an outside search firmthat, from what we understand,
yi el ded success, but it required some outside nmoney, and
you know some flexibility there. And you may also
consider some flexibility in |ocation.

Personally, | think it would be great to live
in Carson City, but maybe people want to live in Vegas,
so some flexibility there. That's critical. W think on
t he other jobs, probably authorizing experience is |ess

i mportant. Local folks that m ght not have had -- that
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t he aut hori zi ng experience would be great, but they're
going to need the right m ndset and then a willingness to
| earn, and you're going to also have to be in a position
to provide it, which is the next and | think final slide
is that --

EXECUTI VE DI RECTOR GAVI N: Larry, just one
second. One adm nistrative task because we do a | ot of
t hat here, as we not ed. So the Board can get |unch and
i mmedi ately go downstairs, can you please make a quick
selection while Larry is talking and then pass those down
to us so that Nya can go down and make that order so
we're not delaying the |ine.

MR. STANTON: Okay. So there is a set of
core know edge that NACSA has put together for
aut hori zers, and we think that your folks need to become
famliar with it. So there needs to be a real comm tnment
to training and then orientation for new folks. NACSA
can help with both of those. So can the National
Al l'iance for Charter School s.

NACSA has a | eadership program and so having
peopl e apply for that, and then we also think that
Patrick, because he's kind of the only statew de
aut hori zer in Nevada, could use some coaching from
somebody who has done this job in another state that can

provi de sonme useful help for himas well. So we got nore
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details on that in our report, but I think I'"lIl stop
t here.

MS. WESTAPHER: And one | ast note. | spoke
with Patrick, and NACSA will be planning to come back at
a time and date that makes the nost sense for the
Aut hority to provide some staff training as part of this
project, so whether it's with existing staff or new staff
or if new board nenbers want to participate, we've talked
about com ng back to do that training.

VI CE- CHAI R MACKEDON: Could I ask a question
along those lines? This is Melissa Mackedon. Obviously,
there are sone really conplex policy issues and things
t hat we have to work out. \What is NACSA's availability
to help us, you know, both prior to and during this
| egi sl ative session to sort of educate our state |eaders
on, you know, just how complex and serious these issues
are and the ram fications of different decisions should
t hey be made or not made?

MS. WESTAPHER: So we have an entire policy
team although our teams at NACSA aren't particularly
bi g, but we do have a policy team and we frequently work
with authorizers and other stakehol ders as they are
| ooking to revise their charter school |aws or particul ar
i ssues that are of concern to them so that team conmes

with a knowl edge of working across states. | ' m not part
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of the policy team | worked on this policy analysis and
| am an attorney in Illinois but, you know, these are
really complex issues, and that's why | wanted to take
sonme time to really frame. It's not just your |law. And
that's the thing. If you read your |l aw, you're kind of
i ke, "Oh, you guys are in pretty good shape.” It's nore
how your law interacts with -- because you're an SEA,
you're an LEA, and you're also an authorizer. That makes
for a really complicated | egal framework and structure
t hat you work within, and so | think taking some time to
under stand how your charter school law interacts with
sonme of the other laws in the state is really inportant.
So |l will say |I think these are really
chal l enging issues, and they will take cooperation from
mul ti pl e agencies, and so | think that's, you know, first
is identification of the problems, right. And then once
you' ve identified the problems, it's getting the right
people in the roomto start some conversations about
i deas for how to address them But | think starting with
a really concrete and narrow |list of where your
roadbl ocks are is a good place to start versus some of
t hese, you know, these conversations can go from A to Z,
you know, all in 30 mnutes. And you're |like, "Wait.
Where do we start?" So | do hope this report hel ps you

identify where some of those roadbl ocks are, and then we
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are definitely available to assist in terms of working
wi th various stakeholders in your state on some sol utions
here.

CHAI R JOHNSON: This is Chair Johnson. \What
is the availability to act as a subject matter expert
during the course of the legislative session? | think
t hat also having a third-party evaluator oftentimes is
much more hel pful than any of the seven of us.

MS. WESTAPHER: Yes. Menmbers of NACSA st aff
have participated and provided testinony at a variety of
state and federal l|evel, you know, hearings. "' m happy
to dive into any of these issues in nmore detail, and what
is nice is we really do have that experience across the
country in terms of working with various states on
revisions to their charter school

CHAI R JOHNSON: Thank you. Are there any
ot her further questions that we have of Ms. Westapher?
M. Stanton?

MS. WESTAPHER: Thank you so nuch for your
time. And, Patrick, if you have any other additional
gquestions, we're happy to address them | know it's a
| ot to digest, and so |I hope to continue these
conversations.

CHAI R JOHNSON: Thank you. Di rector Gavi n,

are you okay if we start with any of our charter
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applications now, or would you |like to do that after
lunch?

VI CE- CHAI R MACKEDON: Do we need an official
motion to approve those staffing exchanges?

EXECUTI VE DI RECTOR GAVI N: M. Chairman, |
woul d note that there is a staff reconmendation to at
| east approve the reconmendation, or if you don't agree
with them or you think we should do something else, now
is the time. And |et me be clear about why we need this.
As | noted in other briefing items, we have a very narrow
wi ndow to essentially appeal the denial of our budget
enhancement request, and I amnot in a position to
handi cap whet her the governor will even consider it,
given the very serious fiscal reality of where the State
is as a result of the roll-ups across the -- statew de
and the concerns about setting precedent for giving one
agency support when others are being told to cut their
budget s.

But that said, it is really inportant that
it's clear that the Authority is asking for this and not
just this whiny pipsqueak in Carson City. So if you guys
-- there was a couple of other agenda items related to
this including the one related to fees because that's how
we're do going to -- if we can get this to that.

CHAI R JOHNSON: Do we have a motion?
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VI CE- CHAI R MACKEDON: This is Member
Mackedon. So | would nove to approve NACSA's
recommendati on regarding staffing changes including those
specifically required by statute and direct staff to
appeal to the governor's office for consideration of
t hese investments in the agency budget questi on.

MEMBER CONABOY: Second.

CHAI R JOHNSON: All in favor?

THE BOARD: Aye.

EXECUTI VE DI RECTOR GAVI N: Fol |l owi ng t hat,

M. Chairman, could we nmove to Agenda |Item 16.

CHAI R JOHNSON: Yes, we can. Agenda Item 16,
aut hori zation for the Agency to budget and charge up to 2
percent to support NACSA busi ness findings and ongoi ng
di scussi ons regardi ng Agency budget request.

EXECUTI VE DI RECTOR GAVI N: M. Chairman, this
is essentially how we get the nmoney to be able to
actually implement this stuff. | would note that | am
very cogni zant of M. Sal kowe's concerns about the inpact
on school s, number one. This would not kick in until the
next biennium since we have a |l egislatively approved
budget and a fee cap that the governor's office to the
| egi sl ature believed was set by this board. That is
their perception. It's helpful to at |east say we're

willing to go up to 2 percent, but | think it's really
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clear we don't want to build some war chest of cash to
the degree -- and nost of the excess noneys that we
charge right now in our reserve are essential to our cash
flow. There have been nultiple points this year what we
have di pped into the negative and been unable to pay
bills because of the timng of payments, and the only
thing we've been able to pay for is staff. That's one of
the gating factors also related to why our travel
requests and other things don't happen, is that because
of our enormous chunk of federal dollars and all of the
strings that are attached to that, we essentially use our
general fund revenue, our prorated fee revenue to pronpt
t hose rei mbursenments to school and then have to go

t hrough the Byzantine process of getting it reimbursed

t hrough the departnment and just a huge --

VMEMBER CONABOY: M. Gavin, you need to slow
down just a little bit, please. Sorry. Wth the
reporter here, we just need to be cognizant, and | think
she is getting a little weary since we've been going for
gquite a while.

EXECUTI VE DI RECTOR GAVI N: Thank you, Menber
Conaboy. I will endeavor to speak more slowly. There's
just a lot, so I'"mtal king too much. | would just ask
you to approve this, recognizing we're not going to try

to hose our school s.
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MEMBER LUNA: This is Member Luna.

CHAI R J OHNSON: Member Conaboy?

MEMBER CONABOY: "1 wait.

MEMBER LUNA: | would make a motion that we
go ahead and authorize the agency to budget and charge up
to 2 percent to support NACSA's business findings.

CHAI R JOHNSON: Do we have a second?

MEMBER SNOW |1'Il1] second.

CHAI R J OHNSON: Member Conaboy, was there a
di scussi on you wanted to have about this?

MEMBER CONABOY: Just two things. | want ed
to clarify, and I believe that M. Gavin just alluded to
this, but this would -- if this passes and we go forward,
this would give the schools a one-year time period to
adjust to and plan for an increase.

And secondly, | believe that M. Gavin has
sent us the citation that indicates that as the state
agency director, he is unallowed to share the budget with
us, the budget request with us, and it puts us in a
little bit of an awkward position to be authorizing new
positions and authorizing an increase without ever seeing
what that means on a piece of paper relative to what kind
of budget we're dealing with. So just those are both
just comments, but | think as we | ook at any of the

modi fications that we're going to go and request next
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session, it would be really nice for us to be able to see
t he budget. And | think that's probably enbedded in the
NACSA recomendati ons actually.

EXECUTI VE DI RECTOR GAVIN: So just to address
t hat point, Member Conaboy, we're trying to figure out a
way of getting an appropriate |evel of information to the
Board that doesn't put us in danger of violating the
statutory expectation regarding the confidentiality of
t he governor's budget request. | think we may have a
little bit nore flexibility there than |I previously
understood, and |I'm hoping we're going to be able to give
you some information in August.

The reality is, we don't -- we're in -- the
budget buil ding process is so back |oaded in terms of
when this actually gets done and the process you go
t hrough with the budget office that it's very hard until
it's actually built and essentially submtted to get nmuch
of an overview on this just because every one of the
decision units gets vetted separately. So it is a
cunbersome process that is designed to neet the needs of
t he overarching executive and | egislative side, not the
very reasonabl e points raised by this body. | think it's
al so one of these real tensions that probably needs to be
addressed in statute between again the role of agency

versus the role of board and who does what because there
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is an expectation of a certain segregation of duties and
ot her areas of statute that is a little bit anmbi guous
from ours.

| would say, for exanple, the Department of
Ed and the State Board of Ed do not have these
di scretions because there is that separation, and that's
sort of the precedent that everyone |ooks to us, but I
woul d agree that our statute is somewhat ambi guous on
this, and it puts us in a pickle.

CHAI R JOHNSON: Any ot her questions? All in
favor of the motion?

THE BOARD: Aye.

CHAI R JOHNSON: All right. Taking note of
Member Conaboy's remark about being a little wary, can we
take a five-m nute break understanding we will have |unch
at around 12:30? Break for five mnutes, and then we'l]l
return.

(Recess was taken.)

CHAI R JOHNSON: We're going to nove on to
Agenda Items 5 through 10, and | just want to rem nd our
schools that we certainly know you work really hard with
the Authority staff on a | ot of these, and so the
necessarily length of presentations, while they were
useful in the past, we're moving towards maybe we can

expedite some of these, and we're hopeful that we can do
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the majority of these before lunch and not that tinme
isn't of the essence, but we want to make sure we elicit
the facts and there's no disagreements with the
reconmendati on, we can continue to move forward. All
right.

So we'll start with Agenda Item No. 5, which
is consideration and possi ble action on American
Leadershi p Acadenmy charter application. M. Gavin?

EXECUTI VE DI RECTOR GAVI N: M. Chair, in
service of your goal of noving through these as quickly
as possible, you are in receipt of the staff's report
related to --

(Brief interruption.)

EXECUTI VE DI RECTOR GAVI N: Apparently, AT&T
also want to take a bio break. You're in receipt of the
recommendati on. Staff recomends approval subject to
basically just cleanup conditions and addressing the
concerns raised by staff. Unl ess the school objects to
this or the board wants to talk about it further, I
recommend approval .

CHAI R JOHNSON: | actually did have one --
just for my own clarification, how do we know those
concerns have been addressed, and how do we make sure
t hat we hold them accountable to the concerns that we

rai sed so that we nove for -- | guess this is a blanket
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statement. So that when we nove forward, we can say that
this has been | ooked at and we can hold all of our
school s accountable to things we want to see happeni ng.

EXECUTI VE DI RECTOR GAVIN:  We will not
execute a charter contract until this is done to our
satisfaction. And if there is a disagreement, they can
certainly come back and we can have a 45-m nute
conversation about m nutiae, but these are fol ks who seem
to want to run a good school and are interested in
| aborating with this agency to get to where they need to
be, and we've taken -- we've, frankly, gone way outside
of the statutory timelines through our own capacity
chal | enge, sonme of the things NACSA has raised. Each of
t hese applicants has been extraordinarily coll aborative
and patient with us in a process that has been | ess than
ideal. And so based on that precedent, |I'm not overly
concerned about pushback. If there is, they can conme
back here, and you can al ways decide that you're not
going to execute a contract because you don't |ike the
terms.

CHAI R J OHNSON: Is there any further
guestions?

VI CE- CHAI R MACKEDON: | don't necessarily
have a questi on. | would actually nmove to approve the

school with conditions to be addressed prior to execution
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of a charter contract, but | do think we should at | east
have the comm ttee formed just so we have a face I|ike
when we're | ooking out there, who is going with which one
of these. Cone up to the table so we can just see them
and then I'd gladly make that notion.

CHAI R JOHNSON: So commttee, if you would
come on up, please. Quick introduction of yourselves
will be very hel pful for us.

MR. SCHOLER: Guess nmy light is on, so that
means | speak first. My name is Eric Makli Schol er. So
spelling this out is going to take a little while.
E-R-1-C M A-K-L-1. Last nane: S-C-H-OL-E-R

MS. CURTI S: Megan Curtis. My name is nmuch
more sinple to spell: ME-GA-N C-URT-I1-S.

MS. HARTMAN: And Melissa Hart man:

H- A-R-T- M A- N.

CHAI R JOHNSON: While all of you have roles
on the board subsequent to this --

MR. SCHOLER: We do. Yes, we're all Board
members. One thought that | had Iistening to Coral
Academy and then also with NACSA's menti on about only
approving applications that are viable that are thorough
in their application, | couldn't agree nore that we do
fit that nmold. We've spent a |lot of time together as

board members visiting canpuses that are affiliated with
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Ameri can Leadership Academy down in Arizona, and | just
feel like we -- | can see us sitting here where Cora
Academy sat earlier today thanking you for helping them
expand their canmpuses, and | can see us being that sanme
way in a couple of years.

VI CE- CHAI R MACKEDON: [l make a motion to
approve with conditions to be addressed prior to the
execution of the charter contract, and congratul ations.

MEMBER SNOW |'d second the nmotion

CHAI R JOHNSON: Any further discussion? All
in favor?

THE BOARD: Aye.

CHAI R J OHNSON: Al right.

MEMBER CONABOY: M. Chairman, would it be
i nappropriate to just ask one question while the Board --

CHAI R JOHNSON: Would it be inappropriate?

MEMBER CONABOY: ' m hoping it wouldn't be
even though I didn't --

CHAI R JOHNSON: | was trying to understand
your question. Yes, it would be appropriate.

MEMBER CONABOY: Okay. So the one thing 1'd
i ke to understand fromthe Board is who their target
popul ation is. Evidently, in the face-to-face interview,
it became nuch more apparent to the interviewers and to

staff, but | see that Leadership has certain successes in
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ot her comunities with a certain denographic, but it's

not clear to me that that's actually their target in Las

Vegas. So maybe just a one-m nute explanation of who the

target is, and | would feel a |ot nore confortable then.
MR. CHRI STENSEN: My name is Jereny

Chri stensen. That' s: J-E-R-E-MY. Chri stensen is:

C-H-R-1-S-T-E-N-S-E-N. | am the proposed director for
the school. The target popul ation we're going for is
North Las Vegas. The exact -- the general demographic of

the area we're |looking to go is about 39 percent white,
61 percent mnority. W currently have eight operating
canpuses in Arizona, and of those, we have a far |ess
het erogenous group of students, just -- we're in the
Sout heast Phoeni x Valley, and so we're serving a nore
predom nately white popul ati on there. And what was the
foll ow-up question to that?

MEMBER CONABOY: Well, | was just looking to
under stand your target demographic because when | saw
North Las Vegas, | thought you m ght be hel ping us with
our outreach to underserved popul ations. And then |
woul d assume that your curriculum and some of your school
culture would be based on target popul ations.

MR. CHRI STENSEN: Yeah. We've designed a
curriculumthat's accessible to all students. It's

designed to reduce achi evement gaps between the | owest
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perform ng students and the highest perform ng students
regardl ess of denographic, and it's something that we're
very, very focused on is hel ping every student succeed.

CHAI R JOHNSON: So would it be fair to say
then as we start | ooking at what the demographics woul d
be a year fromnow, it should be more closely
representative of the surroundi ng neighbors, so roughly
40 percent white and then 60 percent people of color?

MR. CHRI STENSEN: Yeah, it's all going to be
based on lottery. Obvi ously, we can't discrimnate on
enrol |l ments, so that will all be determ ned by lottery,
but yeah, we expect it to be representative of the
popul ati on.

CHAI R JOHNSON: Any ot her questions from
members of the Board? All right. Congratul ations.

MR. CHRI STENSEN: Thank you.

CHAI R JOHNSON: All right. Next we'll nove
to | ook at Nevada Acadeny of Sciences and Arts. Di rector
Gavi n?

EXECUTI VE DI RECTOR GAVI N: Thank you,

M. Chai rman, Nevada Academy of Arts and Sciences, this
is an applicant for whom the staff has reconmended
denial. The reasons for that recomendation are outlined
in the report. | would note that we have been in contact

with the applicant, and they have not represented that
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t hey had any objection to the reconmendation. And to ny
knowl edge, there is no representative fromthe applicant
group here. We were quite clear during the capacity
interview, we were very direct about our concerns
regarding the |evel of participation and engagement by
members of this commttee formed with only one member who
was actually a proposed board member participating in the
capacity interview and deferring most questions to either
staff or proposed staff or proposed consultants. So |I do
not anticipate that there will be any -- if they want to
come back, they know they have to do a much better job.

MEMBER SNOW M. Chairman, based on that
information, | am going to make a motion that we follow
the staff recommendati on for denial .

CHAI R JOHNSON:  Second?

MEMBER LUNA: Nora Luna. Second.

CHAI R JOHNSON: All in favor?

THE BOARD: Aye.

CHAI R JOHNSON: The moti on passes. All
right. We are also onto Item 7, consideration and
possi bl e action of the Nevada State Hi gh School Meadowood
charter application.

EXECUTI VE DI RECTOR GAVI N: Thank you,
M. Chairman. You have the staff recommendati on rel ated

to the Nevada State Hi gh School Meadowood charter
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application. The recommendation is to approve with
conditions to be addressed to the satisfaction of staff.
| would note just because it is an inmportant m | estone in
the history of the Authority and in the inplenmentation of
our new statutory powers that Nevada State Hi gh School
will be the first charter school in Nevada to convert
froma charter school to a charter management
organi zation by having one governing body overseeing
mul ti ple charter schools. So each of these schools wil
be legally separate entities with separate academ c
accountability and separate evaluations of other areas of
performance. M. Hawk is here, or Dr. Hawk is here. | f
he wi shes to make additional comments on this, I'd
certainly welcome them

DR. HAWK: Staff is here to answer any
guestions that you have. John Hawk, for the record:
J-OH-N HA-WK, chief operations officer for Nevada
State Hi gh School

VI CE- CHAI R MACKEDON: Just for the sake of
our new board menber, Dr. Hawk has been runni ng one of
t he ol dest and successful charter schools in Nevada for
many years. They have a been a five-star school al ways,
so | think I would move to approve the application under
the condition that everything is worked out with staff

prior to executing the contract.
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CHAI R JOHNSON: Do | have a second?

MEMBER SNOW |I'I1l second that motion.

CHAI R JOHNSON: All right. M. Snow. Get in
here. All right. All in favor of the notion to approve
t he recommendati on?

THE BOARD: Aye.

CHAIR JOHNSON: All right. On to Agenda Item
No. 8. Consi deration and possi ble action of Nevada State
Hi gh School Sunrise charter application.

EXECUTI VE DI RECTOR GAVI N: s it sufficient
to say ditto?

CHAI R J OHNSON: Il think we'll take that just
for this time around, Dr. Gavin.

VI CE- CHAI R MACKEDON: Move to approve Nevada
State High School Sunrise canpus, with the conditions
being met with staff before executing the contract.

MEMBER CONABOY: Second.

CHAI R JOHNSON: All in favor?

THE BOARD: Aye.

CHAI R JOHNSON: All right. Thank you,

Dr. Hawk. Congrat ul ati ons.

DR. HAWK: Thank you, Members of the Board.
Thank you very much.

CHAI R JOHNSON: Agenda Item No. 9.

Consi deration and possi ble action on Coral Academy of
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Sci ence Expansion Amendment application. Di rector Gavin?
EXECUTI VE DI RECTOR GAVI N: Thank you,
M. Chair man. Coral Academy of Science is also one of
t he highest achieving charter schools in the state. And
this proposed amendnent will allow themto, as you heard
during public comment, to fully build out a separate high
school and will increase the enroll ment of the Cora
Charter School, which is a nultisite network, but
mul ti pl e canpuses by an additional 750 to a thousand
addi tional students. Staff recommends approval.
CHAI R JOHNSON: Any questions or discussion?
VI CE- CHAI R MACKEDON: | would nove to
approve. We' ve a got a huge waiting list, a great track
record, and this would be a great benefit for Las Vegas.
EXECUTI VE DI RECTOR GAVI N: Let me just --
actually, | would add maybe be cl ear about one thing.
There were some very m nor conditions that we made pretty
standard during the charter contract, so if you could
just say we'd nove to approve staff's recommendation, it
will make our |ives easier on the record and make our
court reporter friend happy.
VI CE- CHAI R MACKEDON: Yes. Move to approve
staff's recomendati on; approve with conditions.
MEMBER SNOW |I'Il1l second that motion.

CHAI R JOHNSON: All in favor of approving the

CAPI TOL REPORTERS (775) 882-5322
119



recommendati on staff recommendati ons with conditions?

THE BOARD: Aye.

CHAI R JOHNSON: All right. Thank you.
Congratul ations. All right. And then Agenda |Item No.
10, consideration and possible action on the Sonmerset
Academy amendment request. Dr. Gavin?

EXECUTI VE DI RECTOR GAVI N: Thank you,
M. Chairman. As you're aware, Sonerset Acadeny is a
wel | -established multisite charter school which also has
an enviable academ c track record, and it has al so
i ncreasingly become one of our nmore intentionally diverse
school, moving from a popul ation that was not
representative of its local community to being one that
in terms of race and ethnicity, is far nore
representative, and they are taking additional steps with
relation to students with disabilities and with student
income levels to increase diversity.

| would note that we have had some ongoi ng
di scussions with the operator of this, and they wish to
just clarify. They are entirely willing to inmplement a
wei ghted |l ottery consistent with statute. Their only
concern i s ensuring one, that the regulation is passed
providing for it, and all of the mechanisns are in place
so that they're not breaking any |laws. And the second

piece is that if we required it, | should say we should
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require it because they want to do it and it's important
precedent, but | think with the caveat that if that reg
goes down in flames at the |legislative comm ssion, they
can't be forced to do sonething that isn't in regs yet.

MEMBER SNOW |I'Il move to follow staff's
recommendati on for approval subject to any conditions.

MEMBER CONABOY: Second.

CHAI R JOHNSON: Any questions and di scussion?

MEMBER LUNA: Do we need to add the
recommendati on of weighted lottery, or is that included
in the notion?

MEMBER SNOW ['Il be very specific. [''m
going to make that -- |I'mgoing to modify nmy nmotion to
include the weighted |lottery subject to review by staff
and our counsel to include that.

EXECUTI VE DI RECTOR GAVI N: And subject to the
approval of the |egislature.

MEMBER SNOW That's what | just said, at
| east that's what | meant to say. Thank you, Director
Gavi n.

CHAI R JOHNSON: Al'l right. So | guess we
need a second on that amended noti on.

MEMBER CONABOY: | would second that amended
nmot i on.

CHAI R JOHNSON: We have a one-part
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di scussi on.

MR. HOWELL: Clayton Howell, for the record,
with Academ ca Nevada. One clarifying question that |
had in regards to the contingency was just the | anguage
descri bed Somerset moving froma written charter to a
contracted charter. The Board has not voted as of yet to
move to the performance framework contract which we had
anticipated they will at their next board meeting on
August 4th, and so I just want to make sure that that was
clear that the Board hasn't currently approved to nove
into that contract, and they plan to submt for an early
renewal to approve that on the August 4th board meeti ng.

MEMBER CONABOY: M. Chairman, | need to ask
Di rector Gavi n. | thought movement into a performance
based charter contract was an assunption if people cone
with amendments |ike this.

EXECUTI VE DI RECTOR GAVI N: Thank you, Member
Conaboy, for the question. Yes, that is accurate. I
think to be clear, what we are trying to do here is not
to have to basically waste a whole bunch of time with a
renewal which staff will be recommendi ng approval on
based on the school's track record and just get both of
t hese things done in succession so we're not doing two
sets of contract negotiations in a nine-month period. W

just want to get it done once. So that is, | believe,

CAPI TOL REPORTERS (775) 882-5322
122



what M. Howe was noting is that staff has asked that
this be contingent upon us getting that renewal done,
too, which will happen next nmonth.

MR. HOWE: Further clarification, Somerset's
charter runs up the end of next year, so in a year's
time, they would have to nove to a contract anyway, SO
t hey understand that there's no need to put it off until
a year fromnow, so that's why they're considering it on
t he August 4th board meeti ng.

CHAI R JOHNSON: |Is that sufficient, Member
Conaboy?

MEMBER CONABOY: Yes. Thank you.

CHAI R JOHNSON: All in favor?

THE BOARD: Aye.

CHAI R J OHNSON: Al right.

EXECUTI VE DI RECTOR GAVI N: Do we want to hit
12, M. Chairman?

CHAI R JOHNSON: | would like to, yes. The
| ast item before we break for lunch. So, M. Kern,
understand you are between us and our lunch -- Quest
Acadeny and Silver State Acadeny receive an update by
M. Kern and The TenSquare Group. No pressure.

EXECUTI VE DI RECTOR GAVI N: As if my job
wasn't hard enough al ready.

CHAI R JOHNSON: lt's no fun if it's not hard.
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It's good to see you
MR. KERN: It's good to see all of you.

CHAI R J OHNSON: We're excited about the

updat e.

MR. KERN: Well, good norning. Good
afternoon. | guess this is now officially good
afternoon. My name is Joshua Kern, and as you know, | am

the receiver for Quest Preparatory Acadenmy and for Silver
State Charter School. | am here today to provide a brief
update on both schools. Before | begin, | want to say
t hat some of you attended a presentation | gave in
Nashville at the National Charter Schools Conference, and
| hope you can attest to the fact that | am not al ways so
somber .

Unfortunately, the circumstances around ny
appoi nt ment at Quest and Silver State are troubling, but
| want to assure you that it won't always be |ike this,
and in the not-too-distant future, my testinony will be
much more upbeat. | also want to note upfront that one
of Quest's |l andlords recently mentioned in passing that
we should just close the school, that |1've done as good a
job as can be expected, but that because we are not
paying rent, we just need to close. | think you heard a
simlar sentinment in public testimony this morning. And

this has confirmed my suspicion that | had caused
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frustration for some of the adults in Las Vegas.

There is no question that for the adults in
this room and me especially, the easy thing to do would
be to close Quest. What the | andlords don't appreciate
is that we are not here to solve the problenms of adults.
We are here to do right by kids. And sometinmes, that
conflicts with the interests of the business people and
ot her so-called adults.

|'ve been involved in the charter movement
for nearly 20 years. The integrity of the movement is of
t he utmost inportance to me. | am not just going to roll
over because fol ks who have exploited charter schools are
pressuring me to do so or because they have hired el ected
officials to serve as their attorneys. And as we now are
wel | aware, many of the people in business with Quest
t ook advantage of the school and its students at every
possi bl e opportunity. Not only am | unsynpathetic to the
frustrations expressed by these people, but my defiance
to their agenda is the very reason for my appointnent.

So wi thout further adieu, here is where
things stand with the two | eased canpuses. Torrey Pines.
As you will recall, when | |ast appeared before you on
t he morning of June 24th, 2016, | told you that Fred Wade
had twice informed me in a 2.5 hour neeting on June 23rd,

t he day before the |ast SPCSA hearing, that the |andlord
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has aut horized me to report to the SPCSA that
notw t hstandi ng the | ack of an agreenment between the
parties, Quest would be allowed to remain at the Torrey
Pi nes canmpus for at |east the 2016-2017 school year. The
| andl ord's tone abruptly changed after a nmeeting on June
28t h, 2016 with Mayor Pro Tem Ross, M. Wod,
representatives of McKay Academy, and ny | egal counsel.

At that meeting, Mayor Pro Tem Ross stated, in no
uncertain terms, that he would not extend the special use
permt to allow any school to operate at the Robson
campus site. Wthin an hour of the conclusion of that
meeting with Mayor Pro Tem Ross, Tony W ndsor, who has an
interest in the property, the Torrey Pines property,
visited the Torrey Pines campus with representatives of

t he McKay Acadeny to tour the site as an alternative

| ocation to the Robson campus.

On the morning of July 7th, 2016, |ess than
one week after the meeting with Mayor Pro Tem Ross
regardi ng the Robson campus and | ess than one week after
M. W ndsor gave McKay Academy representatives the Torrey
Pines tour, M. Wade informed me that W ndsor had
rejected our |atest offer and that Quest should
i mmedi ately vacate the Torrey Pines campus. The | andl ord
has since filed two defective five-day notices to pay

rent or quit at Torrey Pines. He recently perfected his
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motion, and we are prepared to timely file a response.

Our response will very clearly |lay out a
breach of fiduciary duty and a confidential relationship
by Tony W ndsor, who simultaneously served as vice-chair
of the Charter for Excellence Foundation and was the
| andl ord of Torrey Pines. We will also make a clear and
conpelling case that all defendants comm tted
constructive fraud, a tortious and contractual breach of
the inplied covenant of good faith and fair dealing and
were unjustly enriched. I will share a copy of our
response with you when it is filed. It is a devastating
i ndictment of the landlord's conduct at Torrey Pines, and
| am confident that we will remain at Torrey Pines this
upcom ng school year

Bridger canmpus. Just this past Tuesday, the
property owner of Bridger, Larry Ryder, filed a five-day
notice to the foundation CFE to pay rent or quit at
Bridger. I am working with counsel to craft our response
which will be simlar in many ways to our response at
Torrey Pines. | will keep you posted on any further
devel opments at both Torrey Pines and Bridger. W're
also just this morning trying to negotiate a settl ement
with Larry Ryder at Bridger. Still holding out some hope
t hat we can do that and avoid having to go through the

entire litigation process.
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Okay. Silver State. So on Monday and
Tuesday -- is this -- if this is not part of the
agenda - -

VI CE- CHAI R MACKEDON: | just want to nake
sure |'m cl ear. So the original site where the private
school was going to nove into, they denied the specia
use permt for, and so they're basically comng in and
saying they can now have Torrey Pines, the |andlord?

MR. KERN: That's how it appears. Yes.

VI CE- CHAI R MACKEDON: | just want to make
sure |'ve got all of these players and places in m nd.

MR. KERN: Ri ght. The LLC that was the

| andl ord for

Di stri bution, and the LLC that

t hat owns Torrey Pines is called Tower, Tower

and there's clearly some overl apping interest

LLCs. So when they put into Robson, they're n
to get into -- yes.
EXECUTI VE DI RECTOR GAVI N: M. Ker

t he education for our new members and in |ight

conversation this morning regarding foundation

relationship, can you just give a brief primer
relati onship between Quest and Charter High Sc

MR. KERN: Absolutely. So | know
are trying to get to lunch, so I'"mgoing to tr

we think that

Robson was an LLC called the Dynam c

the LLC

| ndustri es,
in those
ow trying
for

n, just

of the
on the
hool ?

you guys

y to keep
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it short.

CHAI R JOHNSON: I was just joking. This is
incredi bly inmportant.

MR. KERN: Okay. Well, sonetinme back a
coupl e of years ago, board members of Quest, the chair
and vice-chair, a gentleman named David O ive and Ant hony
Bar ney, apparently along with some staff, thought it
woul d be a good idea to start a foundation that would
ostensi bly support Quest, and so they did start a
foundation called the Charter for Excellence Foundation
and were able to get a 501 (c)(3) for the foundation, and
they then executed with the school an independent
contractor agreement which was a conprehensive support
agreement which gave the foundation the role of, anobng
ot her things, finding new |ocations for Quest,
negotiating | eases for Quest, and perform ng other
functions. And for that, they received a 20 percent
mar kup on all expenses of Quest, including things |ike
paying utility bills.

One of the other things that the foundation
did was they inserted thenmselves into the | easing
structure at Bridger, such that the owner of the Bridger
campus | eased to the foundation for $27,000 a nonth, and
then the foundation even turned around and | eased the

same exact property to Quest for $41,000 a nonth. This
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is why it's so troubling that the gentl eman who owned t he
Torrey Pines property, when the property was being --
when the | ease was being negotiated with Quest, was at
the same time serving as the vice-chair of the
Foundation's board which had a fiduciary duty under the
i ndependent contractor agreement to provide those
services in the best interest of Quest, and it is so
pai nfully obvious that the agreements that were put in
pl ace were not at all in the best interest of Quest. And
| could talk for a very long time about the details of
that, but | will spare you. Does that answer -- is that
hel pful, Patrick? M. Gavin. My apol ogi es.

EXECUTI VE DI RECTOR GAVI N: | get called far
worse on a regul ar basi s.

MR. KERN: Do you want me to nmpve on to
Silver State, or are there other questions about Quest?
Okay. So Silver State. On Monday and Tuesday of this
week, | was in Carson City on behalf of Silver State
Charter School, and | met there with the union
representatives. As you may know, Silver State has a
uni oni zed teacher core. | also met with the | awyer for
Silver State, a gentleman named Ryan Russell, and the
executive director, Kit Kotler. | visited the school, |
toured the facility. I met with some of the staff. I

also went to the three banks where Silver State has
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accounts and updated the signature cards. I will issue a
prelimnary report in the near future with nmy findings
and plans for inmprovement.

In the meantime, | want to | et you know that
t he school faces three inmediate issues: student
enrol |l ment, teacher hiring, and refinancing of the
school's facility | oan which conmes due this Septenber
30t h. ["1'l work with the school's adm nistration over
the next month to do what we can on all three fronts
bef ore school opens.

When the school year starts at Quest and
Silver State, | will initiate a conmprehensive performance
audit at both schools that exam nes several key factors
in school performance, including student achievenment and
accountability measures, staffing structures and
processes, instructional and academ c prograns,
enrol |l ment, and operations and conpliance systens. The
performance audit will combine data and document review,
observations and interviews do help me assess the
strengths, chall enges, and opportunities for inprovements
and transformati ons at both schools. W wll exam ne a
variety of docunents including student handbooks, staff
handbooks, professional devel opment plans, written
curricula, staff and | eadership meeting agendas, school

i mprovenment plans, policies and budgets. We will analyze
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school performance on state district accountability
framewor ks, | ooking at student achievement results and
ot her school performance indicators over tine.

Usi ng formal observation protocols, we will
assess classroom instruction, comon area use and student
transition. We will also conduct structured individual
and small group interviews with school | eaders, key staff
and faculty. | would have done this at Quest earlier
this school year, but frankly, there were just nore
i mmedi ate crises at hand that needed to be managed, and
the fact that the school at the time that | was appointed
had such a significant budget deficit didn't really allow
for me to focus on this kind of work, but this work is
essential to understanding really exactly what is
happeni ng at the schools and how to i mprove their
performance.

| will share a copy of the performance audit
with M. Gavin and this board when it's finished sometinme
this fall for both schools. Last before | take
guestions, | want to just talk a little bit about parent
outreach at Quest, which is something that we talked
about when |I was |ast here. So here are some of the
t hings that we've done since | was |ast here. W
foll owed up on our initial letter to parents concerning

the liaison with the second letter with details about
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upcom ng meetings.

On June 28th, we sent out a letter to parents
i ntroducing a new PTO president, acconmpani ed by a wel come
| etter fromthe PTO president. On June 30th, we sent out
an e-mail regarding the dress code and supply lists. At
the end of June, we sent out packets to famlies with the
cal endar supply list, dress code, uniform sales date, and
bl ock party information. On July 7th, the parent |iaison
hosted a meeting with the Robson parents which included
i nformati onal neetings for famlies regarding high school
options. The meetings covered graduation requirements,
testing in Nevada, school choice options and
presentations from other schools.

From July 11th through July 14th, the high
school I|iaison, Stephanie Brown, met with famlies
i ndividually that signed up fromthe July 7th nmeeting.
On July 12th, the admnistration met with the new PTO
regardi ng plans for next year and ways to reach out to
parents. On July 15th, we e-mailed out the
back-to-school event flyers. On July 19th, we sent out a
wel conme letter to all famlies and updates about the
"16-"'17 school year. On July 21st, we held the uniform
sale at Torrey Pines. On July 23rd, we had a block party
at Bridger. The office staff has done two full rounds of

calls to every famly, reaching out to parents to verify
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enrol | ment and answer any questions they have about the
upcom ng year, and we've al so begun the process of
updating nore regularly our website so that parents can
see what's happening through the website and al so through
our Facebook page. Thank you. Happy to answer any
guesti ons you may have.

CHAI R J OHNSON: | just had a quick question
about the Silver State issue. You named three: student
enrol | ment, teacher vacancies and refinancing, which is
due still to happen. Of those three, which would you say
is the nost severe? And then | ooking forward, do you
anticipate then to be able to kind of push through those
i ssues, in particular, student enroll ment and then the
refinanci ng?

MR. KERN: Yeah. It's hard to classify
priority within those three. | would put all three of
those as priority ones. There's a |lot of things that
need to happen at the school that | didn't put in that
list there that just didn't make that first cut, but, I
mean, the school seens to be under enrolled for next
year. It's hard to know exactly by how nmuch, but | think
they submtted a budget to the SPCSA for 280 students,
and I'mvery confident that they're not going to get the
280 students. How far below 280, it's hard for me to

know after just one week on the job, but it could be
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under 200.

CHAI R JOHNSON: What does that mean for
the --

MR. KERN: ' m | ooking at that now. They
still need to hire a couple nore teachers. Again, it's a
little bit of a moving target because the nmodel is based
off of a student enroll ment count that we're probably not
going to get to, so how many teachers we need to hire,
l*"'m still not exactly clear on, but we're still in the
hiring process, which at this |late date, | understand
someti mes happens, but it's concerning to ne. Not j ust
the ability to hire, but the ability to hire quality.
And then the refinancing is challenging as well because
now t hat the school is in receivership, it's going to be
difficult to get refinancing. I mean, honestly, it's
basically inpossi ble even under the best of circunstances
to refinance a $3 mllion note in two months. So | think
we're going to be | ooking at some combi nati on of getting

an extension on the loan that's currently due. Bank of

America doesn't want to give the extension, but | think
the reality is that if you don't -- if you can't pay it
back, what are they going to do really -- exactly? So
we'll negotiate some ternms of an extension, and then
we'll also |ook to refinance. But that will be a
chal l enge as well, of course.
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Beyond that, | think, you know, the school --
we need to take a serious |ook at the school program and
that will start with the performance audit. And from
that audit, we will deliver very clear recommendati ons at
kind of a practitioner's |evel of what needs to happen in
order to improve that school's program

CHAI R J OHNSON: |"m pretty concerned. That
programis important obviously, but if we don't have
students enrolled at the canpus, all of those things
start to snowball in terms of teachers com ng or going,
being able to pay bills because that's based on the
number of students, you know. How do we kind of mtigate
any of these risks of the school not being able to stay
open through Christmas because they can't pay bills?

MR. KERN: Yeah. Well, the school -- the one
thing that is good is that the school does have sonme
noney. It appears that the school has |ike six different
bank accounts, but it looks like the total of all of the
accounts that are not just covering |like inmediate
expenses and payroll could be as high as about $800, 000.
So | think the school, with appropriate adjustnments as
necessary, as we |earn nmore about what the enroll ment
will actually be, should be financially viable for this
year.

| think we can, you know, nmy inpression, and

CAPI TOL REPORTERS (775) 882-5322
136



this again is based on kind of a one week on the job, is
that this is going to have to be, for Silver State, a
transformati on year, that we're going to be somewhat
building the car while we drive it, so we will work

t hrough this year to make this next year as good as can
possi bly be, but with an eye toward what should Silver
State's program |l ook like in the future because | don't
know that the programthat it is now is necessarily the
one that makes the npst sense.

CHAI R JOHNSON: Thank you.

EXECUTI VE DI RECTOR GAVI N: M. Kern, there's
a member who wi shes to ask questions, wishes to interrupt
me, but you sat through the NACSA recomendati ons and
di scussion this nmorning?

MR. KERN: | did.

EXECUTI VE DI RECTOR GAVI N: You are the person
in charge of two schools that are among the nost
challenged in the portfolio.

MR. KERN: Ri ght.

EXECUTI VE DI RECTOR GAVI N:  What concl usions
and recomendati on would you make to this body regarding
what we can do to ensure that we don't get to this point
with anybody el se?

MR. KERN: That's a great question. So |

generally thought the presentation was good and had a | ot
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of hel pful ideas in it. There was one thing that really
struck me that is different fromhow | would have
answered it, and one of the first questions one of the
board members asked. I think it was actually the chair.
You asked how -- basically, this is his exact question,
which is how can we distinguish in the application
process between a school that is viable and is going to
be high quality and a school that does not neet that
test? Because a |lot of times, none of the applications
bring with them a | ot of experience that we can use to

j udge and distinguish between. And the answer you got
was the plan. What does the plan ook like? 1Is it

t horough? Does it make sense?

And that's not how I would have answered it
because for folks who have run schools and started
school s, once you're running a school, what your school
| ooks |ike as compared to what your plan was oftentimes,
there's not a | ot of overlap. And people can write the
best pl an. Peopl e can outsource the writing of the plan
to really smart people who have nothing to do with the
school once its opens. In my experience, it's about
peopl e. It's not about the plan.

And what you're doing as authorizers is
you're essentially acting as venture capitalists in a

way, and you're opening up a funding formula, public
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fundi ng spigot, and you do that based on your evaluation
of the people involved and of course the plan, but
primarily, the people, just the way a venture capitalist
woul d. You're investing in people.

| would be concerned, for exanple, about an
applicant who conmes to you with a great plan but couldn't
tell you who their executive director and principal is
going to be because the greatest plan in the world is not
going to yield a great school if you can't find good
people to run it.

So, you know, my work these days -- when I'm
not doing receivership work in Nevada -- is really about
a practitioner's approach to imroving schools, and it's
oftenti mes different than what someone who kind of Iike
has an education theory m ght suggest. So | could go
t hrough the presentation and give you my, you know,
specific recommendati ons on each thing, but | would say
| argely, it was good and | had a | ot of inportant
information, but | think there were some things that I
woul d have said or done differently, frankly.

CHAI R JOHNSON: Question for M. Kern?

Member Conaboy?

MEMBER CONABOY: Thank you, M. Chairman.

M. Kern, you nmentioned -- | think | heard you nmention

that at Silver State, you're going to do small group and
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focus group interactions with teachers and adm nistrators

and students. |"d just ask -- and maybe it's there by
i nsinuation, but I'd just ask that you would work closely
with the parents. I think that was maybe a little bit of

a hole at the beginning of your relationship with Quest.
| mean, | know you were juggling a |ot of other things,
and | appreciate that, but we've had sone very active
parents here in the hearing rooms who are very concerned
about it, and I1'd really just like to ask that you keep
t hem engaged and apprised of progress so that they have
adequate time to make decisions if they need to make a
change.

MR. KERN: Absolutely. Thank you for the
rem nder, and I will do that. Thank you. Great. Enj oy
your | unch.

CHAI R JOHNSON: Thank you, M. Kern. Look
forward to seeing you next nonth. Wth that, we wil
break for lunch until 1:15. That gives us 45 m nutes.

(Recess was taken.)

CHAI R JOHNSON: We will reconvene now at 1:15
right on the dot. Perfect. Okay. So we will begin with
Agenda Item 13, update and possi ble action regarding
staff discussions with Nevada Connecti ons Acadeny
regardi ng school's plan for inprovement. We will receive

an update on and may di scuss the status of discussions
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bet ween SPCSA staff and School officials and attorneys
regardi ng school's efforts to devel op a plan of
i mprovement. The Board may register approval or
di sapproval of the plan or direct staff to take further
action or require adjustments to the plan. Di rector
Gavi n?

EXECUTI VE DI RECTOR GAVI N: Thank you,
M. Chair man. You have, in your packet, a copy of both
the plan that was presented by the school previously and
t he updated suggested metrics and measurements for each
year of the next several. That last itemwi th the actual
proposed measurements is the | ast page of the handout in
your packet. | apol ogize for the late arrival of this
item

| think the school has worked -- has been
deeply engaged for quite some time in thinking through
this work, and it took a little nmore time than | think
t hey probably would have |iked or that we would have
| i ked, but they did provide us with some clear goals and
timelines, so | want to make sure that that's clear.

Staff is supportive of the proposed
measurenments which they set a target for the December
2016 reports, reported graduate rate as well as the
December 2017 and 2018 measures which would nmove the

school to a 60 percent plus |evel of graduation rate by
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December of 2018. Staff reconmmends that the Board
approve these particul ar goal s.

We do note that there are some -- that we do
have some concerns in some other areas which |I'm hopef ul
the school will et us know if they concur or disagree
with our recommendations in those areas, but it primarily
relates to one, that these goals and measurenents be
menorialized in an updated charter contract which makes
very clear what the accountabilities are, that provide
t hat the Board may consi der other data points that the
school chooses to provide that are externally validated
by an appropriate third party, but where nmost of those
data that can be provided there will not have a
conpar abl e i ndicator for other schools. The Board has to
have sonme ability to make a determ nation whether -- of
how much weight it wishes to give to that information.

| think it's entirely appropriate for the
Board to say yes, we think this is really conpelling
informati on, and we want to incorporate it and perhaps
not take an accountability action in case the school does
not meet a goal. But on the flip side, I think it's
i nappropriate for the Board to be bound to making a
particul ar determ nation for information that -- where we
have no way of predicting what its real value or

conparability is. W think it's important to continue
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t he conversation because this is a school -- these are
school s that have brought up interesting argunments
rel ated to other ways of | ooking at school performance.
We just -- as if nothing else for pushing the policy
conversation wi se as what other things the State as a
whol e shoul d be tracking and figures out for schools and
certainly inform ng of upcom ng accountability
conversations that M. Werlein of the school and other
members of this body and ot her menmbers of our staff and
folks from across the state are engaged in with the
different work groups with the Department of Ed. So we
want to make sure there's some flexibility there, but we
can't commt to something we don't know enough about.
It's too forward | ooking.

CHAI R JOHNSON: Questions and di scussion?
Any thoughts?

MEMBER LUNA: | have a question. So the 60
percent graduation rate, again going back to -- they did
tal k about how the data could be | ooked at different.
Can we include that kind of too, | guess, and dependi ng
on who aut hored the data so that it's a higher graduation
rate for the students that start at the school versus the
students that they come up with a credit deficiency? Do
you know what |'m saying? Because the explanation for

the 60 percent graduation rate is that you get students
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that come in in the 11th grade credit deficient, and you
can't catch themup in a year, but the students that
start with you are at a higher graduate rate.

EXECUTI VE DI RECTOR GAVIN: That would be the
target everyone would |ike. If the State wi shes to,
think it's going to make sense because they're the
mechani sms to actually doing something conmparabl e. But
basically, crack the yardstick in two and say we're going
to create our own special metric without the Authority or
the capacity to do so, raises serious concerns.

VI CE- CHAI R MACKEDON: We woul d have to then
start | ooking at that for every single one of our
schools, and | can guarantee you even a school that had
an 85 percent graduation rate, their graduation rate for
t hese kids who had been there all four years would be
even higher. | mean, it just stands to reason that
number goes up for all schools and not just virtual
schools. So that's not how -- unfortunately, | don't
di sagr ee. | mean, | will say straight out I'"'msitting on
t he accountability advisory group, and |I'm advocating for
some things |Iike that personally because | don't
di sagree, but we still have to use the yardstick that is
the yardstick, in my opinion.

MEMBER LUNA: M. Chairman, could we be heard

on that point?
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CHAI R J OHNSON: | just have a questi on,

M. Gavi n. How does then the fifth year graduation rate
back up to any of this? | guess I'"'mtrying to get clear
on that point. I know you mentioned in the
recommendation or in the briefing initially about how
there's a dip, but | just want to make sure |'m cl ear
about how that factors into any of this.

EXECUTI VE DI RECTOR GAVI N: The school did not
propose a target related graduation rate, so we didn't
bring it up.

CHAI R J OHNSON: Okay.

EXECUTI VE DI RECTOR GAVIN: | would note also
t hat one of the challenges with the fifth year graduation
rate is that while there is a verbal comm tment fromthe
departnment to do it, it also -- there's no basis in
statute or reg for it, number one at this point, although
yes, NACSA does permt that it's something states can do
in the future. | can't predict what they'll do and when
they' Il do it.

They collected the data to be able to do the
val idation several nmnonths ago, and they've informed us
that they won't get around to it for quite sonme tine
because of all of the challenges they're facing with the
i mpl ementation of the Infinite Campus. It's the sane

fol ks who do both things. And while it's something that
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t he department wants me to do, | can't rely on when
they're going to do it. They have a statutory obligation
and an obligation to the feds to report a graduation rate
by the end of each cal endar year, so that's something I

t hi nk we can hang our hats on.

CHAI R JOHNSON: Okay.

MS. GRANI ER: Thank you, Your Honor. Laura
Grani er on behalf of Nevada Connections Academy. W have
some ot her points we would |like to make. But in response
to Menmber Luna, | just wanted to say that | think you
absolutely have not only the statutory Authority, but the
statutory obligation to consider that kind of
i nformati on. You're not creating a different standard
for a school by considering that kind of information.

What you're doing is this is all set up in
the context of SB 509, and that 60 percent trigger, and
what you are doing is |ooking at all of the elenments --
evi dence relevant to that rate. It doesn't mean that
you're going to -- and that is exactly what the
| egi slature intended. So |I don't think you need any new
regs or statutes to do exactly what you asked us to do,
and | think that's absolutely appropriate to | ook at the
fifth year graduation, the fifth year cohort rate and
| ook at -- | ook beneath just a single four year cohort

number. And that was the whole reason that we thought
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you all and the director asked us to get third-party
val i dation about the data we were presenting to you. And
our board voted on that and is spending the noney to have
t hat done in response to that request so that you can
consider that information as meani ngful .

I"ma little perplexed by the suggestion that
you shouldn't use that information because you can't
conpare it to other schools. | didn't, you know, | don't
think this is about a conparison to other schools. I
think this is about how is this school serving the
students that are enrolled. And when it gets credit
deficient students or it gets students that cone in the
door and are there for two weeks and those students then
bring down that four-year cohort rate, that is all
information that |I would submt to you you are
statutorily required to consider.

You heard earlier from NACSA what we said to
you a couple of months ago, which is we are absolutely
subject to the APA hearing. The school is entitled to
due process, and those due process rights are critical,
and | appreciate Menmber Guinasso's questions earlier and
statement about that in recognition of that, is we are
entitled to have you consi der evidence, and agency
deci si ons must be supported by substantial evidence. As

Director Gavin nmentioned, he would be your source of

CAPI TOL REPORTERS (775) 882-5322
147



evi dence right now. This is a good source of evidence,
and that's why we -- that's why the school took

seriously, it took to heart when the question was raised

well, what's the validity of this data? You have to get
some third party to validate it, and they said, "We'll go
do that." So again, we do have other points, but | just

| appreciate the opportunity to respond to that point
directly.

DEPUTY ATTORNEY GENERAL OTT: When you say
there's a statutory obligation to consider this data, is
t hat under the general obligation to consider a school ?
| mean, you're not saying specifically there's a
statutory obligation to consider any metrics the school
desires, just the general board's obligation to eval uate
t he school . s that what you're getting at? Just trying
to look for a citation.

MS. GRANIER: We can |look into this further
certainly about it off-line, but generally, at a m ninum
| am tal ki ng about what every adm nistrative agency is
required to do when it makes a decision which is
supported by substantial evidence and not act in an
arbitrary and capricious manner and SB 509, when the
| egi slative history tal ks about the compelling evidence
t hat woul d be considered in addition to just that

four-year cohort graduation rate.
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DEPUTY ATTORNEY GENERAL OTT: Thank you.
Deputy Attorney General Greg Ott again. | just want to
make cl ear because | sent you the meno regarding the
graduation rate information that | got from your client.
We haven't had a chance to tal k about this because our
schedul es have been difficult, but |I want to make sure
that | understand you're not arguing that the graduation
rate shoul d supplant the one that is calculated for the
60 percent. You're arguing that other metrics need to be
taken into account when the decision to -- accountability
deci sions are made; is that correct?

MS. GRANI ER: "' m not sure what you mean by
what graduation rate would supplant something el se.

DEPUTY ATTORNEY GENERAL OTT: There was
di scussi ons about a fifth year graduation rate or
alternative graduation, some bifurcated graduation rate
or other ways to |ook at a graduation rate. What you're
-- what | hear you saying is those things need to be
considered, but it's not in place of the 60 percent
graduate rate. It's in addition to or in some other way
when accountability decisions are being made.

MS. GRANI ER: | think it's part of it. I
t hink that graduation rate is not defined in that
statute, and I think that part of the information for

graduation rate but also part of the information to
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create substantial evidence upon which to make a deci sion
requires consideration of those factors.

DEPUTY ATTORNEY GENERAL OTT: So you don't
t hink that graduation rate is adequately defined in | aw
currently?

MS. GRANI ER: It is for different purposes
and different places.

DEPUTY ATTORNEY GENERAL OTT: | didn't mean
to sidetrack the | egal disclosures. | just wanted to

under st and what the point was, and | think it's safe to

say that | disagree that it's not adequately defined in
statute. | think it's clearly defined in federal |aw.
VI CE- CHAI R MACKEDON: I think this is a

conpl ete case in point why it does not behoove us to | ook
at a bunch of other stuff because we get into these
conversations, and it beconmes a spiral, and it becones
our issue and our fault, and | think this is a perfect
exampl e of why we stick to what is defined, right, wrong
or indifferent. And hopefully, we can inmprove the
si tuati on. Now t hat we have ESSA, and the State has sone
flexibility, thank you. But to me, this is why we need
to stick with what is defined because we have a hard
enough time even dealing with that personally.

MEMBER CORBETT: Member Corbett, for the

record. Quick question. In terms of your graduation
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trends, are you able to just -- do you have information
in regards to it attributed to a high school deficiency
or credit deficiencies in ternms of not meeting that or
bei ng that | ow?

MR. WVERLEI N: lt's primarily -- Steve
Werlein, for the record. It's primarily due to Kkids
com ng very credit deficient and then taking more than
four years to actually graduate.

MEMBER CORBETT: Okay. And then in terms of
-- and correct me if I"'mwong -- over the next two
years, of course there's a -- we're going to be tracking
or not tracking graduation very differently than we ever
have before because in the course of exans and the
openness, and so how -- has that been built into your
proj ected numbers?

MR. WERLEIN: We've | ooked at that. Cur
primary focus is |ooking at the credit approval rate of
students of when they conme in and know ng that they have
to conplete those course requirements, building that into
t heir coursework. But again, our biggest challenge is
t he number of kids that come in late, and that is
hi ghlighted in our -- in the main body of the plan what
-- you know, if you're with us for four years versus if
you're with us for four months, what that graduation rate

is. So we're |ooking at everything. The bottomline is
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we want that four-year cohort rate to improve. We're not
trying to hide behind anything, but there are a | ot of
factors that go into it. That's really what we want to

| ook at.

CHAI R JOHNSON: And so right now, you don't
see that nodification with graduation requirements over
t he next couple of years being a factor?

MR. WERLEI N: Not particularly.

CHAI R JOHNSON: Any ot her questions from
members of the Board? | guess |I'm just thinking about
t he pat hway to 60-plus percent. | mean, | know we keep
-- again, we talk about the different circunstances that
are there. | think I would agree with Vice-Chair
Mackedon then that we have to kind of put the -- we have
to be able to stick to what we know to be true today, and
as things evolve, we can evolve with them but we have to
be able to put a -- we have to be able to hold people
accountable to the things that we want to be true, at
| east as the rules are written today.

And so the four-year graduation cohort rate
is the one where we |ike a benchmarKk. | would like to
see these benchmarks go up even faster. Just thinking
t hat 55 percent of the kids may not graduate, again,
regardl ess of the situation, | don't think that anybody's

goal is to have 55 percent of kids not graduate. And so
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| think, you know, that we have to be able to say we are

tracking towards a goal and putting our plans in place to

meet really ambitious goals. | would have | oved to see

this goal be a little bit nore ambitious. I know you're
wor ki ng incredi bly hard. | "' m not saying that that isn't
hard work, but if that goal -- if this could be done by

2017, 1'd be even more happy. But just -- so there's no
ot her discussion, | guess --

MR. WERLEIN: Again, Steve Werlein, for the
record. We purposely -- we want to go beyond those
benchmarks, too. W' re not ever going to say, "Well,
we're going to hit it, so let's back off." W want to be
as aggressive as we can. W also want to be realistic,
and we also want to get in a position where when we know
we're not going to make a benchmark and then we have to
| ook at our student popul ation and think well, how else
can we hit this mark? W want to take all of the
students that come to us.

And then to your point about 55 percent of
t he kids not graduating, that's of course not acceptable.
But goi ng back to the previous conversation, know ng that
some of that 55 percent m ght graduate in five years or
six years, that's still something we want to -- we have
to be cognizant of. Just because a student comes into us

at second semester of their senior year with two credits,
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it's going to be very hard to get them graduated in four
years, but five m ght be an option. So | just wanted to
add that. Thank you.

MS. GRANI ER: Laura. And, M. Chairman, if
we could, we had a couple more comments to make. Thank
you.

CHAI R J OHNSON: Did you have sonething el se
you wanted to add?

MR. KREMER: Yes. Thank you. My name is Rob
Kremer, with Connections Educati on. | was involved in
t he devel opment of the graduation rate plan and worked in
a lot of other states on behalf of Connections with
simlar issues in simlar states.

At issue here is a question of should this
body be | ooking at sonmething in addition to the four-year
adjusted cohort graduation rate when making a deci sion,
for instance, a decision on the possibility of a closure
of a school. And if you'd indulge me one second just to
go down a little thought exercise with nme. | can
envision the school with the followi ng attributes.
| magi ne a school that has half of its students enrolled
as ninth graders, and all of those students graduate in
four years. The other half of the students enroll first
time as juniors, age of juniors, and are one year credit

deficient. Those kids all graduate in the fifth year.
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So we have a four-year adjusted cohort graduation rate of
50 percent.

According to the way this body is now
pursuing this, that school would be closed down unl ess
you | ook at the other evidence, and that's what we're
driving at here. That school shouldn't be given awards,
obviously, 100 percent of the students graduate. Sone
take five years when they enrolled | ate. So that's the
point we're trying to make here. We can envision a
school that has |less than a 60 percent four-year adjusted
cohort graduation rate that is actually a stellar school
doing very well by its students, but the way this is
bei ng approached, that is not allowed to be seen or even
vi ewed.

EXECUTI VE DI RECTOR GAVI N: | would object to
t hat characterization of that recommendation to be clear,
and if the language is unclear, | will mke it explicit
now. The recommendation is that the Board shall consider
and make its primary -- the only thing it has to consider
and make a determ nation on is the 60 percent, but it
gives you discretion in terms of these other metrics and
ot her findings of an external part.

There's nothing in this recommendation that
says -- that binds this Board to term nate the charter

contract, reconstitute the governing body, place in
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receivership, anything else. It sinply says that it
gives you the Authority to do so based on the findings
you make and says the finding you nust use or the data
t hat you nust use is whether the school has met these
graduation rate targets using the standard adjusted
cohort.

This Board does have discretion to | ook at
ot her things, but what this Board should not do is commt
to things that it can't possibly predict and basically
allow an entity to determ ne for you what you should be
measuring and then be in a position to litigate it
because they don't |ike your decision.

VI CE- CHAI R MACKEDON: So basically what we're
saying is we may | ook at other evidence, but we're not
going to be beholden to that evidence.

EXECUTI VE DI RECTOR GAVI N: That is the
intent. Yes, ma'am We want to ensure that there is a
mechani sm so that the school can present conpelling
i nformati on. It is your job to decide whether you
believe it is compelling or not, and the only thing you
should agree to in the contract is that you will consider
but you're not required to follow their particular
interpretation, to the best of my know edge, Connecti ons
I nc. and their | obbyists and their attorneys do not run

this Board. They may think they do since they were here
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at the inception of the Authority.

CHAI R JOHNSON: Thank you, M. Gavin. W got
it. Thank you so much. Did you want to add one nore
point? Sorry. | didn't get your nane.

MR. KREMER: It's Kremer.

MS. GRANI ER: No, he didn't, but | would just
like to say related to that, | think the context for
M. Kremer's comment, not to speak for him was sinmply
t hat we' ve been -- the school has been here with you
under notice of closure a couple of times now. So
think we're all having this dialogue in that setting, so
we're just trying to make a point that the school is not
hiding fromthis. The school is not blamng this on
anyone. We are just trying to put the rel evant
informati on before you. And neither the school nor |
t hi nk we have control over this Board. W appreciate the
time that has been put into this. W are here just to
put evidence before you and ask you to act in a
reasonabl e manner.

Wth respect to several remarks that have

been made, you know, there's discussion about the school

bei ng under a contract. The school is not under a
contract. The school has a charter. There have been
attempts to -- so this is, | think, the only remaining
school that's under -- that's operating under a charter,
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but we are not subject to a contract.

We did not see staff's recommendati on, and |
think it was uploaded this norning, and | understand
M. Gavin explained why that was the case, but we have
not seen any contract. We, for the first time this
mor ni ng when we downl oaded the staff meno, saw that
there's this recommendation that you ratify -- you | ook
upon the graduation inprovement plan favorably and the
goal s favorably, but only if Nevada Connections Acadeny
will enter into the same contract that Beacon Academnmy has
entered into, which now is publicly avail able and was
signed on July 26th, yet we've never been provided a
draft of that contract.

Now that | ook at it, it waives statutory
rights to judicial due process. W have not had any
di scussions around that. So once again, | am perpl exed
t hat there has been coll aboration, and we appreciate
that. The school has done everything you have asked it
to do, and no one is hiding fromany data. And in fact,
t he school has been very transparent about that, and the
school is effectively serving students. You know, you
asked for a graduate improvenent plan, and the school
went to work and spent several months creating a very
good graduation rate inmplementation plan that was

commended by Member McCord and that the school is in the
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process of inmplementing and that the school is confident
will start to show fruit probably already even --
probably summer school and from the intervention, the
very meani ngful intervention plan that has been in place.

The school is trying to track down students
that are no | onger there and haven't been for a couple of
years but are being counted against the graduation rate.
So you asked for third-party data validation. The school
is doing that. We are cooperating absol utely. But to
show up here today and for the first time see on the
agenda that the recommendation to you from your staff is
t hat you only approve these goals, which staff does agree
with the proposed benchmarks. And of course the school
hopes to beat them but that you only approve those with
the condition that the school enter into this contract
that's been negotiated for months with Beacon that we've
never seen when we haven't even been told that --
M. Gavin did talk about well how these are enforced
should be put into a contract, and that was all | heard
of it, and that was a couple of days ago.

So, you know, what we would ask you to do is
if you're to approve the benchmarks, you do so without
t hat condition. W are happy to sit down and tal k about
what should be required or how those benchmarks will be

continuously reviewed. W are continuously under your
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regul atory oversight. There is no need for a contract
like this, especially one like that that requires a

regul ated entity to waive their statutory rights. | have
never seen a regulatory agency require a licensee to

wai ve their statutory due process rights just to have
their authorizer or their regul ator approve something.
You know, the school has the record. They have publicly
presented to you what their goals are. You have general
regul atory Authority. There is no need for it, and I

t hink no | egal Authority for mandating a contract, and
particularly under the circunstances here where there's
been no meani ngful discussion about what that contract

| ooks like, and you're being asked to commt Nevada
Connections Acadeny to a contract that the Authority saw
fit to enter with Beacon Acadeny. The fact that that

m ght have worked for their situation doesn't mean it
fits here.

So we woul d respectfully ask that, you know,
given all of the time and effort that has gone into this
on both sides fromthis Board and staff and the school
t hat you not render a decision |like that.

CHAI R JOHNSON: Any ot her conmments?

EXECUTI VE DI RECTOR GAVIN: Staff would be
confortable if the school charter could be negoti ated

bet ween our counsel and theirs versus the specific one,
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but this is, if nothing else, should be a jumping off
poi nt . | would note that this Authority has previously
approved a standard form contract.

VI CE- CHAI R MACKEDON: That's what | was goi ng
to say. | feel confortable with this because if they
don't agree with the contract and you can't conme to an
agreenment, it would come back anyway. So | would nove to
approve staff recommendation -- Board approve these
goals, enter into a charter contract agreed upon which
contains terms agreed upon by both entities. Do | need
to add anyt hing?

CHAI R JOHNSON: Yeabh. Bef ore you do, Deputy
Attorney General ?

DEPUTY ATTORNEY GENERAL OTT: Deputy Attorney
General Greg Ott. My reading of the recommendation --
and Patrick can correct nme if |I'mwong -- but was not
t hat the Board or that the school somehow be forced to
waive its rights to judicial review It was with regard
to this specific set of accountability metrics which are
l[imted by the recommendation. Closure is being taken
off the table. If these targets are not met that that
deci sion regarding revocation or regarding reconstitution
or the appointment of a receiver would not be subject to
judicial review. That's not something that's in statute.

That woul d be something that would be a portion of this
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contract, so it would not be waiving your other rights,
for instance, if the Board were to have serious
organi zational or financial decisions that would cause it

to be revoked under a statutory framework.

My interpretation of this -- and Patrick can
correct me if I"'mwong -- those judicial review rights
still exist. However, for the purposes of these very

[imted accountability decisions which are | ower than
what are allowed by statute so, you know, you can be
under 55 percent and only reconstitute or only be
reconstituted or have a receiver. That would not be
subject to judicial review, and that's only really the
procedural aspects because the amount of whether that
graduate rate met the threshold would still be subject to
judiciary view.

So Patrick, correct nme if |I'mwong, but I
don't see that as a waiver of your statutory rights at
all . It's merely defining what is able to be revi ewed
under the auspices of this specific agreenment.

EXECUTI VE DI RECTOR GAVIN: Staff concurs with
t hat anal ysi s.

MS. GRANIER: And that's a material waiver
for -- first of all, there's been no evidence or
i ndication or even an explanation in discussions as to

why a receivership or a reconstitution would be
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appropriate based on this single measure, and in fact,
NACSA's di scussion earlier talked about the inmportance of
| ooki ng at financial performance, and there was a third
one. | can't remenber. Organization. So that was the
first problem

But the second problem with the waiver, even
a narrow one you're talking about is why would the school
be put in a position where they're forced to waive the
right to have a judge | ook at whether this Board actually
consi ders substantial evidence such as the very things
we' ve been tal king about here that are outside the
four-year cohort graduation rate simply so that -- for
what ? And what | egal Authority is there to force the
school into a contract at this point when they're
operating under a charter? | don't think there is any.

DEPUTY ATTORNEY GENERAL OTT: Deputy Attorney
General Greg Ott. I think in a contractual setting, both
sides get somet hing. In this case, your school gets the
right to have a graduation rate of 50 percent and not
have revocation be a consequence of that particul ar
t hi ng, where under statute, it would be subject to
revocation. So you would be getting decreased graduation
rate targets in return for some other trade-offs. So
that's, | think, the contractual answer.

MS. GRANI ER: And what's the | egal Authority
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to force the school to go to a contract at this point

when we have a charter in place?

DEPUTY ATTORNEY GENERAL OTT: Well, | guess
arguably, | guess if you don't consent, then that's
somet hing that could be |itigated. | f you choose to say

no, we don't want these conditions and we're not going to

sign any contract, |I'd have to |ook for the statutory
Aut hority. | was going to -- | saw no reason why the
school woul d be unhappy with this. It seemed to be 90

percent of what the school wanted, but we haven't had a
chance to discuss that prior to. "' m ki nd of surprised
by your conversati on.

CHAI R J OHNSON: It sounds like this
particular part, | think at least, | amready to
entertain a notion around what we did to move forward
because | think it's actually Chair Mackedon that the
contractual agreenment actually, if we can't work it out,
we're going to go back and forth anyway. But again, for
us to actually start noving forward and have some very
measur abl e benchmarks, we actually have to start putting
some things in place.

MEMBER CONABOY: M. Chair?

CHAI R JOHNSON: Yes, Member Conaboy?

MEMBER CONABOY: May | just ask if this item

this agenda item even though I'm not sure that | see the
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word anywhere, but is this certain essentially an
amendment to the written charter? And |I ask that
gquestion -- | mean, to amend metrics seenms to me to be an
amendment to the charter, and what we have been doing
since the passage of AB 205 with performance based
charter contracts is to require schools that seek
significant amendnents like this to enter into a charter
contract with us. ['"minterpreting this.

CHAI R JOHNSON: Who is that question directed

t owar ds?
MEMBER CONABOY: Well, perhaps M. Ott.
DEPUTY ATTORNEY GENERAL OTT: Deputy Attorney
General Greg Ott. I think that's a proper

characterization, Menmber Conaboy.

MEMBER CONABOY: And our negotiations to nove
froma witten charter to a charter contract have not
requi red anything in advance. It's just been a
negoti ati on upfront based on whatever it was that the
amendment requested. Is that also correct?

DEPUTY ATTORNEY GENERAL OTT: Yes, that's
correct.

MEMBER CONABOY: So are we tal king about
accepting this as an amendment and then that would
trigger the necessary action of converting the witten

charter to a charter contract, and all provisions of the
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contract are subject to negotiation?

EXECUTI VE DI RECTOR GAVI N: So with regard to
t he question of the amendnent, yes. This is clearly a
mat eri al change because the school is going to actually
have performance targets that can be measured. Wth
regard to -- and that are enforceable and where it's very
cl ear what they are.

Wth regard to the negotiation, | would note
t hat everything that has happened since February of 2016
t hrough today with discussions with the school is
negoti ati on. We have been negotiating extraordinarily
i mportant material terms to our relationship with this
school . Certainly, one of the things -- if there's
particul ar | anguage that the school wi shes to erase
concerns about or push back on with relation to our
contract, that is also something that they may do.

The Board is not obligated to follow what the
school requests. It can make deci sions based on what it
t hinks is appropriate policy with relation to this
particular relationship at this particular school. They
are asking you for the rights to continue to operate.
They are asking you for the right to continue to take
public funds and to serve public children. Staff has
listened very carefully to the concerns of school, of

this school and its stakeholders, including its parents
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and kids, and we concur with their concerns related to
what about the chall enges that they m ght face with
finding other options if the school were to be cl osed.

We al so believe the school has tried very
hard on a | eadership and governance | evel to engage with
this Authority and address our very serious concerns and
wor k col | aboratively on this. But at the end of the day,
if there is no -- if it isn't very clear what this
Aut hority's ability is to actually make inport ant
accountability decisions, then |I'm not sure that any of
this conversation since February has had any val ue ot her
than just to demonstrate that we've been trying.

CHAI R JOHNSON: Thank you, M. Gavin.

Vi ce- Chair Mackedon, would you like to repeat your
motion?

VI CE- CHAI R MACKEDON: Okay. Let's see. I
recommend the approval of these goals contingent upon the
school entering into a charter contract which contains
ternms agreeable to both parties.

CHAIR JOHNSON: Is there a second?

MEMBER CORBETT: Second.

CHAI R JOHNSON: All in favor?

THE BOARD: Aye.

CHAI R JOHNSON: Any opposed? Any abst ai ning?

Member Conaboy, | don't know if we recorded your vote.
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MEMBER CONABOY: | was saying aye while Danny
was tal ki ng.

CHAI R J OHNSON: Oh, okay. All right. So the
moti on passes. All right. W will nove to Agenda Item
14: Update and possi ble action regarding staff
di scussions with Beacon Academy regarding school's plan
for inprovement. The Board will receive an update on and
may di scuss the status of discussion between SPCSA st aff
and school officials and attorneys regarding the school's
efforts to devel op plan and i mprovenment. The Board may
regi ster approval or disapproval of the plan or require
adj ustnments to the plan. Dr. Gavin?

EXECUTI VE DI RECTOR GAVI N: Thank you,

M. Chairman. You have before you the staff report
related to Beacon's graduation rate improvenment plan. I
woul d note that as is the case with Nevada Connecti ons,
due to timng issues and working through concerns with
counsel and whatnot based on the new item we received,
their proposed | anguage on Sunday night, that the school
didn't have as much time as it m ght have liked to

revi ew.

| would also say we didn't have as much time
as we would have |liked to review the other side. So just
to be clear on that, but I want to enphasize a coupl e of

t hi ngs here. First, the school did not propose annual
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measur abl e performance targets, and that is of concern
for staff. That said, | wish to be very clear that the
school continues to be very coll aborative and thoughtf ul
on these issues. They have voiced general support for
goal s.

| think that they're not quite there yet, but
it puts us in a little bit of a tough place because the
gui dance from the board was that the school will propose
measures and then staff will respond and say whet her we
think they're good, not so good, what have you. But |
woul d al so note that the actual theory of change
encapsul ated in Beacon's plan for increasing graduation
rate i s extraordinary thoughtful, and it is clear that
Principal Tondryk and her team are grappling with how to
make fundamental change in a school which has
historically willfully underperformed. And I think it is
very clear that this school is at |east as inpatient as
we are with where it is right now, but my friend Tanbre,
we' ve got to have sonme goals here. And if you're in a
position of what those would be now, 1'd |Iove to have
t hat conversation.

CHAI R JOHNSON: Good afternoon, Ms. Tondryk.

MS. TONDRYK: Good afternoon, Chair Johnson,
Members of the Board. Thank you for providing the

opportunity to conme before you today and present our
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school i mprovement plan. Wth me is Travis Cherry, our
t echnol ogy coordinator, and Dr. Garza, a professor from
UNLV.

Bef ore we begin, | would |like to share sone
good news. We had 105 students in cohort 2016 that have
graduated. We have 14 that are still working towards
graduating in August. Ni ne students from cohort 2017
have al ready graduat ed. Ni net een adult students have
al so graduated, so we have 133 graduates to date. W are
here today to explain when we will reach 60 percent and
our plan on how we will get there. So at this point, 1'd
like to turn it over to Dr. Garza.

MEMBER CONABOY: Excuse me, M. Chairman.
Peopl e need to introduce thenmselves, and so | need to ask
Ms. Tondryk to do that and Dr. Garza when he comes back.

MS. TONDRYK: ' m sorry. Tambre Tondryk.

T- A-M B- R- E. Last name: T-0O-N-D-R-Y-K

DR. GARZA: And this is Dr. Tiberio Garza.

Ti berio: T-1-B-E-R-1-0. Gar za: G A-R-Z-A. And again,
just thank you for the Board's patience. And again, |I'm
the third-party validation part of this, so when the

presentation comes up, after that there's a validation

part related to it. It's very short. Working with
Beacon Academy, | also just -- since I'mthe third-party
validation, | did that, but | also recognized that in
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order for me to just know nore, to know that data-driven
deci si on maki ng process, it's just essential for me to

al so just take data and report back to themlike on a
mont hly basis. That way, | could form those goals and be
able to have just better information related to being
able to predict when the 60 percent graduation rate wl
be reached. And as you've heard before, there are
chal | enges. That's not different.

CHAI R J OHNSON: | just have a quick question.
| know this is supposed to be goals, and I'"'mtrying to
under st and. I think we went through the presentation or
when we presented the performance plan, and so | was
hopeful that we would get -- and | know that you tried to
wor k over the past couple of weeks to try to get goals in
pl ace, but I'm just trying to understand where we are
with the goals? And | don't know if the presentation
wi || address that specifically.

DR. GARZA: Right. And there's also a --
Beacon submtted some action steps related to the goals,

t 0o.

CHAI R JOHNSON: Okay.

DR. GARZA: So but what | want to present
today is just how we broke down just the graduation
cohorts and then the percentages related to that, and

then there's a list of interventions where the students
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fall in the cohort related to their credit deficiency.

But here, just starting with this first slide, again,
wor ki ng with Beacon, we're making efforts. My part is
just providing the information through data anal ysis.

That way, we have a better informed decision about how to
successfully reach 60 percent and past that. And so
again, this is just the slide just illustrating that it's
going to be based on the data we have and just being able
to be proactive enough. That way, we can cal cul ate when
that will happen. And so but it also, a lot of it also
depends on new policy inplementati ons Beacon Acadeny has
al ready voiced, the main one being the bl ended canpus
policy when they make that switch in 2017, | believe, but
there's the policies before that that will also help
increase the current graduation rate to within range of
the 60 percent graduation rate. But it's that bl ended
canpus that Beacon Acadeny is really relying on to
surpass that and continue up that upwards spiral to 67
percent, | believe, in two years from now or three.

MR. PELTI ER: M. Garza, may | interrupt rea
qui ck? To the broadcast production service, can you put
the slide show up to the north? That's not to you guys.
This is to the people controlling the cameras. W can't
see your guy's Power Point presentation yet.

DR. GARZA: So related to just --
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EXECUTI VE DI RECTOR GAVIN: |'m not sure it's
up yet. We just want to make sure. There you go.
Thanks.

MR. PELTIER: We can see it now.

DR. GARZA: So the previous slide is, just
again, trying to define the specific pathway to reaching
60 percent graduation and after that and just the idea
that it's informed by just the data that's avail able and
t hen whatever the data -- whatever is avail able just
being able to predict fromthat. So that's just the
basis. And so far, |'ve been able to analyze two
sanples. So since | was here earlier, 1've only seen
March and June, and the data report now is June.

And | just want to reiterate it's just ny
| ong-term commtment with the Acadeny to be a third party
to continue to assess sanples of students and being able
to informthem of how they're doing. That way, we can
create policy that makes them change towards the 60
percent graduation rate.

And so reviewi ng the action changes or the
action steps that they have turned in to the Board, | put
that into a | ogic model because a | ogic model hel ps al
of us to be on the same page and know where we want to go
and where are we and how the interventions that Beacon

Acadenmy has proposed will work across time and al so the
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outcomes we can be expecting.

Here | have both student outcomes and school
outcomes. And again, the school outcome is just related
to graduation rate. But the student outcome is related
to the credit deficiency that we can see with the
students. Now, this is just -- although you see this,
and | tried to make it as specific as | can without the
font shrinking down to font 10, but Beacon Academny has
subm tted some documents that are more explicit and has

details on the specific interventions for students

whenever they fall into specific categories of credit
deficiencies |ike 25 percent not on task, 50 percent, 75
percent. We'Ill see that on the next couple of slides.

Just quick just descriptive information that
these are the different frequency distributions of

students within the different cohorts. You can see

there's still remmants of 2014 and 2015 within the
school . You can see the new focus, the main -- nost of
the resources will be focusing on 2017 and then the | ast,

the 2016 cohort. So at this point, with the sampl e of
312 students, Beacon can see where their resources can go
to address who is com ng up for graduation.

And so it is the 2017 cohort as of June, June
of this year, that makes nost of the student popul ation

there. And it will be based on those that will generally
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made -- the added performance targets related to credit
deficiency since the purpose and the goal of this is just
to be able to reach 60 percent graduation and then
continue onward after that.

Just quick on the data, that is just my one
slide on data validation. The sanple was 313 students.
One wi t hdrew and one had no cohort assigned, so | was
unable to put that one student in a cohort. And then
nine students had different credit values other than .5

and 1.5. That's the normal credit here in Nevada, but

ot her states will give you a .6, .7, and so that causes
cal cul ation issues, but they can still be resol ved.
But | want to just give you one slide of just

the data that was carefully and thoughtfully assessed for
its quality. So if we |ook at cohort 2016, and so we're
going to | ook at each cohort's currently, 14 students are
above 75 percent credit conmpletion. W would consider
that on track, that just limted resources are needed for
Beacon to help those 14 students get that graduation rate
still within 2016; and then just that 5 students are
still reachable, but just the idea that there's still
sonme | aggi ng behind, so we can expect those in further
years, so not in 2016. But we're | ooking at this as
above 75 percent on track and below 50 percent requiring

i nterventi ons.
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And so in that document that Beacon subm tted
with the action steps and goals, that's what |I'm
referring to as the interventions, interventions to
specifically target those students that fell below that
50 percent required credit sufficiency and to address
that in a more aggressive and proactive method to at
| east increase the graduation rate related to those
students that fall in that category.

EXECUTI VE DI RECTOR GAVIN: Dr. Garza, may |
ask a question? This is helpful information, but
ultimately, we're not credit trackers. But | just want
to make sure | understand something. So you stated that
the students in cohort '16 who are at 75 percent credit
conpl etion, you consider them on track to graduate on
time; is that correct?

DR. GARZA: And it's only because they're
currently in school right now.

EXECUTI VE DI RECTOR GAVI N: Okay. So my ot her
guestion is just pulling up Mcrosoft Excel and doing
equal s 14 slash 22, | get 63.6 percent. Are you
predicting then that you will actually surpass 60 percent
this year? |Is that fair, or am |l reading too much into
your data anal ysis?

DR. GARZA: Well, that's what | was going to

get to. And that is a good assessment, Dr. Gavin. The

CAPI TOL REPORTERS (775) 882-5322
176



one thing, though, that | haven't mentioned is the
unknown. As time goes on, there's going to be an influx
of 200 students, and so you're right. W're on track to
63 percent graduation, but that's with known vari abl es.
So the unknown is Beacon Acadeny can expect up to 200
students that will enroll at the rest of -- as we start
t he next academ c year, and then that's going to change
t hat .

EXECUTI VE DI RECTOR GAVI N: So forgive ne,

t hen. | just want to be clear because | think |I'm now
under st andi ng sonmething |I didn't understand before. When
you' re describing cohort 2016, you are describing the
students who will graduate or who should -- who are
schedul ed to graduate at the end of "16-"'"17, not students
-- because ny reading of that is cohort '"16 is now, I|ike
that's the grad rate that's being reported in Decenber.
You're telling me it's Decenber of 2017 instead; correct?

DR. GARZA: Correct.

EXECUTI VE DI RECTOR GAVI N: Al'l right. That's
really hel pful information because | was thinking m ssion
accompl i shed. Yeah, very helpful. Thank you.

DR. GARZA: And another thing |I want to
emphasi ze, these are returning students.

CHAI R J OHNSON: | was just going to ask that

same question. You nean the starting is the base of
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kids, children who started in ninth grade with you and
who nove all the way through; correct? |Is that not
correct?

DR. GARZA: It's a mx of ninth and those
t hat have come in at 11th and 10th grade.

CHAI R J OHNSON: Okay.

MR. CHERRY: Travis Cherry, for the record.
T-R-A-V-1-S. C-H-E-R-R-Y. This sanple was taken from
the students who confirmed that they're just com ng back
from'16-'17 year.

CHAI R J OHNSON: Okay.

DR. GARZA: And so just moving on to the next
cohort, so that one has 143 students. And so again, this
is just how we woul d define on track related to cohort
"17. And so above 75 percent we would consider on track,
and then bel ow 50 percent, in need of interventions. And
so this is just kind of the broad categories of just go
by 25, 50, 75, of how to address which students need
interventions. That way, they can contribute to the 60
percent graduation and over. But again, these are
esti mates based on the returning students right now as |
analyzed in June. But | recognize this is sonmething
have to do constantly because of the influx of students
that may come in in September and Oct ober and November,

and so it's just needed, and I'"'mcommtted to that
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| ong-term efforts to get to have -- that way, Beacon has
an informed decision in being able to address that in a
more timely manner.

And then again, here |I'm just describing the
cohort 2018. And so one thing -- you m ght not have
noticed the pattern. The students on track where at the
first bullet point, 48 or above 48 percent of credit
conpl etion, but the second bullet point, that one
continues to express the larger pool. So we think it
woul d distribute the people -- most of the people, and so
that's where | told Beacon Acadeny to focus on the
m dsection of the students. That way, the m dsection of
t hat popul ation contributes to the higher end, and so
that will just increase the graduation, but that's just
where the school can focus its resources, nore of it.

But not to say that all students receive educati onal
servi ces and resources, but just knowi ng strategically
where to focus.

And then again, just |ooking at cohort 2019,
just being able to inform Beacon Academy of who is on
track and who requires intervention, even at that early
stage. So this would be this freshman, the first year
entering Beacon Acadeny.

Ot her than that, what's driving the |ogic and

just the way |'m thinking about this and organi zing
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information so | can inform Beacon Academy is just my own
just strategic intervention framework for graduation
retention, and this is just related to that analysis,
more of just methodol ogy just |ooking -- continuing
assessing the data and | ooki ng at Beacon's capacity to be
able to help those students that are identified through
assessnment and then going through the policy planning to
see what can be done and | ooking at the interventions:
are they working are they not working, and what el se has
to be done even if they're not working and just
continuing the evaluation of just the general progress.
This, | wasn't sure whether to add or not, but this is
just kind of my general thinking.

MS. TONDRYK: This is Tambre Tondryk, for the
record. So | would like to draw your attention to the
plan that we had submtted. Our strategic objective No.
1, that is for the 2016-17 school year. W recognized
t hat we don't have an actual nunber in here, but one of
the reasons is is because although we have vali dated
where we are today, so if you | ook at our cohort 2017,
these are the returning students only. And so when we
| ook at them today, it |ooks very prom sing.

We have 62 percent -- sorry, 62 students who
are above 75 percent conplete. Those kids are on track.

So we have 62 kids on track, no remedi ati on required, no
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hi gh school proficiency. That's a solid group. Then we
have 56 students who are above 50 percent credit

compl et e. So we asked Dr. Garza to rel ook at that

popul ation to help us identify how many of them are above
t hat 60 percent conplete because we do feel that we can
remedi ate. So this is our target population that we plan
to focus on.

These are the 56 students that we know we can
push up and over. If we canme before you today and this
were our cohort 2017 and we woul d not be enrolling any
new students, yes, we're above 60 percent graduation
rate. If we did this, we felt that we could commt to
t hat . But because we have 200 student openings in our
school that are not specific to grade |evels, we cannot
tell you whether or not we will have 200 new seni ors,
juniors, where they will fall in and what their |evel of
credit deficiency is.

So because of that, we would ask that if you
woul d |i ke that specific number, we would Iike to come
back at the end of Septenmber or early October when we
woul d know our 2017 popul ation. We changed our program
so it's very hard for us to say that |last year in 2015,
we had a 52 percent graduation rate. And then this year,
we had -- we're not validated yet for 2016. And so as

soon as we get our students through summer school, then
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we will -- we can do not a validated number, but at | east
we will know our graduation rate.

We know today that we're sitting between a 50

and a 55 percent graduation rate, and we are just waiting
for our final students to do their last push in this next
week. And so we are commtting to 60 percent in 2018.
So the reason that we can conmt to that is we are going
to be operating a blended school. W will then be -- we
plan to really enphasize enrolling those ninth and tenth
graders.

We feel that one of the barriers that have
prevented these students fromenrolling with us is that
parents don't want their ninth and tenth graders to be
conpletely virtual, which is how we've ended up with such
a |l arge population of juniors and seniors; students that
can take public bussing or drive thenselves to school
when they need to come in. And so that is why we're
confident about strategic objective No. 2, which is
reaching 60 percent in 2018. Hopefully, 1'll be able to
come back to you in a month or two and tell you that we
will reach 60 percent in 2017, but we're very hesitant to
commt to a number based on such a | arge nunber of
unknowns.

CHAI R JOHNSON: So maybe the way | was

| ooking at it, so it |looks like you' re unclear about
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where you're going to be at the December 2017 when we
figure that out. And then are we al so uncl ear about
where we'll be at Decenmber 2018? But then so because it
says or you stated that the 2017-18 cohort would increase
the graduation rate. So 2016-17 increases the graduation
rate to a mninmum 60 percent, so that means in Decenber
of 2018, we | ook to be at that 60 percent plus mark?

DR. GARZA: M. Chairman, may | comment?

CHAI R JOHNSON: Yes, M. Garza.

DR. GARZA: Another reason that that time is
needed is just to be able to assess that unknown, that
i nflux of incom ng students. And so that's why that
hesitation exists that you're descri bing.

EXECUTI VE DI RECTOR GAVIN: Patrick Gavin, for
the record. Hitting 60 percent by 2018, | think that's
not good, but it's at |east getting -- 60 percent is also
obscenely | ow, as everyone is aware. You know what your
baseline is this year or based on |l ast year's data. This
number here, | believe | said to you -- and | know I
communi cated something simlar to Connections as well in
our discussions about targeting. W recognize that it
may be hard to -- that it's al most scary. Everything is
precooked for right now. If you want to set essentially
| owball this year and then and have a stronger target for

t he subsequent year and then the 60 percent by '18, that
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is something | could certainly support.

The other thing that I wish to make very
clear is | think it is nmore than appropriate to extend
the same offer of terms to you that we have extended to
Connections, and | believe | said this to you verbally as
well, which is we can take closure off the table. Bot h
of these schools are grappling with some really inmportant
stuff, and being able to actually see the turnaround of
two | arge virtual schools and start to see a real change
is something that it could make -- it would make you guys
a national nodel and Connections Nevada a national nmodel
in terms of performance management and getting to where
we need to be.

So I would -- with that sentiment, again,
assum ng the Board will endorse it, are you willing to
put some nunmbers down on the table? Because it's just
really, really tough for us to sit here and say it's okay
to hope that we're going to get in by 2018 knowi ng that
we' ve got so many ki ddoes who are not getting what they
need right now and knowi ng that we are in a very
chall enging policy environment. We are the | owest
performng district in the second | owest perform ng state
in the country.

We have to have a sense of urgency about

change or be willing to break sonme |legs in order to get
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to where we need to be. So and | hope that this is a
better tone than our |ast interaction in a board meeting,
but the message is the sane. We need metrics annually.
Can you help us there, or can you help us help you?

MS. TONDRYK: Patrick, in the plan I
subm tted, the strategic objective No. 2 does state we
will increase our graduation rate to a m ni mum of 60
percent .

EXECUTI VE DI RECTOR GAVIN: By 2018. However
| *'m asking for annual numbers. 2016 and 2017 and 2018.
And again, if you want to | owball year one, we can live
with it. If you want to -- and if you're willing to
commt to numbers, | amvery willing to recommend t hat
t he Board take closure off the table provided
reconstitution and receivership are elements and this
goes back to again to what we tal ked about back in May.
If we are not getting what we need to and our kids aren't
getting what we need to, we need to make sonme kind of a
change happen. And whether it's a governance change or a
| eadershi p change, and |I'm saying that could be part of
it. We're not prescribing anything. | would ask you to
t hi nk about that, and if you want, some nunbers on the
t abl e.

VI CE- CHAI R MACKEDON: I mean |ike what you're

suggesting is like -- their 2015 was 52.63 percent.
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Lowball it, say your 2016 is going to remain steady, 52
percent, then we're going to say 55 percent, and then
we're going to say 60 percent, |like just three nunmbers
t hat seem - -

EXECUTI VE DI RECTOR GAVI N: Wth the caution,
Member Mackedon, that that's a straw man that we're
t hrowi ng out there just to -- versus prescribing.

VI CE- CHAI R MACKEDON: Yeah, no, |'m just
saying that's |ike what you're saying.

EXECUTI VE DI RECTOR GAVI N: That is precisely

what |'m sayi ng.
VI CE- CHAI R MACKEDON: "' m not suggesting
t hose. " mjust saying little incremental.
CHAIR JOHNSON: | think the overall senti ment

is that we want to be able to have measurabl e steps that
you're taking and that we can be able to hold -- we all
agree on the pathway to the goal we want to see. | think
we all agree over and over again that 60 percent is just
like the floor, and so we want to have our plans toward
the floor and then far surpass that. So I think that's
what we're asking of you, just what are the those
benchmarks going to be in ternms of measurable hard
figures. And | don't know if you need a coupl e of

m nutes to talk with one another?

MS. TONDRYK: | guess we're ready. Yeah, we
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can agree exactly how Menber Mackedon presented: 2016,
52 percent; 2017, 55 percent; 2018, 60 percent.

EXECUTI VE DI RECTOR GAVI N: Staff urges the
Board to accept those nmetrics and to have the same
requi rements that basically would be in Beacon's current
contract which they just executed to put these metrics in
and to be clear on the issue of grad rate of at | east
that closure is off the table, reconstitution and
receivership are on the table, and that we wi sh these
fol ks the very best of |uck.

CHAI R JOHNSON: Member Conaboy, you wanted to
say sonet hing?

VMEMBER CONABOY: | wanted to add a question.
|*ve been sitting here listening to Director Gavin speak
and listening to this issue of needing to quantify. And
|"d like to commend Beacon because | think they've got a
list here of action steps to be taken, but what |'m
m ssing and |I'm wondering if it's the same thing that
Patrick was m ssing even before we get to 52, 55 and 60,
is how to apply these action steps to these individual
students who appear on Dr. Garza's slides.

And I'"m | ooki ng under action step 4: early
intervention and effective instruction practices. 4G
really caught nmy attention, which is weekly, monthly or a

term success plan meetings to discuss students' progress.
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And |'ve done some reading lately, and |I'm | earning about
i ndi vi dual graduation plans where when you have a child
and the cohort in the subgroup that Dr. Garza described
as the people who are off target as far as appropriate
nunmber of credits, that's where you direct your
intervention services. But |I'm wondering if it wouldn't
be useful to -- and | don't know the extent of what |I'm
asking here, how much work it involves, so you can stop
me if I'"mway off track. But it would be useful for each
of those students to have an individualized plan to get
them to graduation so that when you get to 4G and you're
di scussi ng progress, you're measuring it against

somet hi ng. Does that make sense?

MS. TONDRYK: Yes. Tanbre Tondryk, for the
record. We do that. At the orientation, each student
meets with the | earning coach at which they set up the
four-year grad plan and what we call a student success
pl an. At the end of every nine weeks, they re-nmeet and
revise or adjust depending on their performance, but we
use that to set |long- and short-term goals each term
And we actually use the system that Nevada State High
School uses. They cane out and gave us a training with
TrackVia. So we're going to be -- we have all of our
students in that for the fall. W're just starting to

use it, and that is what we're going to use to track
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them So it's a really robust system and we're able to
flag students within that who may be seeking to speak to
a social worker or who may need tutoring in math or

what ever it may be so that we can nonitor those students
very, very closely.

MEMBER CONABOY: That's exciting for me to
hear . | see TrackVia in your plan, and I wasn't famliar
with that term but that's exciting to me because getting
to this whole conversation about what data we're going to
| ook at, it seems to me that now we can | ook on a student
basi s about what interventions were most useful, and
you' ve deci ded what's appropriate. W can also | ook at
what turns out to be most useful in helping these
children succeed, and then that in turn |eads to the
overall success of the school, and that's very gratifying
to me. Thank you for the explanation.

EXECUTI VE DI RECTOR GAVIN: Patrick Gavin, for
the record. I would also concur. lt's hel pful
information. And with great affection and respect,

Member Conaboy, | would just note that we need to be
careful about talking about endorsing inputs because
ultimately -- or talking about outputs here, and | just
want to be really careful that we don't get into

m cromanagi ng on the front end or endorsing or pushing

t hi ngs. It's problematic.
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| don't think that's what you were doing, but
it starts to be a slippery slope, and | just wanted to
nudge on that because ultimtely, we are not a technical
assi stance provider, and we're certainly not a research
institution. Although it would be certainly wonderful to
see Dr. Garza's findings on these interventions and if in
the event that the school continues to make significant
progress in these areas, not only is the turnaround in
store, but it's also the kind of thing that could be
di ssem nated at a | ater date once there is sustained
success. | just want to make sure we don't get too far
ahead of ourselves. So a |ot of beautiful things in your

senti ments. Member Conaboy, just want to make sure we're

keeping -- we're staying -- just asking we stay within
our --

MEMBER CONABOY: Director Gavin, | am not
requiring anything of the school. |'"mjust trying to

understand better what's in their written program And
in fact, | was essentially following up on your coment
where they m ght be creating new nodels that would be,
you know, useful |essons for others. Obviously, it's up
to themto perform and |I am not in any way, shape or
formtrying to prescribe what should be in those
graduation plans, but | just see a list here of things

that they're planning to do. And at some point and day
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intime, it would be nice to hear from them which
interventions were nost successful. | think we're on the
same page.

EXECUTI VE DI RECTOR GAVIN: Thank you so nuch
for clarifying, and | apologize if | overstepped. And |
continue to have great respect and affection for you.

CHAI R JOHNSON: The | ove fest continues. But
in order to move the neeting along, | will be willing to
entertain a motion along with the recomendati ons that we
have just tal ked about that encompassed the graduation
rates that we mentioned. So | don't know if anyone woul d
like to provide that notion

EXECUTI VE DI RECTOR GAVI N: Woul d it be
hel pful if staff reiterate the recomendati on?

CHAI R JOHNSON: Yes, it would be.

EXECUTI VE DI RECTOR GAVI N: So the staff's
recommendation is to accept Beacon's verbally proposed
targets of 52, 55, and 60 percent, one, and that the rest
of the recommendati on be consistent with what we made
wit h Nevada Connections Acadeny related to contract and
targets, et cetera, and taking closure off the table,
just to be super clear.

CHAI R JOHNSON: One nmore time.

EXECUTI VE DI RECTOR GAVI N: So what we're

going to do is 52, 55, 60 are the goals. Contract is
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amended to incorporate goals and to take closure off the
table, that is to say, termnation of written charter --
charter contract off the table but keeping reconstitution
and receivership on the table and saying that those two
-- that on the sole matter of graduation rates that |egal
appeal only be subject to whether we didn't read the
data, the publication fromthe State correctly.

MEMBER LUNA: Here is Nora Luna. | make a
motion that we approve staff's recommendati on as st ated.

CHAIR JOHNSON: Do | have a second?

MEMBER CORBETT: Second.

CHAI R JOHNSON: All in favor?

THE BOARD: Aye.

CHAI R JOHNSON: All right. Thank you.
M. Garza, thank you. We can junp up to Agenda |Item No.
3, which is an approval of the consent agenda.
| nformati on concerning the agenda items has been provided
to Board menmbers for study prior to the neeting. Unl ess
a Board menber has a question concerning a particular
item and asks that it be withdrawn fromthe list, itens
are approved through one action.

MEMBER CONABOY: M . Chairman?

VI CE- CHAI R MACKEDON: Sorry. Go ahead.

VMEMBER CONABOY: | apol ogi ze. | just had a

gqui ck questi on about one of the itens. I would go ahead
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with approving themif that's what the sentiment of the
Board is. | just wanted to ask a clarifying question.

CHAI R J OHNSON: Of whont?

MEMBER CONABOY: | was just |ooking at the
ACT Aspire contract, and it says that it remains in
effect through 2019, and | just was trying to understand
t he urgency because we're now at 2016, and that's three
and a half years away. | was just wondering if | read
this correctly. That's all. | don't have any ot her
concerns about the concept.

EXECUTI VE DI RECTOR GAVI N: The dates are
correct. Yes, it is 2016, and the contract expires in
2019. Vhat changes is that we don't get a blank check to
test 100,000 children in that contract or what's
described in statute and reg as contractual Authority or
actual Authority. So you are the charter Authority, but
in terms of Authority to spend noney is linked to
specific contracts for specific anmounts, so we will have
a material nunber of additional students this year who
are eligible to be tested on Aspire.

MEMBER CONABOY: Okay. | m ssed that point.
Sorry, Patrick. Now | understand perfectly.

VI CE- CHAI R MACKEDON: This is Member
Mackedon. | would just Iike to say, since | know ACT

Aspire has definitely been a topic around here that the
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schools just got the results fromthe ACT Aspire about
two days ago, and I'd just say as a school |eader, | |ove
t hem Their reports are awesone. They are way nore
timely than ESSA. God knows when we'll|l get those.
They're just awesone.

And | think when schools open up those files,
as they probably already have and are the next few days,
they're going to be really pleased with the data that
they get and with the timeliness of them | mean, we can
give this information to parents on back-to-school night.
We can make plans. School hasn't even started yet. W
can make plans, you know, for small group instruction
based on this information. So | know it has been a
topic, and | just wanted to say that getting the results
now and in the format that ACT gives themis really

awesome, and | would nove to approve the consent agenda

itenms.

MEMBER CONABOY: Second.

CHAI R JOHNSON: Thank you, Menber Conaboy.
Al in favor?

THE BOARD: Aye.

CHAI R JOHNSON: Aye. All right. Actually
move to Agenda Item No. 2, approval of the June 24, SPCSA
Action M nutes. Any discussion? Questions?

MEMBER CONABOY: | had just one question. I
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don't think Dr. McCord was at that neeting, was he?

CHAI R JOHNSON: He was not. Actually, | was
going to make that one change.

EXECUTI VE DI RECTOR GAVI N: Thank you. We
wi Il make that change. Our apol ogies for the oversight.

CHAI R JOHNSON: Any additional? All right.

VI CE- CHAI R MACKEDON: | would nove to approve
the mnutes fromthe June 24th meeting.

MEMBER CORBETT: Second.

CHAI R JOHNSON: All in favor?

THE BOARD: Aye.

CHAI R JOHNSON: All right. We'IlIl move to the
| ast agenda item Item 15: Update, discussion and
possi bl e action regarding the State Public Charter School
Pl an. Di rector Gavin?

EXECUTI VE DI RECTOR GAVI N: | really didn't

think we were going to get to this item Patrick Gavin,

for the record. So we pull it up. Sorry. | was |ike,
oh, sweet. We can |eave now, but no. It's really good
that we're getting to this. So strat plan stuff. You

have in front of you basically a two-pager on this
strategic plan consistent with the guidance that or the
request of the Board during the |ast meeting. You've
asked us to essentially break out on a nonthly basis sort

of the discussion of the metrics for each chunk of the

CAPI TOL REPORTERS (775) 882-5322
195



plan. So this first nonth, we're really focusing on goal
No. 1, and | apologize |I'mranbling here because |I'm
| ooking for the document on the computer. Give me one
second, folKks.

CHAI R JOHNSON: That was a | ong sentence.

EXECUTI VE DI RECTOR GAVI N: It's amazi ng how
much you can ramble while you're trying to collect your
t hought s. But so the objective -- and again, so the
first piece of this is really just an overview, and of
course you've got the page 170. So we basically broke
this up into two things. W set two big objectives, two
bi g additional goals: by 2020, increase the nunber of
hi gh quality seats in the SPCSA-sponsored charters to
60, 000, and then by 2020, enroll a statew de student
popul ati on which was representative of our schools.

And the first one of those, the areas we
tal ked about is goal No. 1 we're going to talk about
t oday, which is opening and sustaining high quality
school s that reflect denographics of their comunity, and
we | ooked at three different pieces, three different
pi eces of that theory of change which are proactive
enrol | ment practices, equitable funding, and then
focusing on |local talent to open new schools. And then
we proposed three metrics related to that.

First was the percentage of open enroll ment
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charter stated with weighted |lottery, the second was the
percentage of charter schools m ssion specific at-risk
preferences, and the third is the percentage, and number
four is five star schools successfully implementing new
| eaders for new charter schools. So basically our
baseline children on each of those is pretty |ow because
these are very new initiatives. And | would note one
thing that's super exciting about themis that for other
reasons | happen to be | ooking at what the nost recent
round of federal charter school programgrants criteria
wer e. This is for the 2016 round in anticipation we're
going to have to apply in two and a half, three years for
nore nmoney.

And one of the big things that is enmphasized
as one of the key criteria for selecting grantees is this
di versity of student popul ation matter. So | think the
fact that you guys are thinking about this two and half
years before we're eligible to go and get nobney, and in
two and a half years, we ourselves will actually be an
eligible applicant pursuant to ESSA to apply for this
money, so we won't have to go through the Department for
it if we choose not to. The eligible applicants
i ncreased considerably in the reauthorization in the
reorgani zation.

| think if we execute on this stuff, we are

CAPI TOL REPORTERS (775) 882-5322
197



going to be so far ahead of nobst other states on this
work. And yes, we're going to have chall enges because of
our data stuff and not having test scores until 2018 and
all of that other fun stuff, but this is critical stuff,
and the fact we're going to have Aspire as our own
parall el assessment is going to put us so far ahead of so
many ot her states. So | really want to thank you for
your | eadership and partnership on this work on these
three pieces in particular. Wth that said, these were
just strung-in metrics. | think they're good ones, but
you guys may have other ideas that we could also

i mpl ement without having to create whole new systems. So
have at it.

VI CE- CHAI R MACKEDON: Menmber Mackedon, for
the record. Adam would you refresh my nmenory? Were we
wanting to say |like we wanted a certain -- |ike we wanted
10 percent of our schools to have open enroll ment with
wei ghted lottery? |Is that -- were you |looking for |ike
really specific metrics |ike that or no?

CHAI R J OHNSON: | thought part of it was two
parts. Number 1 was trying to determ ne which metrics we
were going to use and then going back to the Authority
for themto actually create those, and then we have some
sort of dialogue. So | don't know that that's going to

happen today when we come up with the actual figures, so
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we say the percentage of open enroll -- | didn't
anticipate us discussing the actual number.

EXECUTI VE DI RECTOR GAVI N: Yeah. | actually
-- we have not, if you |look at our strategic plan for
2013, we did not actually set scores, if you will. And I
will note that this is an area where clearly, we need to
get a | ot better, and once we have baseline data, | think
this should be part of an annual goal -setting
conversation where we tal k about this.

The other thing, | think that some of this
stuff is going to evolve quickly. For exanple, the
wei ghted lottery regs are not approved by Leg Com we're
going to have to change, nunber one. W have to
recogni ze that on these kinds of nmore sort of m ssion
specific versus the very clear-cut how many kids do we
have in four and five-star schools, how many high school
seats, that's a very clear number. But when you get to
those | arger issues that are about changing the | andscape
and our theory of change as an agency in |eading the work
of charter schooling in this state, those are a little
bit -- this presupposes we've got a |ot of four and
five-star schools, especially the third one. And we talk
about those | ater on.

But this is super new work, both for us and,

frankly, nationally. This is an area where we're
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actually -- | believe we have an opportunity to |ead the
rest of the nation on this because of the thoughtful ness
and the sense of urgency that we all have to diversify
this portfolio while ensuring we're getting high quality
seats to kids all across the state of all backgrounds.

One of the wonderful things about charter
schooling in this state is that, unlike in some states,
it's not just a solution for black and brown chil dren.
The fact that charter schooling is so embraced in sone of
our affluent suburban conmmunities provides us with
extraordinary | egs and staying power and makes it -- and
creates a |lot of bipartisan security support for doing
really extraordinary work, but we've got to make sure
that it's not just a benefit that for kids that | ook Iike
me.

MEMBER CONABOY: M . Chairman?

EXECUTI VE DI RECTOR GAVI N: Hopefully with
more hair.

CHAI R JOHNSON: Yes, Member Conaboy.

MEMBER CONABOY: Patrick, will you refresh ny
memory? Weighted lotteries kick in at a statew de |evel
when there's a certain percentage of kids enrolled in
charter schools? M real question is this inside or
outside of our purview? This is really a state issue, is

it not? Am | remenbering 509 correctly?
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EXECUTI VE DI RECTOR GAVI N: We' ve got draft
regs in front of the superintendent that create the --
that allow for weighted lotteries as soon as this year,
and that is also something that is explicitly encouraged
in ESSA as well. What was required in 509 was that there
was a threshold set by which point the superintendent had
to adopt regs.

MEMBER CONABOY: Okay. So we can do this on
a school -by-school basis before the State is required to
require it?

EXECUTI VE DI RECTOR GAVI N: That is the
intention. Yes, ma'am

MEMBER CONABOY: All right. Thanks.

CHAI R J OHNSON: Personally, the metrics are
incredi bly exciting to me to think that we're going to
move in a direction that's going to enable us to
diversify our schools in a really meani ngful way but keep
the bar of quality incredibly high.

| think this is the absolute right direction
we're nmoving in, so | don't know what the next step is
here with this, whether it's, you know, recommendation to
ki nd of adopt these metrics as one, but I will certainly
be willing to take a notion to do this such, adopt these
metrics as part of our strategic plan.

VI CE- CHAI R MACKEDON: I would just also just
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add | |like doing it this way where it's like this small
little chunk that you can really focus on and wrap your
head around, so | would nove to adopt the three metrics
t hat correspond with goal No. 1. Goal No. 1 or objective
No. 17?

EXECUTI VE DI RECTOR GAVI N: Goal No. 1.

VI CE- CHAI R MACKEDON: Goal No. 1. Okay.
Yes. Goal No. 1.

CHAI R JOHNSON: Do we have a second?

MEMBER LUNA: | second.

CHAI R JOHNSON: All right. All in favor?

THE BOARD: Aye.

CHAI R JOHNSON: All right. Fantastic. W
will move to our final item which is public coment.
Danny, do you have any public conmment in the north?

MR. PELTIER: There is none.

CHAI R J OHNSON: I have one here. Dwayne
Harvey, but | don't know if he's still here. Ms. Berry
i s shaking her head no, so we actually have no public
comment. Then | will go ahead and adj ourn our meeti ng.
2:45.

EXECUTI VE DI RECTOR GAVI N: M. Chairman, my
| note one thing you and | tal ked about off-line? The
Board will recall there is a requirement that pretty much

t he begi nning of every fiscal year, the Board has an
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el ection to appoint new officers, and Member Johnson and
| had discussed previously to putting it on the agenda,
and it was nmy error it was not incorporated in, but I

want to make it very explicit to ensure that it is on the
next agenda so the menbers can determne if they wish to
deal with it at that point or put it off a month. At the
very least, | think we are at | east obligated to have the
conversation even if it's just to say we're going to keep
t he same officer for another nonths, for two months, and
then we're going to regroup. But that's your call, not

m ne. I'"m just hel ping you manage yoursel ves.

CHAI R JOHNSON: Thank you. Having it on the
next agenda will be very hel pful. Thank you.

MEMBER CONABOY: M. Chairman, before we
| eave, could we maybe have our new members introduce
thensel ves? Some of them | know, and some of them are
totally new faces to me, and it would be nice to just
know our colleagues just a little bit better, if we could
spend five m nutes on that.

CHAI R JOHNSON: We can, although we only have
one menber, new member still present. 66 percent of the
ot hers have had to --

EXECUTI VE DI RECTOR GAVIN: The others headed
for the hills.

MEMBER CONABOY: It"s actually M. Snow, whom
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| don't know. So if he's who is left, that would be
great.

CHAI R JOHNSON: It is not he who is left, but

MEMBER CONABOY: Oh, it's not.
CHAI R JOHNSON: -- we still want the person
who is left to introduce thensel ves.

MEMBER CORBETT: Hi, good afternoon. This is

St avan Cor bett. | ' m honored to be able to begin this
journey with you and serve with you. It's very exciting
for me. It's kind of full circle for me. This is kind

of old hat putting back on from nmy previous state board,
and so as |'ve been going through the process, |'ve been
amazed at the life it has taken on and becone. lt's

al ways truly an honor and a pl easure.

CHAI R JOHNSON: At the beginning of what, at

t he begi nning of the August meeting, we'll have M. Snow
and Menber Gui nasso introduce thensel ves. It was ny
error that | didn't at the beginning of this meeting. I

was so excited to get started, so | apol ogi ze.

MEMBER CONABOY: Thank you, M. Chairman. I
appreciate it.

CHAI R JOHNSON: All right. Everyone enj oy
some warm weat her.

(The meeting concluded at 2:49 p.m)
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STATE OF NEVADA, )

CARSON CI TY. )

|, NI COLE HANSEN, Official Court Reporter for the
Nevada State Public Charter School Authority,
do hereby certify:

That on the 29th day of July, 2016, | was present
at said hearing for the purpose of reporting in verbatim
stenotype notes the within-entitled public meeting;

That the foregoing transcript, consisting of pages 1
t hrough 205, inclusive, includes a full, true and
correct transcription of my stenotype notes of said

public meeting.

Dated at Carson City, Nevada, this 8th day of

August, 2016.
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